ERICH NAUMANN: Yes. 


THE SECRETARY GENERAL: 


OTTO RASCH : Yes. 


THE SECRETARY GENERAL: 


ERWIN SCHULZ: Yes. 


THE SECRETARY GENERAL: 


FRANZ SIX: Yes. 


THE SECRETARY GENERAL: 


PAUL BLOBEL: Yes. 


THE SECRETARY GENERAL: 


WALTER BLUME: Yes. 


THE SECRETARY GENERAL: 


Otto Rasch. Remain seated. 


Erwin Schulz. 


Franz Six. 


Paul Blobel. 


Walter Blume. 


Martin Sandberger. 


MARTIN SANDBERGER: Yes. 
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THE SECRETARY GENERAL: 


WILLY SEIBERT: Yes. 


THE SECRETARY GENERAL: 


EUGEN STEIMLE: Yes. 


THE SECRETARY GENERAL: 


ERNST BIBERSTEIN: Yes. 
THE SECRETARY GENERAL 
WERNER BRAUNE: Yes. 


Willy Seibert. 


Eugen Steimle. 


Ernst Biberstein. 


: Werner Braune. 


THE SECRTARY GENERAL: Walter Haunsch. 


WALTER HAENSCH: Yes. 
THE SECRETARY GENERAL 
GUSTAV NOSSKE: Yes. 

THE SECRETARY GENERAL 
ADOLF OTT: Yes. 

THE SECRETARY GENERAL 
EDUARD STRAUCH: Yes. 


: Gustav Nosske. 


: Adolf Ott. 


: Eduard Strauch. 


THE SECRETARY GENERAL: Emil Haussman. 


MR. FERENZ: May it please your Honor, the prosecution has been informed that Emil 
Haussman,named as a defendant, died subsequent to the filing of the indictment. 


THE PRESIDENT: The record will show that the defendant Emil Haussman died subsequent to the 
filing of the indictment and prior to this date or arraignment so that all proceedings arising out of this 
indictment will cease as of the date of his death. 


THE SECRETARY GENERAL: Waldemar Klingelhoefer. 
WALDEMAR KLINGELHOEFER: Yes. 

THE SECRETARY GENERAL: Lothar Fendler. 
LOTHAR FENDLER: Yes. 

THE SECRETARY GENERAL: Waldemar von Radetzky. 
WALDEMAR VON RADETZKY: Yes. 

THE SECRETARY GENERAL: Felix Ruehl. 
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FELIX RUEHL: Yes. 

THE SECRETARY GENERAL: Heinz Schubert. 

HEINZ SCHUBERT: Yes. 

THE SECRETARY GENERAL: Mathias Graf. 
MATHIAS GRAF: Yes. 


THE SECRETARY GENERAL: May this Honorable Tribunal please, all defendants except Emil 
Haussman are present and in the dock. 


THE PRESIDENT: Very well. The prosecution will now proceed with the reading of the indictment 
and the defendants will attend to the reading of the charges lodged against them. 


MR. FERENZ: 


"Military Tribunal Case No. 9 OTTO OHLENDORF, HEINZ JOST, ERICH NAUMANN, OTTO 
RASCH, ERWIN SCHULZ, FRANZ SIX, PAUL BLOBEL, ALTER BLUME, MARTIN 
SANDBERGER,WILLY SEIBERT, EUGEN STEIMLE, ERNST BIBERSTEIN, WERNER BRAUNE, 
ALTER HAENSCH, GUSTAV NOSSKE, ADOLF OTT, EDUARD STRAUCH, WALDEMAR 
KLINGELHOEFER, LOTHAR FENDLER, WALDEMARVON RADETZKY, FELIX RUEHL, 
HEINZ SCHUBERT, and MATHIAS GRAF. 


OFFICE OF MILITARY GOVERNMENT FOR GERMAN (US) 


"AMENDED INDICTMENT "The United States of America, by the undersigned, Telford Taylor, Chief 
of Counsel for War Crimes, duly appointed to represent said Government in the prosecution of war 


criminals, charges that the defendents herein committed Crimes against Humanity and War Crimes, as 
defined in Control Council Law No. 10, duly enacted by the Allied Control Council on 20 December 
1945. 


These crimes included the murder of more than one million persons, tortures, atrocities, and other 
inhumane acts, as set forth in Counts One and Two of this indictment. All of the defendants are further 
charged with membership in criminal organizations, as set forth in Count Three of this indictment." 
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THE PRESIDENT: Mr. Ferenze, in view of the fact that we have already had the roll-call of the 
defendants it seems unnecessary to me that you read again the names of the defendants as they now 
follow in the indictment and if we hear no objection we will proceed immediately to a reading of the 
counts beginning on page 6. 


MR. FERENZ: Yes. 
THE PRESIDENT: Very well. 
MR. FERENZ: Count One - Crimes against Humanity. 


1. Between May 1941 and July 1943 all of the defendants herein committed Crimes against Humanity, 
as defined in Article II of Control Council Law No. 10, in that they were principals in, accessories to, 
ordered, abetted, took a consenting part in, were connected with plans and enterprises involving, and 
were members of organizations or groups connected with: atrocities and offenses, including but not 
limited to, persecutions on political, racial, and religious grounds, murder, extermination, 
imprisonment, and other inhumane acts committed against civilian populations, including German 
nationals and nationals of other countries. 


2. The acts, conduct, plans and enterprises charged in paragraph 1 of this Count were carried out as part 
of a systematic program of genocide, aimed at the destruction of foreign nations and ethnic groups by 
murderous extermination. 


3. Beginning in May 1941, on the orders of Himmler, special task forces called "Einsatzgruppen" were 
formed from the personnel of the SS, the SD, the Gestapo , and otherpolice units. The primary purpose 
of these groups was to accompany the German army into the E astern territories, and exterminate Jews, 
Gypsies , Soviet officials, and other elements of the civilian population regarded as racially "inferior" 
or "politically undesirable." 


4. Initially four Einsatzgruppen were formed, each of which supervised the operation of a number of 
subordinate units called "Einsatz kommandos" or "Sonderkommandos." 
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Some Einsatzgruppen had, in addition, other units for special purposes. Each Einsatzgruppe together 
with its subordinate units consisted of about 500 to 800 persons. Einsatzgruppe A, operating mainly in 
the Baltic region, included Sonderkommandos 1a and |b and Einsatzkommandos 2 and 3. 
Einsatzgruppe B, operating mainly in the area towards Moscow, included Sonderkommandos 7a and 
7b, Einsatzkommandos 8 and 9, and special units named Vorkommando Moscow, (also known as 


Sonderkommando7c) and Trupp Smolensk. Einsatzgruppe C, operating mainly in the area towards 
Kiew, included Sonderkommandos 4a and 4b and Einsatzkommandos 5 and 6. Einsatzgruppe D, 
operating mainly in the area of sourthern Russia, included Sonderkommandos 10a and 10b and 
Einsatzkommandos 11 a, 11b and 12. 


5. All of the defendants herein, as officers or staff members of one or more Einsatzgruppen or their 
subordinate units, committed murders, atrocities, and other inhumane acts as more specifically set forth 
in Paragraphs 6 to 9 , inclusive, of this Count. 


DR. HANSSURHOLT: May I please have a word? The defense of the defendant Dr. Rasch calls the 
attention of the Court to the fact that the defendant is not in a position to attend the Court. The defense 
has made an application on 8 Sept. that the proceedings against Dr. Rasch be severed. The defendant 
was brought in this morning and the momentary condi tion of the defendant gives the defense reason to 
point out that he cannot attend the proceedings any further. 


THE PRESIDENT: Are you satisfied that he is not in physical condition to attend the balance of the 
proceedings this moming which may not endure longer than an hour? 


DR. SURHOLT: The defendant has just told me that owing to his condition he is not in a position even 
to understand the words of the prosecutor. He can't hear them . 


THE PRESIDENT: Then do you make the representation that he is not in physical condition to be 
arraigned this morning? 


Page 6 


DR. SURHOLT: I don't think so but I am prepared to represent him and the defendant has consented to 
that. 


THE PRESIDENT: Then you ask that he be excused from the Courtroom for the rest of the proceeding 
this morning? 


DR. SURHOLT: Yes, I ask for that. 


THE PRESIDENT: Very well. The defendant Otto Rasch because of his physical condition will be 
excused from attendance this morning and he will be arraigned at a later date individually, will 
attendants escort the defendant Otto Rasch from the Courtroom? (the defendant Otto Rasch was 
escorted from the Courtroom) You may continue, Mr. Ferenz. BY MR. FERENZ: 


"6. Einsatzgruppe A and the units under its command committed murders and other crimes which 
included, but were not limited to, the following; 


(A) During the period 22 June 1941 to 15 October 1941 in Lithuania, Latvia, Esthonia and White 
Ruthenia, Einsatzgruppe A murdered 118, 430 Jews and 3, 398 Communists. 


(B) On or about 4 July 1941 in the City of Riga, Sonderkommando 1a and Einsatzkommando 2, 
together with auxiliary police under their command, carried out pogroms in which all synagogues were 
destroyed and 400 Jews were murdered. 


(C) During October 1941 in Esthonia, Einsatzkommando 1a, together with Esthonian units under their 
command, committed murders pursuant to a program for the extermination of all Jewish males over 
sixteen except doctors and Jewish elders. 


(D) During the period 7 November 1941 to 11 November 1941 in Minsk, Sonderkommando 1b 
murdered 6, 624 Jews. 


(E) During the period 22 June 1941 to 16 January 1942 in its operational areas, Einsatzkommando 2 
murdered 33,970 persons. 


(F) On 30 November 1941 in Riga, 20 men of Einsatzkommando 2 participated in the murder of 10,600 
Jews. 
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(G) During the period 22 June 1941 to 19 September 1941 in Lithuania, Einsatzkommando 3 murdered 
46,962 persons. 


(H) During the period 22 June 1941 to 10 August 1941 in the area of Kauen and Riga, Einsatzgruppe A 
murdered 29,000 persons. 


(1) During the period 2 October 1941 to 10 October 1941 in the vicinity of Krasnowardeisk, 
Einsatzgruppe A murdered 260 persons. 


(J) During the period 15 October 1941 to 23 October 1941 in the vicinity of Krasnowardeisk, 
Einsatzgruppe a murdered 156 persons. 


(K) During the period 24 October 1941 to 5 November 1941 in the vicinity of Krasnowardeisk, 
Einsatzgruppe A murdered 118 persons. 


(L) On 20 November 1941 in the vicinity of Krasnowardeisk, Einsatzgruppe a murdered 855 persons. 
(M) In about December 1941 in the ghetto in Witebsk, units of Einsatzgruppe A murdered 4,090 Jews. 


(N) On 22 December 1941 in Wilna, units of Einssatzgruppe A murdered 402 persons including 385 
Jews. 


(O) On 1 February 1942 in Loknia, units of Einsatzgruppe A murdered the 38 gypsies and Jews 
remaining there. 


(P) On 2 and 3 March 1942 in Minsk , units of Einsatzgruppe A murdered 3, 412 Jews. 
(Q) On 2 and 3 March 1942 in Baranowitschi, units of Einsatzgruppe A murdered 2,007 Jews. 
(R) On 17 March 1942 in Ilja, east of Wilaika, units of Einsatzgruppe A murdered 520 Jews. 


(S) On or about 7 April 1942 in Kauen and Olita, Lithuania, units of Einsatzgruppe A murdered 44 
persons. 


(T) During the period 10 April 1942 to 24 April 1942 in Latvia, units of Einsatzgruppe A murdered 
1,272 persons, including 983 Jews 204 Communists and 71 Gypsies. 


7. Einsatzgruppe B and the units under its command committed murders and other crimes which 
included, but were not limited to, the following: 
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(A) In about July 1941 in the city of Minsk, units of Einsatzgruppe B murdered 1,050 Jews and 
liquidated political officials, "Asiatics" and others. 


(B) During the period 22 June 1941 to 14 November 1941 in the vicinity of Minsk and Smolensk, 
Einsatzgruppe B murdered more than 45,467 persons. 


(C) On 15 October 1941 in Mogilew, units of Einsatzgruppe B murdered 83 "Asiatics." 


(D) On 19 October 1941 in Mogilew, units of Einsatzgruppe B participated in the murder of 3,726 
Jews. 


(E) On 23 October 1941 in the vicinity of Mogilew , units of Einsatzgruppe B murdered 279 Jews. 


(F) During the period 22 June 1941 to 14 November 1941 in its operational areas, Sonderkommando 7a 
murdered 1,517 persons. 


(G) In September or October 1941 in Sadrudubs, Sonderkommando 7a murdered 272 Jews. 
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vicinity of Klinzy, Sonderkommando 7a murdered 1,585 Jews and 45 Gypsies. areas, 
Sonderkommando 7b murdered 1,822 persons. White Ruthenia, Sonderkommando 7b murdered 216 
Jews. Bryansk, Sonderkommando 7b murdered 82 persons, including 27 Jews. areas, 
Einsatzkommando 8 murdered 28,219 persons. 8 murdered 627 Jews and 812 other persons. 
participated in the murder of 113 Jews. 912 Jews. 


THE PRESIDENT:Mr. Ferenz, I would suggest that it is not necessary to read the letter which proceeds 
each paragraph; merely read the text. 


MR. FERENZ: Yes, sir. 8 murdered 822 Jews. of Mogilew, Einsatzkommando 8 murdered 1,609 
persons, including 1,551 Jews and 33 Gypsies. began murdering Jews and by 25 October 1941, 3000 
Jews had been executed of Witebsk, Einsatzkommando 9 murdered 273 persons, including 170 Jews. 
operational areas, the Group Staff of Einsatzgruppe and the Vorkommando Moscow murdered 2,457 
persons. 
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of Smolensk, the Grup Staff of Einsatzgruppe B and the Vorkommando Moscow murdered 144 
persons. gruppe B and the Vorkommando Moscow murdered 144 persons. Einsatsgruppe B and the 
Vorkommando Moscow murdered all male Jews. Roslawl, Vorkommando, Moscow murdered 52 
persons. Smolensk, Trupp Smolensk murdered 60 persons, including 18 Jews. 


If your Honors, please, Mr. Walton will now continue with the reading of the indictment. 


THE PRESIDENT: Very well. 


MR. WALTON: Paragraph 8. Einsatzgruppe C and the units under its command committed murders 
and other crimes which included, but were not limited to, the following: of Shitomir, Novo Ikrainia and 
Kiew, Einsatzgruppe C murdered more than 75,000 Jews. Jews and confiscated their clothing and 
valuables. Shitomir, Sonderkommando 4a murdered 2,531 persons. areas, Sonderkommando 4a 
murdered more than 51,000 persons. Sokal and Luck, Sonderkommando 4A murdered 3000 Jews 317 
Communists. Jews between the ages of 12 and 60. 
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Sonderkommando 4a murdered 32 Gypsies. with the Group Staff and police units, murdered 33,771 
Jews and confiscated their clothing and valuables. Jews. vicinity of Krementschug, Sonderkommando 
4b murdered 125 Jews and 103 political officials. Sonderkommando 4b murdered 186 persons. 
Poltawa, Sonderkommando 4b murdered 595 persons. vicinity of Kiew, Sonderkommando 4b 
murdered 861 persons, including 139 Jews and 649 political officials. vicinity of Artemowsk, 
Sonderkommando 4b murdered 1,317 persons, including 1,224 Jews and 63 "political activities." 
operational areas, Einsatzkommando 5 murdered 29, 644 persons. murdered 74 Jews. of Berditschew, 
Einsatzkommando 5 murdered 8,800 Jews and 207 political officials. vicinity, of Rowno, 
Einsatzkommando 5 murdered 2,615 Jews and 64 political officials. 
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vicinity of Kiew, Einsatzkommando 5 murdered about 8.000 Jews and 104 political officials. vicinity of 
Dnjepropetrowsk, Einsatzkommando 6 murdered 226 Jews and 19 political officials. of Stalino, 
Einsatzkommando 6 murdered about 149 Jews and 173 political officials. 6 murdered 493 persons, 
including 80 political activities and 369 Jews. and other crimes which included, but were not limited to, 
the following: in the area of Southern Russia, murdered more than 90,000 persons. murdered 45 
persons, including the Council of Jewish Elders. murdered 16 Communists and 682 Jews. Kitschinew, 
Einsatzkommando 11a murdered 551 Jews. 11b murdered over 700 persons. Einsatzkommando 12 
murdered 94 Jews. of Chotin, Einsatzgruppe D murdered 150 Jews and Communists. vicinity of 
Nikolajew, Einsatzgruppe D murdered 8,890 Jews and Communists. 
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vicinity of Nikolajew and Cherson, Einsatzgruppe D murdered 22,467 Jews. east of the Dnjepr, 
Einsatzgruppe D murdered 4,891 Jews and 46 Communists. 
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(L) During the period 15 January 1942 to 31 January 1942 within its operational areas, Einsatzgruppe 
D murdered 3,601 persons, including 3,286 jews and 152 Communists. 


(M) During the period 1 February 1942 to 15 February 1942 within its operational areas, Einsatzgruppe 
D murdered 1,451 persons, including 920 Jews and 468 Communists. 


(N) During the period 16 February 1942 to 28 February 1942 within its operational areas, 
Einsatzgruppe D murdered 1,515 persons, including 729 Jews, 271 Communists and 421 Gypsies and 
other persons. 


(O) During the period 1 March 1942 to 15 March 1942 within its operational areas, Einsatzgruppe D 
murdered 2,010 persons, including 678 Jews, 359 Communists, and 810 Gypsies and other persons. 


(P) During the period 15 March 1942 to 30 March 9142 within its operational areas, Einsatzgruppe D 
murdered 1,501 persons, including 588 Jews, 405 Communists, and 261 Gypsies and other persons. 


10. The acts and conduct of the defendants set forth in this Court were committed unlawfully, wilfully 
and knowingly and constitute violations of the law of nations, international conventions, general 
principles of criminal law as derived from the criminal law of all civilized nations, the international 
penal laws of the countries in which such crimes were committed, and Article II of Control Council 
Law No. 10. 


11. Between 22 June 1941 and July 1943 all of the defendants herein committed war crimes as defined 
in Article Hf of Control Council Law No. 10, in that they were principals in, accessories to, ordered, 
abetted, took a consenting part in, were connected with plans and enterprises involving, and were 
members of organizations or groups connected with: atrocities and offenses against persons and 
property constituting violations of the laws or customs or war, including, but not limited to, murder and 
ill-treatment of prisoners of war and civilian populations of countries and territories under the 
billigerent occupa tion of, otherwise controlled by Germany, and wanton destruction and devastation 
not justified by military nnecessity. 
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The particulars concerning these crimes are set forth in paragraphs 6 to 9, inclusive, of Count One of 
this Indictment and are incorporated herein by reference. 


12. The acts and conduct of the defendants set forth in this Count were committed unlawfully, willfully, 
and knowingly and constitute violations of international conventions, particularly of Articles 43 and 46 
of the Regulations of the Hague Convention No. IV, 1907, the Prisoner-of-War Convention (Geneva, 
1929), the laws and customs of war, the general principles of criminal law as derived from the criminal 
laws of all civilized nations--The international penal laws... It should be the "internal penal laws." It 
should be corrected. 


THE PRESIDENT: Let that correction be noted in the record. 


MR. WALTON: ...the internal penal laws of the countries in which such crimes were committed, and 
Article II of Control Council Law No. 10. 


13. All the defendants herein are charged with membership, subsequent to 1 September 1939, in 
organizations declared to be criminal by the International Military Tribunal and paragraph 1 (d) of 
Article II of Control Council Law No. 10. Nationalsozialistischen Deutschen Arbeiterpartei (commonly 
known as the "SS"). Blume, Sandberger, Seibert, Steimle, Biberstein, Braune, Haensch, Otto, Strauch, 
Haussman, Klingelhoefer, Fendler, Von Radetzky, Schulbert and Graf were members of Aemater II, VI 
and VII of the Reichssicherheitshauptanit (RSHA) constituting the Reichssicherheitsdienst des 
Reichsfuehrers SS (Commonly known as the "SD"). 
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and Ruehl were members of Amt IV of the Reichssicherheitshauptamt (RSHA) constituting the 
Geheime Staatspolizei (commonly known as the "Gestapo"). of the Military Tribunals and the charges 
herein made against the above-named defendants are hereby presented to the Military Tribunals. 


Signed "Telford Taylor, Brigadier General, U.S. Army, Chief of Counsel for War Crimes, Acting on 
behalf of the United States of America." 


THE PRESIDENT: Mr. Walton, do you know whether the error pointed out by you is the result of a 
translation incorrectly done, or entirely a typographical error? 


MR. WALTON: It is my impression, sir, that it is a typographical error. I will inform myself and report 
to the Court later on. 


THE PRESIDENT: Well, it occurred to the Tribunal that we might make the correction now without the 
necessity of a formal amendment, if it is purely a typographical error; and if there is no objection from 
either side we will see to it that the indictment will read, in paragraph 12, "the internal penal laws," 
instead of the International penal laws," as you pointed out. notwithstanding each one will be asked 
whether he is familiar with the indictment because of having read it himself. into the microphone. 
There will be no speeches, discussions or arguments of any kind at this time. The defendant will answer 
the very simple questions put to him, and then plead "guilty" or "not guilty" to the charges lodged 
against him in the indictment. Tribunal? 


DEFENDANT OHLENDORE: Yes. 
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THE PRESIDENT: Was the indictment in the German language served upon you at least thrity days 
ago? 


DEFENDANT OHLENDORF: Yes. 

THE PRESIDENT: Have you read the indictment? 

DEFENDANT OHLENDORF: Yes. 

THE PRESIDENT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT OHLENDORF: Not guilty, in the sense of the indictment. 
THE PRESIDENT: You plead not guilty? 

DEFENDANT OHLENDORF: Yes. 

THE PRESIDNET: Very well. 

Heinz Jost. Are you represented by counsel before this Tribunal? 
DEFENDANT JOST: Yes. 


THE PRESIDENT: Was the indictment in the German languaged served upon you at least thirty days 
ago? 


DEFENDANT JOST: Yes. 


THE PRESIDENT: Have you read the indictment? 

DEFENDANT JOST: Yes. 

THE PRESIDENT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT JOST: Not guilty, in the sense of the indictment. 

THE PRESIDENT: Very well. bunal? 

DEFENDANT NAUMANN: Yes. 


THE PRESIDENT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT NAUMANN: Yes. 

THE PRESIDENT: Have you read the indictment? 

DEFENDANT NAUMANN: Yes. 
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THE PRESIDENT: How do you plead to this indictment, builty or not guilty? 
DEFENDANT NAUMANN: Not guilty. 

THE PRESIDENT: Very well. 

Erwin Schulz, are you represented by counsel before this Tribunal? 
DEFENDANT SCHULZ: Yes. 


THE PRESIDENT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT SCHULZ: Yes. 

THE PRESIDENT: Have you read the indictment? 

DEFENDANT SCHULZ: Yes. 

THE PRESIDENT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT SCHULZ: Not guilty. 

THE PRESIDENT: Franz Six, are you represented by counsel before this Tribunal? 
DEFENDANT SIX: Yes. 


THE PRESIDENT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT SIX: Yes. 
THE PRESIDENT: Have you read the indictment? 
DEFENDANT SIX: Yes. 


THE PRESIDENT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT SIX: Not guilty. 

THE PRESIDENT: Paul Blobel, are you represented by counsel before this Tribunal? 
DEFENDANT BLOBEL: Yes. 


THE PRESIDENT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT BLOBEL: Yes. 

Page 19 

THE PRESIDENT: Have you read the indictment? 

DEFENDANT BLOBEL: Yes. 

THE PRESIDENT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT BLOBEL: Not guilty. 

THE PRESIDENT: You may be seated. Walter Blume. 

JUDGE SPEIGHT: Are you represented by counsel before this Tribunal? 
DEFENDANT BLUME: Yes. 


JUDGE SPEIGHT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT BLUME: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT BLUME: Yes. 

JUDGE SPEIGHT: How do you plead to this indictment, builty or not guilty? 
DEFENDANT BLUME: Not guilty. 

THE PRESIDENT: Martin Sandberger. 

JUDGE SPEIGHT:Are you represented by counsel before this Tribunal? 
DEFENDANT SANDBERGER: Yes. 


JUDGE SPEIGHT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT SANDBERGER: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT SANDBERGER: Yes. 

JUDGE SPEIGHT: How do you plead to this indictment, guilty or not guilty? 


DEFENDANT SANDBERGER: Not guilty, in the sense of the indictment. 
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THE PRESIDENT: Willy Seibert. 

JUDGE SPEIGHT: Are you represented by counsel before this Tribunal? 
DEFENDANT SEIBERT: Yes. 


JUDGE SPEIGHT: Was the indictment in the German language served upon you more than thirty days 
ago--at least thirty days ago? 


DEFENDANT SEIBERT: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT SEIBERT: Yes. 

JUDGE SPEIGHT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT SEIBERT: Not guilty. 

THE PRESIDENT: Eugen Steimle. 

JUDGE SPEIGHT: Are you represented by counsel before this Tribunal? 
DEFENDANT STEIMLE: Yes. 


JUDGE SPEIGHT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT STEIMLE: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT STEIMLE: Yes. 

JUDGE SPEIGHT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT STEIMLE: Not guilty, in the sense of the indictment. 

THE PRESIDENT: Ernst Biberstein. 

JUDGE SPEIGHT: Are you represented by counsel before this Tribunal? 
DEFENDANT BIBERSTEIN: Yes. 


JUDGE SPEIGHT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT BIBERSTEIN: Yes. 
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JUDGE SPEIGHT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT BIBERSTEIN: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT BIBERSTEIN: Yes. 

JUDGE SPEIGHT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT BIBERSTEIN: Not guilty. 

THE PRESIDENT: Werner Praune. 

JUDGE SPEIGHT: Are you represented by counsel before this Tribunal? 
DEFENDANT BRAUNE: Yes. 


JUDGE SPEIGHT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT BRAUNE: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT BRAUNE: Yes. 

JUDGE SPEIGHT: How do you plead to this indictment,guilty or not guilty? 
DEFENDANT BRAUNE: Not guilty, in the sense of the indictment. 

THE PRESIDENT: Walter Haensch. 

JUDGE SPEIGHT: Are you represented by counsel before this Tribunal? 
DEFENDANT HAENSCH: Yes. 


JUDGE SPEIGHT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT HAENSCH: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT HAENSCH: Not guilty. 

THE PRESIDENT: Judge Dixon will now interrogate the following defendants. Gustav Nosske. 
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JUDGE DIXON: Are you represented by counsel before this Tribunal? 

DEFENDANT NOSSKE: Yes. 

JUDGE DIXON: Was the indictment in the German language served upon you at least thirty days ago? 
DEFENDANT NOSSKE: Yes. 

JUDGE DIXON: Have you read the indictment? 


DEFENDANT NOSSKE: Yes. 

JUDGE DIXON: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT NOSSKE: Not guilty. 
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CourtII-A Case IX 

JUDGE DIXON: Adolf Ott, are you represented by counsel before this Tribunal? 
DEFENDANT OTT: Yes. 

JUDGE DIXON: Was the indictment in the German language served upon you at least thirty days ago? 
DEFENDANT OTT: Yes. 

JUDGE DIXON: Have you read this indictment? 

DEFENDANT OTT: Yes. 

JUDGE DIXON: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT OTT: Not guilty. 


JUDGE DIXON: Eduard Strauch, are you represented by counsel before this Tribunal? (DEFENDANT 
BEGAN EPILEPTIC ATTACK AND WAS REMOVED FROM THE DOCK) 


MR. GICK: Dr. Karl Gick, Your Honor, for the Defendant Strauch. May I make a statement as defense 
counsel for the Defendant Strauch? I would like to inform the Tribunal that the Defendant Strauch 
suffers from epileptic attacks. Strauch earlier asked me to make an application to the Tribunal in order 
to have him examined, in order to clarify the question of whether he is fit to participate in the 
proceedings. Within the next few days I shall submit this application. I ask that the Defendant Strauch 
be removed from the proceedings for the time being and that you listen to his pleading later on. 


THE PRESIDENT: In view of the very obvious condition of the Defendant Eduard Strauch, the 
arraignment insofar as it pertains to him will be postponed to a later date. Defense counsel will be 
requested to submit a motion in writing along the lines indicated by him, which will be replied to by the 
Prosecution in due time, and then the Tribunal will pass upon whatever is contained in the motion. 
Since we are considering this subject at the present time, I might like to call counsel for Otto Rasch to 
the podium. 
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application - or had - for severance. I am not aware whether that application has been reduced to 
writing or not. 


DR. SURHOLT: Yes, this application was handed in on the 8th of September in writing. I believe there 
was a delay because the translation of the medical opinion was difficult for the Translation Department. 


THE PRESIDENT: Very well, then. If the motion has been filed I presume the Prosecution will reply to 
it in due time. Are you familiar with this motion, Mr. Ferenz? 


MR. FERENZ: Yes, Your Honor, I am familiar with the motion. I have not as yet received an English 
translation of it. As soon as we do receive the motion we will reply to it, and the Tribunal may consider 
it at their convenience. I would, at this time, however, like to have it part of the record that the 
Defendant Rasch, who was excused, was excused at his own request and the Prosecution has no 
objection to it; however, before he was brought here this morning I was assured by a physician that he 
was physically able to attend the arraignment. He was excused on his own statement and not on the 
advice or request of any physician. 


THE PRESIDENT: Very well. The record will so indicate. We will continue with the arraignment. 
JUDGE DIXON: Waldemar Klingelhoefer, are you represented by counsel before this Tribunal? 
DEFENDANT KLINGELHOEFER: yes. 

JUDGE DIXON: Was the indictment in the German, language served upon you at least thirty days ago? 
DEFENDANT KLINGELHOEFER: Yes. 

JUDGE DIXON: Have you read the indictment? 

DEFENDANT KLINGELHOEFER: Yes. 

JUDGE DIXON: How do you plead to this indictment, guilty or not guilty? 

DEFENDANT KLINGELHOEFER: Not guilty. 

JUDGE DIXON: Lothar Fendler, are you represented by counsel before this Tribunal? 
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DEFENDANT FENDLER: Yes. 

JUDGE DIXON: Was the Indictment in the German language served upon you at least thirty days ago? 
DEFENDANT FENDLER: Yes. 

JUDGE DIXON: Have you read the indictment? 

DEFENDANT FENDLER: Yes. 

JUDGE DIXON: How do you plead to this indictment, guilty or not guilty? 

DEFENDANT FENDLER: Not guilty. 

JUDGE DIXON: Waldemar von Radetzky, are you represented by counsel before this Tribunal? 
DEFENDANT YOU RADETZKyY: Yes. 

JUDGE DIXON: Was the indictment in the German language served upon you at least thirty days ago? 
DEFENDANT VON RADETZKY: Yes. 

JUDGE DIXON: Have you read the indictment? 

DEFENDANT YOU RADETZKyY: Yes. 


JUDGE DIXON: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT VON RADETZKY: Not guilty. 

JUDGE DIXON: Felix Ruehl, are you represented by counsel before this Tribunal? 
DEFENDANT RUEHL: Yes. 

JUDGE DIXON: Was the indictment in the German language served upon you at least thirty days ago? 
DEFENDANT RUEHL: Yes. 

JUDGE DIXON: Have you read the indictment? 

DEFENDANT RUEHL: Yes. 

JUDGE DIXON: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT RUEHL: Not guilty. 
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THE PRESIDENT: Heinz Schubert, are you represented by counsel before this Tribunal? 
DEFENDANT SCHUBERT: Yes. 


THE PRESIDENT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT SCHUBERT: Yes. 

THE PRESIDENT: Have you read the indictment? 

DEFENDANT SCHUBERT: Yes. 

THE PRESIDENT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT SCHUBERT: Not guilty. 

THE PRESIDENT: Mathias Graf, are you represented by counsel before this Tribunal? 
DEFENDANT GRAF: Yes. 


THE PRESIDENT: Was the indictment in the German language served upon you at least thirty days 
ago? 


DEFENDANT GRAF: Yes. 

THE PRESIDENT: Have you read the indictment? 

DEFENDANT GRAF: Yes. 

THE PRESIDENT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT GRAF: Not guilty. 


THE PRESIDENT: Very well. Does counsel for the Prosecution or any counsel for the defense have 
any motions to make? 


MR. FERENZ: The Prosecution has no motions to make, Your Honor. 


DR. SURHOLT: I have no application to make, but in respect to the words of the Prosecution in the 
case of Rasch I would like to point out that only for today was I willing to accede to the request of the 
Defendant to let him go. This does not go for the rest of the proceedings. 


THE PRESIDENT: Very well. In order that defense counsel may be prepared to proceed without delay 
with their respective cases, they are now informed that there will be no recess of the Tribunal between 
the completion of the Prosecution's case and the beginning of the defense. 
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Opportunity has already been afforded defense counsel, I am informed, to peruse and study the 
documents which the Prosecution intends to present. Further opportunity will be given defense counsel 
to further peruse and study these documents prior to the opening of the actual trial date. Consistent with 
the safeguarding of every right of the defendants, as guaranteed by the Charter, the ordinances, and the 
laws controlling the procedure of this Tribunal, this case will proceed with dispatch. Any defense 
counsel who desires to call a witness or to obtain a document must not wait until he is about to call his 
client to the witness stand to testify. He should make his request immediately as soon as he is aware 
that he will need such evidence, so that whatever time is consumed in obtaining the evidence, whether 
it be oral or documentary, may be running while other defendants are testifying. The Tribunal does not 
want to be placed in the situation of idling a day or even an hour while awaiting evidence which, with a 
little bit of foresight and energy, could have been obtained in ample time. The trial--the taking of 
testimony, will begin on Monday, September 29, 1947, in Courtroom No. 2. This Court will be in 
recess until that time. The Tribunal will now rise. 


THE MARSHAL: The Tribunal will be in recess until 9:30 o'clock Monday, September 29th. 
(The Tribunal adjourned at 1045, to resume session at 0930, Monday, 29 September 1947. 
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No. 2-A in the matter of the United States of America Nuremberg, Germany, on 22 Sept. 
1947, 1445, Justice John J. Speight, presiding. 


(Arraignment of Defendant Otto Rasch at Municipal Hospital Nuremberg, Germany, at 1445, hours, 22 
Sept. 


1947. 


The following were present; Judge John J. Speight, presiding judge; A. Horlick-Hochwald, representing 
the Prosecution; Dr. Surholt, counsel for Defendant O. Rasch;Otto Rasch; defendant; Capt. 


Jenckes, representing the Marshal, and the Secretary General's office; and Julian R.Schwab, reporter, 
and Mr. Lamm, court interpreter.) 


JUDGE SPEIGHT: Otto Rasch. 
DEFENDANT RASCH: Yes. 


JUDGE SPEIGHT: You know that you have been indicted, and that an indictment has been filed 
against you for the commission of War Crimes and Crimes Against Humanity to the Secretary General 
of the Military Tribunal No. 2-A? 


DEFENDANT RASCH: Yes, I know that. 

JUDGE SPEIGHT: Are you represented by counsel? 

DEFENDANT RASCH: Yes. 

JUDGE SPEIGHT: Do you know that the first day of trial is set for Monday, September 19th, 1947? 
DEFENDANT RASCH: Yes. 


JUDGE SPEIGHT: Was a copy of the indictment in the German language served upon you at least 
thirty days ago? 


DEFENDANT RASCH: Yes, I got it. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT RASCH: I have read it. 

JUDGE SPEIGHT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT RASCH: Not guilty. 
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No. 2-A in the matter of the United States of America Nuremberg, Germany, on 22 Sept. 
1947, 1540, Justice John J. Speight, persiding. 


(Arraignment of Defendant Eduard Struch in the Chambers of Judge John J. Speight, Palace of Justice, 
Nuremberg, Germany, 1540 hours, 22 Sept. 


1947. 


The following were present: Judge John J. Speight, presiding judge; A. Horlick-Hochwald, representing 
the Prosecution Staff;Strauch; Capt. 


K.S. Jenckes, the Marshal, also representing the Secretary General's office; Julian R. Schwab, court 
reporter; and Mr. Lamm, court interpreter.) 


JUDGE SPEIGHT: Eduard Strauch. 
DEFENDANT STRAUCH: Yes. 


JUDGE SPEIGHT: Do you know that you have been indicted, and that an indictment has been filed 
against you for the commission of War Crimes and Crimes Against Humanity to the Secretary General 
now pending before Tribunal No. 2-A? 


DEFENDANT STRAUCH: Yes. 
JUDGE SPEIGHT: Are you represented by counsel? 


DEFENDANT STRAUCH: Yes. 


JUDGE SPEIGHT: Do you know that the first day for the trial is set for Monday, September 29th, 
1947? 


DEFENDANT STRAUCH: Yes. 

JUDGE SPEIGHT: Was a copy of the indictment in the German language served upon you at least 
thirty days ago? 

DEFENDANT STRAUCH: Yes. 

JUDGE SPEIGHT: Have you read the indictment? 

DEFENDANT STRAUCH: Yes. 

JUDGE SPEIGHT: How do you plead to this indictment, guilty or not guilty? 
DEFENDANT STRAUCH: Not guilty. 
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litary Tribunal No. IIA in the matter of 

THE MARSHAL: The Honorable, the Judges of Military Tribunal No. II-A. 


Military Tribunal No. I-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: Military Tribunal II-A will now be in order and you will ascertain if the defendants 
are present. 


THE MARSHAL: May it please your Honors, the Defendants Otto Rasch and Eduard Strauch are 
absent. 


THE PRESIDENT: Because of what? 
THE MARSHAL: At the request of the medical authorities, Sir. 


THE PRESIDENT: Very well, Since the arraignment several days ago, Otto Rasch and Eduard Strauch 
have been arraigned separately because on the opening day they were too ill to respond, but that the 
record will show that they now have been arraigned properly, in accordance with law. 


MR. FERENCZ: May it please Your Honors, it is with sorrow and with hope that we here disclose the 
deliberate slaughter of more than a million innocent and defenseless men, women and children. This 
was the tragic fulfillment of a program of intolerance and arrogance. Vengeance is not our goal, nor do 
we seek merely a just retribution. We ask this Court to affirm by international penal action man's right 
to live in peace and dignity regardless of his race or creed. The case we present is a plea of Humanity to 
Law. 
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the dark decade of the Third Reich, would have seemed incredible. The defendants were commanders 
and officers of special SS groups known as Einsatzgruppen - established for the specific purpose of 


massacring human beings because they were Jews, or because they were for some other reason 
regarded as inferior peoples. Each of the defendants in the dock held a position of responsibility or 
command in an extermination unit. Each assumed the right to decide the fate of men, and death was the 
intended result of his power and contempt. Their own reports will show that the slaughter committed 
by these defendants was dictated, not by military necessity, but by that supreme perversion of thought, 
the Nazi theory of the master race. We shall show that these deeds of men in uniform were the 
methodical execution of long-range plans to destroy ethnic, national, political and religious groups 
which stood condemned in the Nazi mind. Genocide - the extermination of whole categories of human 
beings, was a foremost instrument of the Nazi doctrine. Even before the war the concentration camps 
within the Third Reich had witnessed many killings inspired by these ideas. During the early months of 
the war the Nazi regime expanded its plans for genocide and enlarged the means to execute them. 
Following the German invasion of Poland there arose extermination camps such as Auschwitz and 
Maidanek. In Spring 1941, in contemplation of the coming assault upon the Soviet Union, the 
Einsatzgruppen were created as military units, but not to fight as soldiers. They were organized for 
murder. In advance of the attack on Russia, the Einsatzgruppen were ordered to destroy life behind the 
lines of combat. Not all life to be sure. They were to destroy all those denominated Jew, political 
official, Gypsy, and those other thousands called "asocial" by the self-styled Nazi supermen. This was 
the nex German "Kultur". 
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gistered. They were forced to wear the Stard of David under threat of death. All were then assembled 
with their families to be"re-settled" under Nazi supervision. At the outskirts of each town was a ditch, 
where a squad of Einsatz men waited for their victims. Whole families were arrayed, kneeling or 
standing near the pit to face a deadly hail of fire. men for extermination, denying them the right to live. 


Helpless civilians were conveniently labeled "Partisans" or "Partisan-sympathizers" and then executed. 
and insane, for "useless eaters" could never serve the Third Reich. beings and discharge corpses. Every 
Einstzgruppe had its allotment of these carriages of death. these Nazi slaughters and vowed that Justice 
would be done. Here we act to fulfill that pledge, but not alone because of it. crippled and its people 
hungry. Most Germans are still unaware of the detailed events we shall account. They must realize that 
these things did occur in order to understand somewhat the causes of their present plight. They put their 
faith in Hitler and their hope in his regime. The nazi ideology, devoid of humanism and founded on a 
ruthless materialism, was proclaimed throughout Germany and was known to all Germans. Hitler and 
other Nazi leaders made no secret of their purpose to destroy the Jews. As we here record the massacre 
of thousands of helpless children, the German people may reflect on it to assess the merits of the 
system they so enthusiastically acclaimed. If they shame at the folly of their choice they may yet find a 
true ideal in place of a foul fetish. 
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of this case. We charge more than murder, for we cannot shut our eyes to a fact ominous and full of 
foreboding for all of mankind. Not since men abondoned tribal loyalties has any state challenged the 
right of whole peoples to exist. And not since medieval times have governments marked men for death 
because of race or faith. Now comes this recrudescence - this Nazi doctrine of a master race - an 


arrogance blended from tribal conceit and a boundless contempt for man himself. It is an idea whose 
toleration endangers all men. It is, as we have charged, a Crime against Humanity. 


The conscience of humanity is the foundation of all law. We seek here a judgment expressing that 
conscience and reaffirming under law the basic rights of man." 


Mr. Glancy will now read Part I of the opening statement, 


THE PRESIDENT: Let me suggest that as each attorney appears at the podium he announce his name 
and whom he represents, Of course that will not be necessary with the Prosecution, but I would like the 
defense counsel to do that. We didn't seem to do that last time, but that seems to make the record 
somewhat ambiguous. 


MR. FERENCZ: Very well. 


MR. GLANCY: May it please the Tribunal. to investigate the basic tenets and the development of the 
Nazi doctrine which inspired the crimes we shall prove. It is conceded that the Nazi neither invented 
nor monopolized this idea of superior peoples but the consequences they wrought gave it a new and 
terrible meaning. The Nazi conception has little in common with that arrogance and pretention which 
has frequently accompanied the mingling of different peoples. 
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The master race dogma as the Nazis understood and practiced it, was nothing less than the most all- 
encompassing and terrible racial persecution of all time. It was one of the most important points of the 
"unalterable program of the Nazi party" and the only one which was consistantly advanced from the 
very beginning of Nazi rule in Germany to the bitter end. It was, as Gottfried Feder, the official 
commentator of the Nazi Program, called it "the emotional foundation of the Nazi movement". The 
Jews were only one of the peoples marked for extermination in the Nazi program. The motivation of 
the crime of genocide, as it was carried out by Hitler and his legions in all of the occupied and 
dominated countries, steemed from the Nazi ideology of "blood and race". In this theory of the 
predominance of the alleged Nordic race over all others and in the mystic belief that Nordic blood was 
the only creative power in the world, the Einsatzgruppen had their ideological basis. In this primitive 
theory; derived in part from Nietzsche's teaching of the Germanic superman, the Nazis found the 
justification for Germany's domination of the world. As Rosenberg put it in mystic fog: 


"A new faith is arising today; the myth of the blood, the come the old sacraments." 

3 September 1933, Hitler professed a similar creed, but gave it a more practical expression: 
"But long ago man has proceeded in the same way with his fellow man. 

The higher race - at first higher in the sense of possess embraces races of unequal value. 
Thus there results the sub as the sole conceivable right because founded on reason." 
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and races, particularly the Slavs of Eastern Europe, as inferior, and Jews and Gypsies, as sub-human. 
From this thesis to the conclusion that inferior people should be decimated, and sub-humans 
exterminated like vermin, is but an easy step. The International Military Tribunal found in its judgment: 


"The evidence shows that at any, rate in the East, the mass German occupying forces. 
In Poland and the Soviet Union territory could be used for colonization by Germans. 


Hitler had written in 'Mein Kampf’, on these lines, and the plan was clearly stated by Himmler in July 
1942, when he wrote: 


‘It is not our task to Germanize the East in the old sense, ly Germanic blood live in the East." 


In August 1942 the policy for the Eastern Territories as laid down by Bermann was summarized by a 
subordinate of Rosenberg as follows: 


"The Slavs are to work for us. In so far as we do not need Germanic health services are superfluous. 
The fertility of the Slavs is undesirable." 


"In Poland the intelligentsia had been marked down for exter representatives of the Polish 
intelligentsia." 


This aim was openly admitted by the highest SS dignitaries. Himmler gave vivid expression to this 
view point in a meeting of SS Major Generals at Posen, in October 1943: 


"What happens to a Russian, to a Czech does not interest me in the slightest. 

What the nations can offer in the way of napping their children and raising them here with us. 
Whether only so far as we need them as slaves for our Kultur; other wise, it is of no interest to me. 
Whether 10,000 Russian fe ditch for Germany is finished. 

We shall never be rough and heartless when it is not necessary, that is clear. 
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We Germans these human animals. 

But it is a crime against our blood to and grandsons to have a more difficult time with them. 


When somebody comes to me and says; 'I cannot dig the anti-tank kill them’, then I have to say, "You 
are a murderer of your own blood because; if the anti-tank ditch is not dug, German They are our own 
blood. 


That is what I want to instil into of the most sacred laws of the future. 
Our concern, our duty is our people and our blood. 

It is for them that we must provide plan, work and fight, nothing else. 
I wish the SS Germanic peoples, especially Russians. 


All else is vain, winning of the war." 


Cabinet session in the Government Building at Cracow on 16 December 1941 and advocated the 
following solution of the Jewish problem: 


"Gentlemen, I must ask you to rid yourself of all feeling of pity. 
We must annihilate the Jews, wherever we find them structure of the Reich as a whole." 


licy as follows: "The Jews are a race which has to be eliminated. Wherever we catch one it is his end." 
And earlier, speaking of his function as Governor General of Poland, he confided to his diary this 
sentiment: "Of course, I cannot eliminate all lice and Jews in only a year's time." Military Tribunal, was 
asked how the defendant Ohlendorf could admit the murder of 90,000 people, he replied: 


"T am of the opinion that when, for years, for decades, the inevitable." 


Germany to embark on the program of extermination. The prophecy of Hitler, made in his speech to the 
German Reichstag on 30 January 1939, that the result of war would be the annihilation of the Jewish 
race in Europe came very near fulfillment. 
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It is estimated that, of the 9,600,000 Jews who lived in Nazi dominated countries, 6,000,000 have 
perished in the gas chambers of the Concentration Camps or were murdered by the Einsatzgruppen. As 
the International Military Tribunal found in its judg ment: 


"Adolf Eichmann, who had been put in charge of this program killed in the extermination institutions." 


this work with hideous and ruthless efficiency. It was Himmler who boasted proudly in his speech to 
the highest SS leaders, in 1943, "Only the SS was equal to the task of exterminating the Jewish people. 


Others talked about it but had too many reservations.. 

honor in the history of the SS." Hans Frank, has publicly regretted his advocacy: 

"We have fought against Jewry, we have fought against it for tion - utterances which are terrible. 
...A thousand years will pass, and this guilt of Germany will still not be erased." 


During the last years the world has learned much about this "state within the state" which was formed 
by the SS. Much about this new aristocracy of "blood and elite" need not be repeated here. The 
Einsatzgruppen were part of the SS. They were created at the direction of Hitler and Himmler, by 
Heydrich the Chief of the Security Police and SD, who was Himmler's righthand man, and operated 
under the direct control of the RSHA, the Reich Security Main Office, one of the most important of the 
twelve main offices of the SS. 


The Einsatzgruppen were formed in the Spring of 1941. The sequence of events was as follows: 
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directing that the Security Police and the Security Service be called in to assist the Army in breaking 
every means of resistance behind the fighting front. Thereafter, the Quartermaster General of the Army, 
General Wagner, representing Keitel, the Chief of the High Command of the Wehrmacht, met 
Heydrich, Chief of the Security Police and Security Service. These two men reached an agreement 


concerning the activation, commitment, command and jurisdiction of units of the Security Police and 
SD within the framework of the Army. The Einsatzgruppen were to function in the rear operational 
areas in administrative subordination to the field armies, in order to carry out these tasks as directed by 
Heydrich and Himmler. level were necessary for the creation of such small units is shown by the 
character of their assignment. These "security measures" were defined according to the principles of the 
Security Police and the SD, the principles of Heydrich, the principles of unmitigated terror and murder. 
The actions of the Einsatzgruppen in the conquered territories will demonstrate the purpose for which 
they were organized. was attached to an Army Group. Einsatzgruppe A was attached to Army Group 
North, Einsatzgruppe B was attached to Army Group South. Einsatzgruppe D was assigned to the 11th 
German Army which was to be nucleus for the formation of a fourth Army Group, after it reached the 
Caucasus. The function of the Einsatzgruppen was here to insure the political security of the conquered 
territories both in the operational areas of the Wehrmacht and the rear areas which were not directly 
under civil administration. These two missions were made known at a mass meeting of the 
Einsatzgruppen personnel before the attack on Russia. At this meeting Heydrich, Chief of the SIPO and 
SD, and Streckenbach, Chief of the Personnel Office of the RSHA flatly stated that the task of the Ein 
satzgruppen would be accomplished by exterminating the opposition to National Socialism. 
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of the Einsatzgruppen. Hitler himself, instructed them that it was the mission of these Special Task 
Forces to exterminate all Jews and political commissars in their assigned territories. The 
Einsatzgruppen were dependent upon the Army Commander for their billets, food and transport: 
relations between Armed Forces and the Security Police and SD were close and almost cordial, and the 
commanders of the Einsatzgruppen reported again and again that the understanding of the Army 
Commanders for the task of the Einsatzgruppen made their operations considerably easier." The officer 
strength of the Einsatzgruppen was drawn from the SD, SS, Kripo and Gestapo. The enlisted forces 
were composed of the Waffen SS, the Order police, the Gestapo and locally recruited police, When 
occasion demanded, the Wehrmacht Commanders would bolster the strength of the Einsatzgruppen 
with contingents of their own. The Einsatzgruppen were divided into Einsatzkommandos and 
Sonderkommandos. These sub-units differed only in name. When a mission called for a very small task 
force, the Einsatz or Sonderkommando was capable of further subdivision, called Teilkommando or 
splinter groups. population alone, but reached into prisoner-of-war camps in total disregard of the rules 
of warfare. Soldiers were screened by Einsatzkommandos personnel in order to find and kill Jews and 
political commissars. of the ideological background of this fight to the commanders in chief and the 
highest officers of the three branches of the Armed Forces. 
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This war, he said, would not be an ordinary war, but a clash of conflicting ideologies. Special measures 
would have to be taken against political functionaries and commissars of the Soviet Army. Political 
activities and commissars were not to be treated as prisoners of war, but were to be segregated and 
turned over to special detachments of the SD which were to accompany the German troops. The 
carrying out of this Hitler directive was described by the International Military Tribunal in its judgment 
that: 


"... There existed in the prisoner-of-war camps on the Eastern Front small screening teams 
(Einsatzkommandos), headed by lower ranking members of the Secret Police (Gestapo).to report them 
to the office of the Secret Police." 


German soldier might suffer from the sight of these executions, the Chief of the Office IV of the RSHA 
assured him cynically that, in the future, this "special treatment" - the euphemistic expression for 
killing - would take place outside the camps so that the troops would not see them. tionary, commissar, 
higher ranking civil servant, leading personality of the economical field, member of the intelligentsia or 
Jew might escape extermination. These purposes were realized in actions we shall now describe. 


MR. GLANCY: Mr. Walton shall continue for the Prosecution. 
THE PRESIDENT: Very well. 


MR. WALTON: began in conformity with the agreements between the Army High Command and the 
Reichs Security Main Office. At first the Border Police School Barracks at Pretzsch in Saxony was 
designated as an assembly point but because of the inadequacy of facilities, the neighboring villages of 
Dueben and Schmiedeberg were also designated as assembly points. 
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from military or police organizations, they already understood normal military duties. The course of 
training given them at the assembly points, consisted of lectures and speeches on their new and special 
functions. After this orientation the Gruppen received their equipment, and were to be committed to 
action. Events were not long delayed which brought these organizations to their assigned tasks, and 
their missions were thoroughly understood from the highest ranking leader of a Gruppe down to the 
lowest SS Man. Russia. The Einsatzgruppen, already alerted, fell in behind the marching columns of 
the Wehrmacht as an integral part of the machine constructed for swift and total war. Within a space of 
three days the training grounds in Saxony were empty and all Einsatzgruppen had entered upon the 
performance of their various missions. territory in the early months of this aggression. By December 
1941 the Eastern front extended from Leningrad on the North to the Crimean Peninsula in the South. 
The Baltic States, White Ruthenia and most of the Ukraine were in German hands. In this wide land the 
Einsatzgruppen moved behind the lines of combat. They were deployed from north to south in 
alphabetical order across the east of Europe. as the proof is adduced. And it will be seen that they 
followed like methods in executing their common mission. Identity of purpose and of top command 
were reflected in a common pattern of performance. Some victims were disposed of casually. Political 
functionaries were shot where found. Prisoners of war who fell in the category of opponents of 
National Socialism were handed by the Wehrmacht to the Einsatzgruppen and killed. 
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These swift methods were also applied in disposing of Jews, gypsies and persons falling under that 
vague denomination "undesirables." But these latter classes of humans marked for slaughter were large 
- too large to be disposed of by casual assassination. Their very numbers demanded that they be killed 
en masse. Accordingly, we find plans and methods adpated to this necessity. to 800 men. Four of these 
small forces totaling not more than 3,000 men killed at least 1,000,000 human beings in approximately 
two years' time. These figures enable us to make estimates which help considerably in understanding 


this case. They show that the four Einsatzgruppen averaged some 1,350 murders per day during a two 
year period; 1,350 human beings slaughtered on the average day, 7 days a week for more than 100 
weeks. That is 337 murders per average day by each group of 500 to 800 men during the two year 
period. All these thousands of men, women and children killed had first to be selected, brought 
together, held in restraint and transported to a place of death. They had to be counted, stripped of 
possessions, shot and buried. And burial did not end the job, for all of the pitiful possessions taken from 
the dead had to be salvaged, crated and shipped to the Reich. Finally, books were kept to cover these 
transactions. Details of all those things had to be recorded and reported. extermination operation, an 
Einsatz unit rounded up those elements of the population marked for slaughter. This was accomplished 
by special orders to report and by manhunts. It was followed by concentration of the victims under 
guard to be transported to a place for execution or at the abbatoir itself. In accomplishing roundups a 
common deceit was widely practiced: those who were to die were told to report for "resettlement" - 
hope was held out to those who had none in fact, and who awaited certain death. The methods of 
extermination varied little. Mass shooting, the commonest means of slaughter, was described with 
classis simplicity by Herman Graebe, a German civilian, before the International Military Tribunal. 
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Graebe was in charge of a building firm in the Ukraine. May I read from his statement: 

"T walked around the mound, and found myself confronted by a tremendous grave. 

People were closely wedged together and heads. 

Some of the people shot were still moving. Some were were still alive. 

The pit was already 2/3 full. I estimated that it contained about 1,000 people. 

I looked for the man who did the shooting. 

He was an SS-man, who sat at the adge of the narrow end of the pit, his feet dangling into the pit. 
He had a tommy gun on his knees and was smoking a cigarette. 

The people, lying there, to the place to which the SS-man directed them. 


They lay down in front of the dead or injured people; some caressed those who were still alive and 
spoke to them in a low voice. 


Then I heard a series of shots. 

I looked into the pit and saw that on top of the bodies that lay before them. 

Blood was running from their necks. 

I was surprised that I was not ordered away, The next batch was approaching already. 

They went down into the shot. 

When I walked back, round the mound I noticed another truck-load of people which had just arrived. 


This time it included sick and infirm persons. 


An old, very thin woman with while two people held her up. 

The woman appeared to be paralyzed. 

The naked people carried the woman around the mound. I left with meters away from it. 
Some of them were still alive; they looked firm who stood around. 

A girl of about 20 spoke to me and asked me to give her clothes, and help her escape. 
At that moment we I moved away to my site. 

10 minutes later we heard shots from the vicinity of the pit. 


The Jews still alive had been ordered to throw the corpses into the pit; - then they had themselves to lie 
down in this to be shot in the neck." 


gasses in enclosed trucks or vans. Here again the victims were induced to inter these death machines by 
the promise that they would be transported to other areas for re-settlement. As the van left the leading 
area it was filled with deadly fumes. A few minutes later, when the van reached the disposal point, the 
corpses were unloaded into prepared excavations which became unmarked mass graves. 
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These, then, were the usual methods used by the Einsatzgruppen. May I now briefly detail some of 
their activities. ing what it had been doing. The report gave the total of 121,817 persons killed. The 
Commanding Officer stated: 


"To our surprise it was not easy at first to set in motion an extensive pogrom against the Jews. 
Klimatis, the leader was noticed from the outside. 

During the first pogrom in the consisting of about 60 houses. 

During the following nights, approximately 2,300 Jews were made harm, less in a similar way." 


Sandberger, arrested all male Jews over 16 in its area and with the exception of doctors and the Counsel 
of Elders, they were all executed. The defendant Strauch commanded Einsatzkommando 2. Six months 
after they began operations, they reported a total of 33,970 executions. The Commissioner General of 
White Ruthenia had the following to say : 


"During detailed consultations with the SSBrigadefuehrer Zenner Dr. Juris Strauch, we found that we 
had liquidated approximately 55,000 Jews in White Ruthenia during the last 10 weeks. 


In the endangering the allocation of labor in any way." 


1942 when they reported that 15,000 Jews were shot in Tschwerwen. The report pointed out that these 
acts created a feeling of insecurity and even anxiety in the population of White Ruthenia and that it was 
impossible to estimate the consequences of such measures. At another time while this Einsatzgruppe 
was under Jost's command, it reported that it had executed 1,272 persons including those too aged and 
infirm to work and political leaders. The report adds that 14 of this number of more than 1,000 persons 
slaughtered were either guilty of misdeeds or were criminals. 
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The proof will show, we believe, that this proportion of only 2% of the victims shot for crime is not 
unusual. 


The Defendant Nuemann commanded Einsatzgruppe B. In Minsk this Einsatzgruppe had rounded up 
all make inhabitants and put them in a civilian prison camp. By careful screening, with the help of the 
Secret Field Police, it was able to liquidate over a thousand Jews. In Lithuania, a local commando of 
this Gruppe reported that 500 Jews were being liquidated daily. The report also stated that nearly half a 
million roubles in cash "which belonged to Jews who were subject to special treatment were 
appropriated as belonging to the enemies of the Reich and confiscated." By the middle of November 
1941, Einsatzgruppe B could report a total of 45, 467 executions. These executions were broken down 
as follows: In reporting further executions in the civilian prisoners camps in Minsk, Einsatzgruppe B 
stated that another 733 civilian prisoners were liquidated. The comment made concerning these 
executions is: 


"All the persons executed were absolutely inferior elements with a predominate mixture of Asiatic 
blood. No responsibility could be assumed if they were left in the occupied zone." B. In one of his 
affidavits he says: 


"I carried out one execution in the course of my duty. 

similar number were executed in Minsk ....in both occasions a in front of it and shot with carbines. 
About 10 people were dead. 

Coups de grace were not necessary." 
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Eugen Steimle, the defendant, commanded Sonderkommando 7A. In one of his affidavits he tells us 
that he had been reprimanded for not shooting women and children in his mass executions. His reports 
will indicate that the reprimand was not without effect. and he tells us: 


"During the time I was Kommando Head of the Kommando 7B, Bryansk. 
The people to be executed were handed over to my unit by the local Commandant. 
The corpses were temporarily buried in the snow and later buried by the army. 


The valuables and Six did not vary from this standard pattern. Under the significant heading, 
"Executive Activities", this group reported in the first days of November. 


"As to purely executive matters, approximately 80,000 persons occupation of Kiew; it was carried out 
exclusively against Jews E Even though approximately 75,000 Jews have been liquidated in this a 
possible solution of the Jewish problem. 


Although we succeeded, all Jews have indeed disappeared. 


But when after a certain periof executed Jews." 


The killing of 33,000 Jewish inhabitants of Kiev in only two days stands out even among the ghastly 
records of the Einsatzgruppen. It was the Defendant BLOBEL, who with his unit under the command 
of the Defendant RASCH, accomplished this massacre which nearly defies human imagination. 
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Einsatzgruppe C received high praise for its activities from the Commander of the 6th Army High 
Command, Generalfeldmarschall von REICHENAU. This ruthless, mass killing shamed some of the 
German witnesses, and the Einsatzgruppe had to report that "Unfortunately it often occurred that the 
Einsatzkommandos had to suffer more or less hidden reproaches for their consequent stand on the 
Jewish problem." which was marked for extermination. They were only the most helpless victims. 
Therefore, Einsatzgruppe C stressed the point of the political sources of danger by reporting: 


"Even if an immediate hundred percent exclusion of the Jewry danger. 


The Bolshevistic work depends on Jews, Russians, Georgians, Armenians, Poles, Lartians, Ukrainians; 
the population. 


In this situation, the goal of a political police of the Jews." 


Einsatzkommando 5 was commanded by the Defendant SCHULZ. Only half a year after this 
Einsatzkommando had begun its activities, it was able to report a total of 15,000 executions. It was 
reported that the liquidation of insane Jews represented a particularly heavy mental burden for the 
members of Schulz's Einsatzkommando, who were in charge of this operation. Nor were the non- 
Jewish inmates of insane asylums spared. Einsatzkommando 6 killed 800 of them in one asylum alone. 
The commander of this unit, at a later time, was the Defendant BIBERSTEIN. Before he became leader 
of Einsatzkommando 6, he was a Protestant Minister - and under his aegis two to three thousand 
helpless people were murdered, and he himself supervised executions which were carried out by his 
unit by means of a gas-van. 
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The Headquarters Staff of Einsatzgruppe D is in the dock. The Commander was the Defendant 
Ohlendorf and his Deputy was the Defendant Schubert, A sub-unit of Ohlendorf's command, 
Einsatzkommando 12, was commanded by the Defendant Nosske. A third unit of Einsatzgruppe D, 
Sonderkommando 10/B, was led by one Persterer who is now deceased. Persterer's Deputy was the 
Defendant Ruehl. 


During the first nine months of Ohlendorf's year in command of Einsatzgruppe D, this force destroyed 
more than 90,00 human beings. These thousands, killed at an average rate of 340 per day, were 
variously denominated Jews, gypsies, asiatics, and "undesirables". Between 16 November and 15 
December 1941, this Einsatzgruppe killed an average of 700 human beings per day for the whole thirty 
day period. The intensity of the labors of Einsatzgruppe D is suggested by an April 1942 report upon its 
work in the Crimea, which states: 


"The Crimea is freed of Jews. Only occasionally some small groups are turning up, especially in the 
northern areas. In cases where single Jews could camouflage themselves by means of forged papers, 


etc. they will, nevertheless, be recognized sooner or later, as experience has taught." In ordering these 
massacres Ohlendorf and his men were not without scruples. 


"Tt was," he said, " my wish that these executions be carried out in a manner and fashion which was 
military and suitably humane under the circumstances. For this reason I personally inspected a number 
of executions, for example, executions which were carried out by Kommando 11B under the direction 
of Dr. Werner Braune, executions by Kommando 11A under Sturmbannfuehrer ZAPP in Nikolajew, and 
a smaller execution by Kommando 10B under the leadership of Alois PERSTERER in Ananjew. For 
technical reasons ( e.g. because of road conditions) it was not possible to inspect all mass executions. 
Insofar as I was prevented from Inspections for personal reasons, I ordered members of my staff to 
represent me at these. I remember that SCHUBERT inspected an execution which was carried out by 
Kommando 11B under BRAUNE's direction inDecember 1941 in Simferopol. 
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The only people whom I generally assigned to inspections were, except for SCHUBERT, Willi 
SEIBERT and Hans GABEL." to Berlin as, "very difficult" because "reports about actions against Jews 
gradually filtered through from fleeing Jews, Russians, and also from unguarded talks of German 
soldiers." But these difficulties apparently increased the determination of Einsatzgruppe D. On 18 
February it reported to Berlin: 


" By the end of February the combing-throughof the occupied Crimea will have beenfinished. Certain 
important areas in towns in particular are being regularly rechecked. The search for isolated Jews who 
have up to now avoided being shot by hiding themselves or by giving false personnel data, was 
continued. From 9 January to 15 February more than 300 Jews were apprehended in Simferopol and 
executed. By this the number of persons executed in Simferopol increased to almost 10,00 Jews, about 
300 more than the number of Jews registered. In the other Kommando areas as well, 100-200 Jews 
were still disposed of in each instance." The International Military Tribunal reached the conclusion 
from the evidence then before it that: 


"Einsatzgruppen of the Security Police and SD operating behind the lines of the Eastern Front engaged 
in the wholesale massacre of Jews.... Commissars, Jews, members of the intelligentsia, fanatical 
communists and even those who were considered incurably sick were classified as ‘intolerable’, and 
exterminated...... These units were also involved in the widespread murder and ill-treatment of the 
civilian population of occupied territories. Under the guise of combatting partisan units, units of the SS 
exterminated Jews and people deemed politically undesirable by the SS, and their reports record the 
execution of enormous numbers of persons." The brief details I have recounted indicate the character of 
the proof to come. It is for such crimes as these that we invoke the jurisdiction of this court. 
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If it please Your Honors, Mr. Ferencz wil conclude the opening statement. 


MR. FERENCZ: Jurisdiction of the Court Council Law No. 10, a quadripartite enactment made 
pursuant to these agreements, authorize the creation of this court. These Military Tribunals, established 
by the United States as agencies to administer Law 10, are in essence and in fact International Courts. 
towns, but the rights the defendants violated belong to all men everywhere. These rights may be 


vindicated by any nation, alone or in concert with others. The nationality of the victim and the time and 
place of crime do not impugn this jurisdiction. We find this law both in opinions of the Permanent 
Court of In ternational Justice and the practice of states in military offenses.1 The permanent court has 
held that states have legal power to determine any criminal matter as long as such legal action is not 
prohibited by international law.2 Where conduct menaces the universal social order, there can be and 
has been no prohibition on the right of courts to act. No law has ever prohibited the trial by any court of 
crimes such as we shall here disclose. crimes. International jurisprudence soon gave States the right to 
punish these violators regardless of the victim's nationality or the location of the crime. This applied in 
time of war or peace. It has long been accepted that a belligerent may punish members of enemy forces 
in its 1. Cowles, Universality of Jurisdiction of War Crimes. 


Alif. Law Rev. June 1945 2. SS Letus (France vs Turkey) Judgment No. 9, Series A, No. 10. 
Cited in Cowles, op. cit. pp 178-180 custody who have violated the laws and customs of war. 
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1 The jurisdiction exercised by military courts trying offenses against the laws of war has never been 
territorial. Sir Hartley Shawcross, the British prosecutor at the International Trial, pointed out that: 


"The right of humanitarian intervention on behalf of the rights of man trampled upon by a State in a 
manner shocking the sense of mankind has long been considered to form part of the law of nations".2 
German law professors too declared this in their writings.3 The jurisdictional power of every State 
extends to the punishment of offenses against the law of nations "by whomsoever and wheresoever 
committed".4 It is, therefore, wholly fitting for this Court to hear these charges of international crimes 
and to adjudge them in the name of civilization. committed Crimes against Humanity. The same acts 
we have declared under Count I as Crimes against Humanity are alleged under Count II as War Crimes, 
The same acts are, therefore, charged as separate and distinct offenses. In this there is no novelty. An 
assault punishable in itself may be part of the graver offense of robbery, and it is proper pleading to 
charge both of the crime. So here the killing of defenseless civilians during a war may be a war crime, 
but the same killings are part of another crime, a graver one if you will, genocide - or a Crime against 
Humanity. This is the distinction we make in our pleading. It is real and most significant. To avoid at 
the outset any possible misconception, let us point out the differences between the two offenses. 


1. Ibid p. 206 2. Transcript p. 813 3. Bluntschi, "Das Moderne Volkerrecht der Civilisierten Staaten" 4. 
Wheaton, cited in Cowles, op cit. 


supra p. 191 customs of war. 
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By their very nature they can effect only nationals of a belligerent and cannot be committed in time of 
peace. The Crime against Humanity is not so delimited. It is fundamentally different from the mere war 
crime in that it embraces systematic violations of fundamental human rights committed at any time 
against the nationals of any nation. They may occur during peace or in war. The animus or criminal 
intent is directed against the rights of all men, not merely the right of persons within a war zone. At a 


recent conference for the unification of penal law, the definition of crimes against humanity was a 
leading topic. There it was the Counselor of the Vatican who said: 


"The essential and inalienable rights of man cannot vary in time and space. They cannot be interpreted 
and limited by the social conscience of a people or a particular epoch for they are essentially immutable 
and eternal. Any injury ....done with the intention of extermination, mutilation, or enslavement, against 
the life, freedom of opinion... the moral or physical integrity of the family.....or the dignity of the 
human being, by reason of his opinion, his race, caste, family or profession, is a crime against 
humanity."1 hostilities, may violate basic rights of man and simultaneously transgress the rules of 
warfare. That is the intrinsic nature of the offenses here charged. To call them war crimes only is to 
ignore their inspiration and their true character. 


Control Council Law No. 10 clearly lists war crimes as offenses constituting violations of the laws and 
customs of war, and Crimes against Humanity as a distinct offense unrelated to war.2 The London 
Charter restricted the jurisdiction 1. Report of the VIIIth Conference for the Unification of Penal 2. Art. 
II, 1(b) and (c) of the International Military Tribunal to Crimes against Humanity connected with 
Crimes against Peace or War Crimes. 
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1 This restriction does not appear in the Control Council enactment, which recognizes that Crimes 
against Humanity are in international law, completely independent of either Crimes against Peace or 
War Crimes. To deny this independence would make the change devoid of meaning.2 In this case the 
crimes occurred while Germany was at war. 


This is a coincidence of time. The plans for persecution and annihilation were rooted deep in Nazi 
ideology and would have been effected even had their agressions failed to erup in open conflict. This 
was shown by their actions in Germany itself, in Austria and in Czechoslovakia. 1. Charter of the IMT, 
Art. 6(c) 2. The opening statement by the Prosecution in Case No. 5, U.S. 


v. Flick et al, pp. 56-73, contains a detailed exposition of which we have charged. 
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It accuses these defendants of atrocities and offenses, including persecutions on political, racial and 
religious grounds, murder, extermination, imprisonment and other inhumane acts. Each of these is 
recognized as a crime by Law No. 10. That murder and extermination violated the criminal laws of all 
civilized nations even the defendants will not be heard to deny. gave no warning to these accused that 
their attacks against ethnic, national, religious and political groups infringed the rights of manking? We 
do not refer to localized outbursts of hatred nor petty discriminations which unfortunately occur in the 
most civilized of states. When persecutions reach the scale of nationwide campaigns designed to make 
life intolerable for, or to exterminate large groups of people, law dare not remain silent. We must 
condemn the motive if we would affect the crime. To condemn an evil and ignore its cause is to invite 
its repetition. The Control Council simply re-asserted existing law when naming persecutions as an 
international offense. Germany itself had been their champion. In the Berlin Treaty of 1878, Germany 
declared that religious differences could not be used to exclude a person from his civil or political 
rights. Following the first World War, in the German-Polish Convention of 1922, Germany obtained the 


legal protection for her ethnic minorities throughout Poland. The German Government bound itself 
under German Law to guarantee the complete protection of the life and liberties of all inhabitants, 
without discrimination as to their birth, nationality, language, race or religion.1 Germany agreed that 
these were obligations of international 1. Reichsgesetzblatt, Part II, 1922, No. 10, dated 15 May 1922, 
Art. 
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COURT H-A CASE IX concern1 and were basic laws which could not be superseded by any official, 
order, or any other law. 2 In the Permanent Court of International Justice Germany obtained recognition 
of an guarantees by international Law of her minority rights in Poland. 3 Indeed, it was under the guise 
of protecting the rights of minorities that the Nazis Invaded Czechoslovakia. So mindful of their own 
rights; no callous of the rights of others. gave ample warning to the world. It should come as no 
surprise to these defendants that they may now be judged under international law for acts which were 
always known as crimes. Count Two of our Indictment accused these defendants of violations of the 
laws and customs of war. The acts particularized in Court One, in addition to constituting Crimes 
against Humanity also violated rules for the conduct of hostilities and are therefore charged as a distinct 
offense. The standards of conduct for an occupying Power were established by the Rules of war. They 
were obligated by international agreements to protect family honor and rights, to respect the person and 
property of non-combatants as well as their freedom of religion. Prisoners-of-war were to be treated as 
prescribed by humane codes adopted by all civilized nations. The evidence will disclose how the 
defendants in this case defied these laws, how unarmed civilians were methodically liquidated, how 1. 
Ibid - Art. 72 2. Ibid - Chap. Ii. 3. Opinion No. 6 and 7. Permanent Court of International Justice - 
Series A, No. 6, p. 4-41, dated 25 August 1925;Series A, No, 7 p. 4-107, dated 25 May 1926. 
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COURT II-A CASE IX prisoners-of-war were casually Selected for extermination, and it will also 
show wholesale plunder and destruction devoid of all military necessity. All of these acts are war 
crimes as recognized in Law No. 10. declared that the SS, the Gestapo, and the SD were criminal 
organizations. In reaching their decisions the Court made frequent reference to the deeds of the 
Einsatzgruppen. These activities contributed largely to the Tribunal's finding that membership in the 
organizations named, constituted crime. We have charged that all of these defendants Were members of 
one or more of these criminal groups on or after 1 September 1939. Proof of such continuing 
membership supports conviction under Count Three of our Indictment. There will be little doubt that 
each one knew the criminal nature of the band he joined. If the law condemns any man for these 
participations none can bear greater guilt than the defendants in this case. 
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COURT II-A CASE IX how the Einsatzgruppen were organized and their ideological foundation in 
Nazi Germany. We have suggested that the chief significance of this case lies in the protection by law 
of fundamental human rights and we have described how those rights were systematically violated. We 
also seek here to hold a handful of men responsible for crimes they alone could not possibly have 
committed. What are the standards by which we test their guilt? the mass executions committed by 
their units. In those cases they are clearly responsible under standards known and accepted by all. In 


other cases it may not be shown that these defendants specifically ordered or directly participated in the 
crimes of their Kommandos. Here guilt is just as great. of his organization. We cannot believe that any 
member of a group engaged in murders by the thousands could fail to know its criminal intent. We do 
not undertake the burden of showing any defendant's foreknowledge of the precise contours of the 
crime committed. No where on earth does the law impose such a burden. command in an extermination 
unit. By virtue of his post he had the power to order executions. It is not conceivable that these grave 
deeds Were independent acts of misguided subordinates. They were bound by law, if not by conscience, 
to refrain from such activity. That they knew, no doubt, as well as all men know it. They COURT II-A 
CASE IX will not here deny their knowledge of the Lord's Commandment, well known to all who wear 
the soldier's uniform. 
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Laws which impose on him who takes command the duty to prevent, within his power, crimes by these 
in his control-these laws, declaratory of common morality rest lightly on the honorable soldier. He feels 
no restraint in the rule that old men, women and children shall be protected as far as military necessity 
permits. It is this duty legal and moral, to prevent, to mitigate, and to disavow the slaughter of 
innocents, that all the defendants flagrantly violated. The purpose of the laws of war to protect civilian 
populations and prisoners would largely be defeated if a commander could with impunity neglect to 
take reasonable measures for their protection. This was declared by the Supreme Court of the United 
States 1 and relied upon by Military Tribunal I in the case against German doctors. 2 of these 
defendants carried with it the power and duty to control their subordinates. This power, coupled with 
the knowledge of intended crime and the subsequent commission of crime during their time of 
command imposes clear criminal responsibility. that some word of explanation deges in as if to salve 
the conscience of the executioner. "So and so many persons were shot." the report will read "because 
they were too old and infirm to work." "this or that ghetto was liquidated, to prevent an epidemic," "so 
many children were shot, because they were mentally ill." 1. Application of Yamashita, 66 Supreme 
Court 340-347 2. Judgment of Military Tribunal, Case No. 1, p. 70. 


woe 
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Such lean tokens cannot exculpate these wrongs. The Euthanasia doctrine based on a Hitler order 
scorning pre-existing law spurred the annihilation program. Military Tribunal I, in discussing 
euthanasia laws stated: 


"The Family of Nations is not obligated to give recognition to such legislation when it manifestly gives 
legality to plain murder and torture of defenseless and powerless human beings of other nations." 1 
Law No. 10 specifically declares that certain acts are Crimes against Humanity "whether or not in 
violation of the internal law of the country where perpetrated." 


The defendants here can seek no refuge in the Law. of a superior does not free him from responsibility 
for crime. 


It may be considered in mitigation. This is the law we follow here, and is notinnovation to the men we 
charge. Even the German Military Code provides that: 


"If the execution of a military order in the course of duty violates the criminal law, then the superior 
officer giving the order will bear the sole responsibility therefore. However, the obeying subordinates 
will share the punishment of the participant: 


(1) If he has exceeded the order given to him or (2) It was within his knowledge that the order of his 
superior officer concerned an act by which it was intended to commit a civil or military crime or 
transgression." 


2 1. Military Tribunal 1, Case No. 1, p. 50. 2. Reichsgesetzblatt 1926, No. 37, p. 278, Article 47, (cited 
in Jackson Opening). of helpless people constitued crime? 
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Moral teachings have not so decayed that reasonable men could think these wrongs were right. 2 
million Jews were murdered by the Einsatzgruppen and other units of the Security Police.1 The 
defendants in the dock were the cruel executioners, whose terror wrote the blackest page in human 
history. Death was their tool and life their toy. If these men be immune, then law has lost its meaning 
and man must live in fear. 


THE PRESIDENT: The Tribunal will now be in recess and reconvene at 11:20 for the purpose of 
hearing the proof to be presented by the Prosecution. 


We will repeat what we said on arraignment day: That the Defense must he prepared to proceed 
immediately upon the termination of the presentation of proof by the Prosecution. 


DR. ASCHENAUER: My name is Aschenauer, Defense Counsel for the Defendant Ohlendorf. already 
handed to the Tribunal on the 26th of September, 1947. Several Defense Counsel in Case 9 have 
already informed the Tribunal that the assumption on the part of the Tribunal, that the Defense 
compared to that working in other trials was better supplied with detail and that therefore no break was 
necessary, does not correspond to the facts. in which they stated that Prosecution material was available 
in Room 119, but unfortunately it transpired that nothing was available in that room. It was stated in 
this letter that Room 119 had been mixed up with 219, but even a search for material in Room 219 
wasn't 1. Official Text p. 292. 
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particularly successful, since that room was locked. Apart from that, even after the first day, fifteen of 
the thirty volumes which had been made available had been collected again by the Prosecution, and 
finally it isn't fair to compel the Defense to go through thirty volumes in order to find some evidence. 
Finally, it is an impossible condition if more than twenty Defense Counsel can look at documents at the 
rate of only one copy at a time, dealing with various parts of the evidence. ment books have been 
available does not alter this fact. In every trial so far, it has been the custom for all Defense Counsel to 
receive Prosecution documents from the Prosecution before the completion of document books. In case 
IX only twelve Defense Counsel have received a small number before that certain date, and in that 
connection as we were concerned with incomplete extracts from documents, the Defense is all the more 
handicapped since the indictment, as was said, concerned purely a relatively short presentation of 
documents. Nor can the Defense refrain from stating to the Tribunal that only a short time ago some 


Defense Counsel took up their jobs, and added to this, that important witnesses are being abroad, or 
that their addresses were difficult to find, because their camps were changed frequently or are still 
changing. It must also be known that mail in Germany takes a long time and it must also be pointed out 
that translation of the opening statement take at least fourteen days, if the present difficulties of 
translation don't even make an even longer period necessary. The drafting of the opening statement, of 
course, can only be begun after the completion of submission of the Prosecution evidence, since this 
will go into the details. document books must be translated. In the Judges’ Trial I sent my document 
books to the Translation Center on the 24th of July and the last document book was ready on the 6th of 
September, the first one on the 2nd of September. 
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days should be inserted between the completion of the Prosecution's presentation and the Defenses' 
opening statement; only in this way it is possible to guarantee a correctly conducted defense. would 
appear necessary that the Defense and the defendants each be given at least one copy of the document 
book, as was the custom in Case 6, and not, as was the case in this instance, one document book per 
Defense Counsel and Defendant. 
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THE PRESIDENT: So far as opening statements pre concermed, there is no reason why you should wait 
until the presentation of all the Prosecution's evidence before you begin to write your statement. You 
know what the defendants are charged with. There is no reason why you could not at this very instance, 
if you were called upon, proceed to write where you now are, and give your opening statement in the 
Ohlendorf defense. You know what he is charged with: the indictment is very specific, and you now 
heard the opening statement. Defense counsel are informed now that if they intend to present an 
opening statement, that they should proceed to write it immediately, and, so far as translations are 
concerned, if we can have them done in the way that mimeograph copies can be prepared, very well; if 
not, then the statments may be translated and read from the interpreters's booths. With regard to the 
documents. I should like to hear from the Prosecution as to just what has been given to the Defense, 
that we can make a ruling in accordance with the facts. 


MR. FRENCZ: May it please, Your Honors: the Defense Counsel made a motion similar to this and 
submitted it in writing to the Tribunal. At this time the Prosecution replied in writing, and the Tribunal 
ordered in accordance with it a careful examination of both sides of the case. I do not care to go into the 
details of exactly which documents were delivered on which days inasmuch as I do not have receipts in 
my possession at this time. However, I would like to point out that the uniform rules of procedure laid 
down by all the Tribunals require only that defense counsel be given copies of documents to be 
introduced twenty-four hours before they are actually introduced. That is all that is required by the 
rules as laid down by the Tribunal. 


THE TRIBUNAL: Does every defense counsel now have translated copies of these documents books 
on the bench? 


MR. FERENCZ: Your Honor, on Friday afternoon I received signed receipts from the Defense 
Administrator showing that the Defense Administrator, who represents the defense counsel, had 
received copies 29 September 1947_M_MSD_7&8_2_ Gallagher (Frank) of every single document we 
intend to use in this entire case. 
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Those documents are how arrayed in the document book in front of defense counsel. In addition to that 
which is much more, in a much longer time, than the rule required, we have given to the defense 
counsel twelve copies of every document we intend to use. These twelve copies were delivered as 
quickly as our translation branch could prepare them. I gave the translation branch several weeks ago a 
letter instructing them to give the defense counsel those copies, and they did deliver them, so that by 
last Friday or last Thursday, they had received advanced copies of ninety percent of our documents and 
by Friday they had then all which is much more than the rules require? I do not go into examination 
about what the Prosecution has given to the defense counsel. 


DR. ASCHENAUER: Upon the statement by the representative of the Prosecution, I should like to 
draw attention to it that the Defense Administrator has received this material, that is possible, but he 
does not in any way represent us. The nine document books from which the Prosecution is reading 
were handed out to us on Friday evening, but it is out of the question that if the Prosecution is to read 
from them; that thereafter immediately after the opening statement one is able to represent one's client 
with regard to every individual document. The time for preparation is much too short. 


THE PRESIDENT: Defense counsel must not believe that there is any intention on the part of the 
Prosecution, and certainly not on the part of the Tribunal to "ham-string" them in their adequate and 
complete presentationof the defdnse. What we want to avoid is unnecessary delay, and very often you 
approach a problem with the defeatest attitude, that you must have much more time than the situation 
really requires, for instance, with regard to witnesses. Now you have stated that the mail is slow, and 
much time be required for correspondance, and we can certainly understand that but there is no reason 
why with the immediate dispatch of correspondance for the purpose of obtaining witnesses who, 
enough witnesses can't be ready to proceed with the defense. After 29 September 
1947_M_MSD_7&8_3_ Gallagher (Frank) all, we have a great number of defendants, so that the one 
individual defendant need not wait until his case actually arrives before he begins to prepare his 
defense, he should begin immediately, I mena today, now. 
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DR. ASCHENAUER: Now may I bring the attention of the Tribunal that it is written the task of an 
adequate Defense to see that every defendant should be given the privilege to present his case in one 
piece, it is an impossibility for defense counsel to deal with his defense piece-meal;(one sentence 
missing because change of film.) 


THE PRESIDENT: Do you now have copies of these defense books in German? 


DR. ASCHENAUER: These document books have been handed over in nine volumes, and they are 
avilable, yes, Sir. 


THE PRESIDENT: Yes, very well. The Prosecution will immediately proceed to introduce these in the 
record, and they then become proof, and subject to refutation. You will have as you now indicated you 
do have now the translation, and you will have amply time to read them and prepare your defense. Now 
with regard to the opening statements, I do not assume that you have any intention of making opining 
statements. Certainly they should not be unnecessarily long statements. It would appear to us that no 
opening statment for the defense should be longer than thirty minutes in duration. As there any one who 
feels they should have more time than that? It does not seem to me it would he necessary. 


DR. ASCHENAUER: I believe that so far as I am concerned, half an hour will be enough. I am at least 
speaking so much now for the defendant than on behalf of the Defense. I am coming to the question of 
opening statements, it seems to me that the Prosecution today has touched upon a number of legal 
questions, which so far have never been mentioned before a Tribunal, with so much emphasis, and it 
seems necessary to me, therefore, that this speech be given to us as quickly as possible in the German 
language. Might I remind you, Mr. President, that in the Pohl case, President Toms took care that it was 
given to 29 September 1947_M_MSD_7&8_4 Gallagher (Frank) us immediately in the German 
language; if you look at these document books, have to come to the assumtpion that we must make our 
opening statements rather quickly. 
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We therefore should have to have this opening speech rather quickly, for this Tribunal, being legally 
trained, would no doubt agree with me, that the legal concepts can not be examined by hearing them, 
but exact reading is essential. 


THE PRESIDENT: You need not labor on that point, I agree with you entirely. You should have a copy 
of this opening statement quickly. Mr. Ferencz, how soon may they have that translation? 


MR. FERENCA: Your Honor, the German version of the opening statement is now being 
mimeographed, and they will certainly be available this afternoon. 


THE PRESIDENT: Very well. 


DR. BERGOLD: Only when we have got an examined it, will be have the possibility of making a 
decision regarding the length of time the opening statement will require to be read, and therefore, I beg 
the Tribunal to reserve a discussion on the length of these opening statements, at least, for today, until 
we have had the opportunity to examine the opening speech, and then to come to a decision how long 
we should need to reply to it individually. 


THE PRESIDENT: You have concluded the discussion, We want you to have had an opportunity to 
read the opening statement, counsel. The Tribunal will be in recess for twenty minutes. 


(recess) 
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THE MARSHAL: Persons in the courtroom please find your seats. 
THE PRESIDENT: You may proceed, Mr. Ferencz. 


MR. FERENCZ: May it please your Honors, inasmuch as this case will be based almost entirely upon 
official German documents, I would like at the outset to outline the procedure to be used for the 
introduction of these documents and to establish the authenticity of the documents to be presented. as 
expeditiously as possible and to read in court only those portions of the documents which are 
particularly significant. Each of your Honors should have before you a manila folder which is marked 
"Military Tribunal Case No. IX, Prosecution Document Book No. I." On the first page there is an index 
to the contents of the book. Immediately following this index there is a more detailed description of the 
documents and the order in which they will be presented. German copies of these document books 
were presented to the defense counsel three days ago, and advance copies of a large part of the 
documents were made available to the defense several weeks ago. Some of the documents to be used 
are lengthy and cover many subjects completely unrelated to the issues at bar. We have extracted for 
the document books only those portions which we have thought were in any way relevant in this case. 
Should our judgment have been faulty we shall gladly join defense counsel in correction of it. The 
proof in this case is quite free from subtlety, and I think we should quarrel little respecting the 
admitting of documents. have access to the complete document, and it is the complete document which 
will be offered as an exhibit. 
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In accordance with the procedure established in other military tribunals and with the permission of the 
court, the Prosecution will assume that a document is in fact admitted into the record if no objection is 
raised by the defense counsel at the time that the document is offered in evidence. As a document is 
offered in evidence the identification number of the document will be mentioned as well as the 
Prosecution exhibit number. A certified copy of the original document will be handed to the 
representative of the Secretary-General as the offer is made. These copies become the official exhibits 
and are subject to inspection by defense counsel at the time of the offer if they so desire. should be 
noted that they fall into three broad categories: one, affidavits; two, German documents which were 
processed for use before the International Military Tribunal; and three, German documents which were 
processed for use before military tribunals such as this one. 


The Prosecution offers as Exhibit No. 1 a certificate by the Chief of Counsel for War Crimes showing 
the authority of certain persons to administer oaths and to attest those affidavits which will be offered 
in evidence before this Tribunal. The certificate will be found on Page 1 of the Document Book No. I. 
prepared for use before the International Military Tribunal was established by a certificate of Major 
Willian Coogan, It was introduced in that trial as United States Exhibit No. 1 and explained how the 
United States Army captured, assembled and preserved German documents, records and arehives, and 
how they were catalogued and identified for use in trial. I would now like to offer as Exhibit No. 2 the 
Coogan certificate. 
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It is found on Page 9 of Document No. I. tribunal are authenticated by a certificate of Mr. Fred 
Niebergall, Chief of the Document Control Branch. This supplies substantially the same information as 
the Coogan certificate. I offer the Niebergall certificate as Prosecution Exhibit No. 3. Page 14 of 
Document Book No. I reads as follows: "Therefore, I certify in my official capacity as herein above 


stated, that all documentary evidence relied upon by OCC is in the same condition as when captured by 
military forces under the command of the Supreme Commander, Allied Expeditionary Forces; that they 
have been translated by competent, qualified translators; that all photostatic copies are true and correct 
copies of the originals, and that they have been correctly filed, numbered and processed as above 
outlined." Signed, "Fred Niebergall". an almost complete set of detailed reports of Einsatzgruppen 
operations. These reports were called operational situation reports and were prepared in the following 
manner; The Einsatz units in the field were required to send regular reports to Berlin by mail and by 
radio describing their activities and giving their locations. 


I offer Document NO-2716 as Prosecution's Exhibit No. 4. 


DR. KOESSL: Dr. Koessl for the defendant Schubert. the reprint, at least my reprint, has several 
mistakes in it. I will make a decision after looking over the original. 
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THE PRESIDENT: How do you now know that there are mistakes in this document if you haven't seen 
the original? 


DR. KOESSL: The mistakes are quite evident, for example, the Reich Chancillory. Already upon the 
first reading you can see that there are mistakes in it. 


THE PRESIDENT: Suppose we do this. Suppose we accept the document and then when you nave 
checked your copy with the original you may come to the podium and indicate what you think are 
errors and what correction should be made, and they we shall adjust the document accordingly. 


DR. KOESSL: Yes, sir. But at the same time I also object against NO-3055. That is the Schubert 
affidavit of the 24th of February, 1947. It will be submitted later on, but in this volume. 


THE PRESIDENT: Suppose you make the objection at that time. It might be easier to rule on it then. 


MR. FERENCZ: If your Honors please, there will be several typographical errors in these documents, 
as is inevitable when we have work of this caliber. We shall be very glad to correct such errors at any 
time they are pointed out to us. 


DR. GAWLIK: Dr. Gawlik for the Defendant Naumann. defense documents that objections can be 
raised if there are any mistakes after looking at the original? At the moment we have to immediately 
compare the originals with the transcripts. 


THE PRESIDENT: The door will be open at all times for corrections of any character. 


MR. FERENCZ: In Document NO-2716, which is an affidavit of the Defendant Schubert, there is a 
description of the typical manner in which the Kommando leaders had to send reports to the group 
headquarters containing information as to the number of Russians and Jews executed, and I quote from 
Paragraph 7 of his affidavit found on Page 17 of Document Book I, Page 19 of the German copy. 
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"The Einsatzgruppe reported in two ways to the Reich Security Head Office. Once through radio, then 
in writing. The radio reports were kept strictly secret and apart from Ohlendorff, his deputy 


Standartenfuehrer Willi Seibert and the head telegraphist Fritsch, nobody with the exception of the 
radio personnel was allowed to enter the radio station. This is the reason why only the above mentioned 
persons had knowledge of the exact contents of these radio reports. The reports were dictated directly 
to Fritsch by Ohlendorff or Seibert. After the report had been sent off by Fritsch I received it for filing. 
In cases in which numbers of executions were reported, a space was left open, so that I never knew the 
total amount of persons killed. The written reports were sent to Berlin by courier. These reports 
contained exact details and descriptions of the places in which the actions had taken place, the course 
of the coperations, losses, number of places destroyed and persons killed, arrest of agents, reports on 
interrogations, reports on the civilian sector, etc." Here the defendant - 


DR. GAWLIK: Dr. Gawlik for the Defendants Naumann and Seibert. the Prosecution in every case 
indicates against which defendant the material is offered and what it wishes to prove by it so that we 
are not unclear about this. 
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THE PRESIDENT: What it wishes to prove by a document is certainly superfluous because the 
document itself, if it means anything, will show what it intends to prove. Now, insofar as identifying 
the defendant himself is concerned, I should like to hear from the Prosecution in that regard. 


Page 73 


MR. FERENCZ: Your Honor, this is another illustration of a case in which the defense counsel have 
made a motion, received a written reply from the Prosecution and have received a court order and have 
brought up the same motion again in court. I will only repeat what I said in my reply to their original 
motion. Most of those documents are reports Which concern many of the defendants. Several of them 
concern all of the defendants. To stop at each point and recite the roster of the men in the dock would 
add very little to the case. One portion of cour case is devoted to proving the individual responsibility 
of each defendant. At that time we will refer back to the documents already received in evidence and 
point out exactly how each defendant is connected with that document. That is the procedure we intend 
to follow here and it seems to us to be very clear as to which documents will implicate which 
defendants. 


THE PRESIDENT: That would seem to cover the situation, Dr. Gawlik. If, however, you find later on 
you are confused as to what defendant is charged with the contents of any particular document, then 
you may make whatever motionsyou desire to the Tribunal and they will be ruled upon, for it seems go 
us at this moment that the procedure outlined by the Prosecution is entirely reasonable and will be 
entirely clarifying to the defense. 


MR. FERENCZ: In Document NO-2890, which was just introduced as Prosecution Exhibit 5, the 
Defendant Ohlendorff tells us in Paragraph 7, found on Page 23 of Document Book I, Page 26 of the 
German copy, and I quote: "The reports of the Einsatzgruppen went to the Army or Army Groups, to 
theChief of the SIPO and SD." Your Honor, the SIPO is the security police, "Normally, weekly or bi- 
weekly reports were sent to the Chief of the SIPO and SD by wireless and written reports were sent to 
Berlin approximately every month. The Army Groups or Armies were kept currently informed about 
the security in their area and other current problems. The reports to Berlin went to the Chief of the 


SIPO and SD in the Reich Main Security Office. After the founding of the Commando-Staff of the 
Chief of the SIPO and SD in about May 1942, this staff prepared the subsequent reports. 
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The Commando-Staff consisted basically of Gruppenfuehrer Mueller, Chief of Office [V and 
Obersturmbannfuehrer Noski, Group Leader in Office IV, to which specialists from Offices II, IV and 
V were available for coordinating the composition of the reports. Questions which had to do with the 
personnel of the group and with garrisons, came to Office I. Administrative questions and matters 
concerning equipment were taken care of by Office II. Information about the spheres of life (SD) went 
to Office HII. The Chief of Office IV received reports on the general security situation, including Jews 
and communists. Information about the unoccupied Russian areas went to Office VI." book as 
Prosecution Exhibit 6. This is Page 29 of the German copy. This is an affidavit of an SS leader, Kurt 
Lindow, who states as follows: 


"In October 1941, till about middle of 1942, I first was deputy chief and later on chief of sub- 
department IV A 1. This sub-department dealt with communism, war crimes and enemy propaganda; 
moreover it handled the reports of the various Einsatzgruppen until the Headquarter Staff was set up in 
1942. The Einsatzgruppen in the East regularly sent their reports to Berlin by wireless or by letter. The 
reports indicated the various locations of the Gruppen and the most important events during the period 
under survey. I read most of those reports and passed them on to Inspector Dr. Knobloch of the 
Criminal Police who made them up into a compilation which at first was published daily under the title 
‘Operational Situation Reports USSR’. These reports were stencilled and I corrected them; afterwards 
they were mimeographed and distributed. The originals of the reports which were sent to the Reich 
Security Main Office were mostly signed by the commander of the Einsatzgruppe or his deputy. 
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"The reports ‘Operational Situation Reports USSR’, No.'s 114, 115 118, 121, 122, 128, 138, 141, 142, 
144, 159, as shown to me, are photostats of the original reports drawn up by Dr. Knobloch in 
subdepartment IV A 1 of which I was the chief." evidence. They were a sampling. They were shown to 
the affiant for the purposes of identification. Lindow continues: 


"T recognize them as such by the red bordering discernible on the photostat, by their size, the types and 
partial bordering. I identify the handwritten initials appearing on the various reports as those of persons 
employed with the Reich Security Main Office, but considering that six years have elapsed since, I 
cannot remember the full names of these persons whose handwritten initials appear on the documents. 
From the contents of the handwritten notes I conclude that these were made by Dr. Knobloch, and 
moreover I notice that various parts of the abovementioned reports are extracted from the original 
reports of the Einsatzgruppen to the Reich Security Main Office. 


"On the strength of my position as deputy chief and, later on, chief of subdepartment IV A 1, I consider 
myself a competent witness, able to confirm that the Operational Situation Reports USSR which were 
published by the chief of the Security Police and the Security Service under file mark IV A 1 were 
compiled entirely from the original reports of the Einsatzgruppen reaching my sub-department by 
wireless or by letter." of facts officially reported by the Einsatzgruppen themselves. Einsatzgruppen. 


The Defendant Ohlendorff has given us a careful exposition of the formation of the Einsatzgruppen 
before the Russian campaign and how they were organized. This affidavit is Document NO-2890, 
found on Page 21 of Document Book No. I, and was received as Prosecution Exhibit 5, Page 23 of the 
German Document Book. It reads as follows: 
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"1. The Einsatzgruppen for the Eastern Campaign (Russia 1941) began as a result of an agreement 
between the Chief of the Security Police and Security Service on the one hand, and the Chiefs of the 
OKW and OKH on the other," This, your Honors, refers to the Army High Command, "As I remember 
it, this agreement was signed by Heydrich and a representative of the OKH. On the basis of this 
agreement between the chief of the Security Police and Security Service, the OKW and OKH, the 
Einsatsgruppen were to take over the political security of the front areas, which, up to the time of the 
Russian campaign, the army units had carried out themselves. The Secret Field Police were to occupy 
themselves only with security within the groops to which they were assigned. 


"2. As far as I remember, this agreement took effect about three weeks before the start of the Russian 
campaign and was as follows: 


"a) The Chief of the SIPO and SD formed his own motorized military units in the form of 
Einsatzgruppen, which were divided into EinsatzKommandos and Sonderkommandos and were to be 
assigned in their entirety to the Army Groups or Armies. The Chief of the Einsatzgruppen was the 
deputy of the Chief of the SIPO and SD, who was assigned to Commander in Chief of the Army Group 
or Army. 


"b) That the Armies or the Army Groups had to supply the Einsatzgruppen with quarters, food, repairs, 
gasoline and the like. Each Army Group and the 11th Army, the latter as nucleusof another Army Group 
for the Caucasus, was assigned an Einsa tzgruppe, which in turn was divided into Einsatzkommandos 
and Sonderkommandos. 
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"During the Russian campaign there were four Einsatzgruppeh, which bore the identifying letters A, B, 
C, and D, The area of operation of each Einsatzgruppe was determined by the fact that the 
Einsatzgruppe was assigned to a certain Army Group or Army, and marched with it. The Einsa 
tzkommandos or the Sonderkommandos formed from them were assigned from time to time to area 
designated by the Army Group or Army. The Einsatzkommandos were divided into Sonderkommandos 
in order to have more small units available for the size of the area of operation. 


"The areas of operation of the Einsatzgruppen were as follows: The Einsatzgruppe A operated from the 
center Latvia, Lithuania, and Esthonia towards the East. The Einsatzgruppe B operated in the direction 
of Moscow in the area adjoining Einsatzgruppe A to the south. Einsatzgruppe C had the Ukraine except 
for the part occupied by Einsatzgruppe D. At a later time, when the Einsatzgruppe D advanced towards 
the Caucasus, Einsatzgruppe C was in charge of the entire Ukraine, in so far asit was not under civil 
administration. 


"Einsatzgruppe D had the Ukraine south of the line Czernowitz, Mogilew-Podolsk, Jampol, Ananjew, 
Nikolajew, Melitopol, Mariupol, Taganrog, Rostow. This area also included the Crimean peninsula. At 
a later time Einsatzgruppe D was in charge of the Caucasus area. 


"All of the Einsatzgruppen were made up of a number of Einsatzkommandos and Sonderkommandos. 
For example, Einsatzgruppe D, of which I was chief, had the Sonderkommandos 10A, 10B, 11A, 11B, 
and Einsatzkommando 12." Tribunal the breakdown of Einsatzgruppen. 


I'll continue: 


"(5) The personnel strength of the Einsatzgruppen varied. It usually consisted of a total of 500 to 800 
men. Einsatzgruppe D belonged to the smaller Einsatzgruppen. The officers and non-commissioned 
officers of the Kommandos were composed of men on detached service from the State Police, Criminal 
Police, and in limited numbers, from the Security Service, Aside from these, the troops were largely 
made up of 'Not dienstverpflichtete' (Compulsory service) of companies of the Waffen-SS and Order 
Police." 
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will return to it shortly when we deal with the subject of the function of the Einsatzgruppen which is 
the topic of that paragraph. 27 of Document Book #1, which is Document NO 4134 and offered as 
Prosecution Exhibit 7. This is on page 31 of the German book. 


DR. ASCHENAUER (Defense Counsel for defendant Ohlendorf): I object against the submission of 
the Document NO. 4134. This document contains obvious errors. On page 31 of the German document 
book, Report USSR, No, 42 126, dated 29 October 1941. On page 36 of this copy, German document 
book, I find the following: "Situation report, USSR, #126, 27th October 1941." On the same page, the 
following text is to be founds "On daily report #110, 27 October 1941 the communication report 
remains unchanged." Daily report is evidently confused with situation report. Then 110 and 126 are not 
correct. It is also completely out of the question that from the 22nd of October to the 27th of October, 
16 situation reports or daily reports should be made out and passed on. Here there is a question of 
mistakes and I therefore ask that this document be refused. 


MR. FERENCZ: As I understand the objection, Your Honor, it is to either a poor translation whereby 
something was translated as "daily report" instead of "Operational report" and there is a number on the 
report which confuses the defense counsel. In the absence of a showing here of exactly what the 
defense counsel is talking about, I don't feel competent to comment on the particular objection. 
However, as a general matter, if there is such an error, I will certainly be glad to correct it. I am certain 
that there must be several errors in the presentation as we will give it. If there is anything more than 
purely formal objection, I wish the defense counsel would make that clear. 
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THE PRESIDENT: Dr. Aschenauer, is the document, as you read it, at least clear as to intent, and you 
find objection only to some detail which perhaps later can be straightened out? 


DR. ASCHENAUER: No, Your Honor, I have the original in front of me now and here there are no 
typographical errorsand this is not a matter of typographical errors nor of details. My objection refers to 


the probative value of the document. First of all, in the operational report 126, there are two different 
dates given. One date, the 29th of October 1941, on the first page of the document. In one of the further 
pages, the date 27th of October 1941. 


THE PRESIDENT: Are you reading now from the original? That is, the photostat? 

DR. ASCHENAUER: No, this is the original document which the prosecution is offering. 

THE PRESIDENT: Well, that's what I say. You are reading now from the original? 

DR. ASCHENAUER: Yes, 

THE PRESIDENT: And the objections, I take it, are to the original document and not to the translation? 


DR. ASCHENAUER: Yes, that's right. And if I say "operational report" is confused with "daily report" 
or "situation report", then it's completely out of the question that the number 110 is correct. 


THE PRESIDENT: Well, if you have no objection to the translation itself, then we don't see how your 
objection to the original can have any value, because the prosecution submits it as it is and if it is 
defective in any way then, of course, it's to your advantage that it's defective and, at the proper time, 
you will point that out in argument to the Tribunal when the issue must be decided. So, therefore, it 
does not go to the authenticity nor to the relevancy of the document. It's up to the prosecution to 
determine whether they wish to present in evidence a document which may be defective. 
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DR. BERGOLD (Defense Counsel for defendant Biberstein): I believe my colleague would have to 
object to something else. It isn't really the actual original, but the photostat of the original and, anmely, 
that copy which the prosecution is submitting as evidence to the Tribunal. The objection of my 
colleague could, if I understand him correctly mean that this is something which is not authentic and 
which perhaps, at the first look at it, might look like a forgery. Therefore, it seems necessary that the 
prosecution in this case does not submit the photostat, but the originals, so that it can be objected to or 
not. 


THE PRESIDENTS: Well, the photostat is always taken at its face falue unless it can be shown that 
there was some mechanical difficulty in the actual photographing of the document. Do I understand 
you to say, Dr. Bergold, that you insist on the presentation of the original report itself, and how would 
that help you any more than the photograph would? 


DR. BERGOLD: No, the photostat isn't always the same. Sometimes one can see, by looking at an 
original, that, for example, different kinds of paper were used so that the original might be composed of 
different reports. Or that various typewriter ribbons were used. But you can only see that by looking at 
the original. The photostat does not show those color differences nor does it show the differences in the 
quality of paper. 


THE PRESIDENT: Well, Mr. Ferencz, what have you to say to this? 


MR. FERENCZ: Your Honor, there are two different objections to this document. The first objection 
made is that document which we have offered as a photostat of the original has, on the first page, the 
date 29 October 1941, whereas, on one of the pages next to the end, it has the date 27 October 1941. It 


seems quite immaterial to me whether the date was 29 October or 27 October, We have offered the 
document for a completely different purpose. 
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you pointed out, is a matter which will be seen by the Court and which will be given weight in judging 
the probative value of this particular exhibit. The second objection made, however, is that this photostat 
copy may not be a true copy of the original. Either because........... 


Pardon me, I'd understood it as being an objection that there may have been some error in copying the 
original. However, I see that defense counsel does not agree with me. 


THE PRESIDENT: Well, Dr. Bergold, just what is your objection? The Tribunal had also understood it 
that way. 


DR. BERGOLD: No, I merely say that the photostat is surely correct, but sometimes one can only 
judge a doubtful document if one looks at the original and see if the original in itself is a closed 
document or doesn't consist of several reports. The photostat is, of course, always correct. The 
photostat is unimpeachable. My request is merely to submit the original. Then we can decide whether 
we can maintain the objection or not. 


MR. FERENCZ: I would like to point out that the certificate which goes with every exhibit certifies 
that it is a true photostatic copy of the original. In most other cases it has not been necessary to present 
the original. However, in order that these defendants are convinced that they have been given every 
opportunity, I have had the originals brought here from Berlin. They are available in my office and 
defense counsel are welcome, at any time, to compare the photostatic copy with the original and I will 
be very glad to correct any errors. 


THE PRESIDENT: Very well. That answers it very completely. 
DR. BERGOLD: I thank the prosecution for their graciousness. 


MR. FERENCZ: The Operational Situation Report of 29 October 1941, found on page 27 of Document 
Book #1, which is the report we have just been discussing, shows the breakdown of Einsatzgruppen, 
Einsatzkommandos and Sonderkommandos, as charged in paragraph 4 of the Indictment, and as shown 
on the chart now before the Court. 
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We come now to the purpose or function of the Einsatzgruppen. There was a definite reason why the 
Nazis considered it important, before the Russian campaign, to organize these special groups. There 
were special aims in the Nazi program which could not be fulfilled by the army alone and which would 
require battalions of SS men. Throughout the reports, letters, orders, affidavits, and other documents 
which will be presented here, the Court will find one persistent and ghastly thing: 


Execution of Jews because they were Jews; execution of political functionaries because they were 
Communists; execution of Gypsies because they were regarded as anti-social; and execution of others 
because their arrogant murderers considered them inferior. Einsatzgruppen was.... What the function 


was. Document NO 4762 is a copy of portions of the judgment and is found on page 34 of Document 
Book #1. Page 39 of the German copy. It reads as follows: 


"The murder and ill-treatment of civilian populations reached its height in the treatment of the citizens 
of the Soviet Union and Poland. Some four weeks before the invasion of Russia began, special task 
forces of the SIPO and SD, called Einsatz Groups, were formed on the orders of Himmler for the 
purpose of following the German armies into Russia, combatting partisans and members of Resistance 
Groups, and exterminating the Jews and communist leaders and other sections of the population. In the 
beginning, four such Einsa tz Groups were formed, one operating in the Baltic States, one towards 
Moscow, one towards Kiev, and one operating in the south of Russia." 


And further the judgment says: 


"The plan for exterminating the Jews was developed shortly after the attack on the Soviet Union. 
Einsatzgruppen of the Security Police and SD, formed for the purpose of breaking the resistance of the 
population of the areas lying behind the German armies in the East, were given the duty of 
exterminating the Jews in those areas." 
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NO 4762 as Prosecution Exhibit 8: NO. 2620-PS, found on page 35 of Document Book 1, and offered 
as Prosecution Exhibit 9, that - I quote. It's found on page 40 of the German book: 


"Himmler stated that an important part of our task consisted of the extermination of Jews - women, 
men and children - and of Communist functionaries." formed, as stated in paragraph 3 of his affidavit, 
Document NO. 4145 which appears on page 37 of Document Book #1, and which is now offered as 
Prosecution Exhibit 10, as follows. Page 43 of the German book. 


"During the setting-up of the Einsatzgruppen and Einsatzkommandos during the months of May/June 
1941 I was at Dueben. During June, Heydrich, Chief of the Security Police and Sd, and Streckenbach, 
Head of Office I of the Reich Security Main Office, held lectures on the duties of the Einsatzgruppen 
and Einsatzkommandos. At this time we were already being instructed about the tasks of exterminating 
the Jews. It was stated that Eastern Jewry was the intellectual reservoir of Bolshevism and therefore, in 
the Fuehrer's opinion, must be exterminated. This speech was made to a small, selected audience. 
Although I cannot remember the individuals present, I assume that many of the Einsatzgruppen chiefs 
and Einsatz and Sonderkommando chiefs were present. I heard another speech by Heydrich in the Prinz 
Albrecht Palais in Berlin, in the course of which he again emphasized these points." addressed a letter 
to the chiefs of all Einsatzgruppen concerning the Jewish question. This letter, which is found on page 
40 of Document Book #1, which is Document EC 307-1, is offered as Prosecution Exhibit 11, Page 48 
of the German book. 
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point, I would like to point out the practice of other Tribunals. When there were objections of defense 
counsel to particular documents, the practice was to permit the prosecution to present its case in chief 
and then give the defendants every opportunity in their presentation of their case to point out errors in 


the documents, to emphasize different paragraphs of the document, and to make such corrections as 
they see fit. 
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DR. ASCHENAUER (Defense Counsel for defendant Ohlendorf): Your Honor, that was not the usage 
before other Military Tribunals. 


I object to this document. It does not at all refer to the subject of the Indictment before this Tribunal. 
The document merely refers to the commitment of Einsatzgruppen in Poland. It has nothing whatsoever 
to do with the Einsatzgruppen in Russia. In Russia, in 1939, there were no German Einsatzgruppen yet. 


MR. FERENCZ: Your Honor, this is exactly the type of objection I refer to. When the Court has a 
document before it, the defense counsel may attack its probative value or the reason it is being 
Introduced. I would like, however, to continue introducing the document, as planned, without 
interruption, and the defense may make their objection at any time in the presentation of their case and 
point out any facts which may impeach the document at that time. 


May I proceed? 


THE PRESIDENT: Defense counsel certainly may object to the authenticity or relevancy of a 
document at the time it is being presented, because, if it is obviously irrelevant and obviously not 
authentic, there is no reason why the Tribunal should take up its time in even considering it. But, as to 
minor details - not necessarily minor details - but, as to itmes in the document itself which can easily be 
presented after the prosecution has terminated its case, I would suggest that that be the procedure to be 
followed. understand that he objects to its relevancy. Is that right, Dr. Aschenauer? 


DR. ASCHENAUER: Yes, Your Honor. 
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THE PRESIDENT: Now, I'd like to hear you on the relevancy, Mr. Ferencz. 


MR. FERENCZ: Your Honor, this document is a letter sent to all the chiefs of Einsatzgruppen of the 
Security Police. 


THE PRESIDENT: All of them? 
MR. FERENCZ: Yes, sir. 
THE PRESIDENT: Regardless of locality or geography? 


MR. FERENCZ: The heading is: "To the Chiefs of all Einsatzgruppen of the Security Police. Re: The 
Jewish question in the occupied territory." 


THE PRESIDENT: Well, that seems to be sufficiently broad to cover the categories into which the 
defendants fall. 


MR. FERENCZ: If Your Honor please, I think I can anticipate the objection here. The date is 
September, 1939, and the question may arise, how is it related to these defendants? We are introducing 
this document not to show what any of these defendants did, but to emphasize what the Gruppen were 


doing, what the Chief of the Security Police and SD was doing. The same man who was Chief of the 
Security Police and SD when these defendants were in command, and the report shows that he 
discusses the terrible measures planned in the final solution of the Jewish question. It certainly seems 
relevant to me to see what the man who ordered these defendants to go into combat was talking about 
shortly before he did so, on a question which is very relevant to this case. 


DR. ASCHENAUER: Your Honor, the objection made by the prosecution can be removed quite easily, 
be merely referring to a Prosecution Document itself. That is, Exhibit #8. That is the excerpt which was 
quoted before COURT I-A CASE IX from the judgment of the IMT. 
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This disproves the opinion that has just been expressed by the prosecutor now, 


MR. FERENCZ: That is correct, Your Honor. This is another letter from a different source, further 
substantiating the point we are making. as such, it seems to me to be very relevant. 


THE PRESIDENT: As background material it seems quite relevant to the case. We have introduced in 
other trials, speeches by Himmler which may not have been made directly to the defendants involved 
but which certainly indicated the pattern of activity of the SS group involved. 


DR. BERGOLD: Yes, I understand the point of view, Your Honor, but this document is of a certain 
importance for us because Einsatzgruppen are addressed in this document. It is addressed to the Chiefs 
of all Einsatzgruppen. Therefore, the great possibility exists that the Einsatzgruppen which are under 
indictment here should be confused with these Einsatzgruppen. The Einsatzgruppen which are indicted 
here did not yet exist on the 21st of September, 1939. To be sure, they had not even been planned yet 
and, for that reason, I understand our objection that this must be cleared up because, otherwise, the 
impression is created from the very beginning that in this document, this type of Einsatzgruppen is 
referred to. 


THE PRESIDENT: Is there anything in the document which would indicate the life of the order? 
Would it not be continuing until such time as these Einsatzgruppen came into being,and, therefore, 
would apply to all Einsatzgruppen? 


DR. BERGOLD: No, Your Honor. They are quite different types of Einsatzgruppen. They never had 
anything to do with these here. They had quite a different organization and structure. Therefore, this 
order could never be applied to these. 
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DR. GAWLIK (Defense Counsel for Haumann & Seibert): Your Honor, I raise another objection. This 
concerns the document. It is a simple copy which does not bear any signature whatsoever. It isn't signed 
at all. This is apparent from the photostat. Therefore, I have to raise an objection to the authenticity of 
this document. It is only certified for the correctness of the copy "Major, General Staff" and it does not 
have a handwritten signature or initial. 


MR. FERENCZ: Your Honor, the document is offered by the prosecution in order to show what 
Heydrich's thoughts were about the final solution of the Jewish question. That is all. We ask the Court 
not to consider the document for any other point. That being so, I don't think it worth while to delay at 


this time to discuss the authenticity of the document. This, as every other document we shall introduce, 
will bear the certificate that it is a true copy of a captured document. Therefore, it is admissible if half 
is missing, or if the signature is missing, or whatever condition it may be in. We offer it for that simple 
point. 


THE PRESIDENT: With the limitation that the prosecution has now volunteered, the document will be 
received and given such probative value as it will merit in the final consideration of the case. 


DR. GAWLIK: Your Honor, I ask you to reconsider this decision because a document cannot have any 
probative value which is unsigned. It is completely valueless. This original document reads this way. 
"Signed: Signature, written with typewriter. A copy has merely been made of it. It's completely out of 
the ordinary. 


MR. FERENCZ: Your Honor, lest this problem continue COURT II-A CASE IX to arise, I think it 
worth while to take a moment to answer this objection. 
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signed personally by Heydrich. They copy has typed in "Signed: Signature". Immediately under that: 
"Certified True Copy, Signed: Major, I.G." This is obviously a copy made by the Germans themselves 
of a true copy and that is why it is being introduced. 


DR. GAWLIK: Your Honor, the situation is not this way. I don't object that Heydrich didn't sign it, but 
it would have to be signed by whoever made out the certified copy. Namely, the Major in the General 
Staff, but even this major did not sign it. It says literally "no signature" and literally is typed in. 
"Signed: Signature" and this was written with typewriter and this is completely unusual. The initials of 
the major would have to be present or the signature of the major. And this document could have been 
written in any way and has not the slightest probative value. And my objection isn't that it is not the 
intials of Heydrich, but there are no initials at all, not even of the person who made up the certified 
copy. Up above it says "copy" and down below "Signed" with typewriter. There is no such thing. 


THE PRESIDENT: If counsel will let the Tribunal have the photostat during the recess period, we will 
render a decision definitively when we reconvene at 1:50. May I have that now? 


We would ordinarily have reconvened at 1:45, but since we have gone five minutes over the period, it 
will be 1:50. Ten minutes to two. 


Now what page is that? 

MR. FERENCZ: Page 40 of the document book. 

(A recess was taken until 1350 hours, 29 September 1947) (The Tribunal reconvened at 1350 hours.) 
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THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: The certificate which accompanies Exhibit 11, Document EC-307-1, indicates that 
the document was found in German archives, records and files captured by Military Forces under the 
command of the Supreme Commander, Allied Expeditionary Forces. Since the document was found in 


the German archives, that fact in itself would argue against spuriousness or forgery because since the 
document would appear to be detrimental or inimical to the interests of those who possessed it, it is 
scarcely possible that one would hold in his possession a forged document against his own interests. 
Therefore, under the rules of procedure, the exhibit will be accepted for whatever probative value the 
Tribunal will give to it eventually in consideration of the entire case. 


You may proceed, Mr. Ferencz. 


MR. FERENCZ: Thank you. function of the Einsatz Gruppen and had just introduced Document 
EC-307-1 where Heydrich emphasized that the total measures planned and the final aim were to be 
kept strictly secret, and that the measures planned required the most thorough preparation both from the 
technical and economic points of view. The defendant, Ohlendorf, in his affidavit, which was offered 
this morning as Prosecution Exhibit 5, stated in paragraph 6 which is on page 22 of the English 
document book and page 25 of the German document book, and I quote: 


"The Einsatzgruppen had the following assignments: they were responsible for all political security 
tasks within the operational area of the army units and of the rear areas insofar as the latter did not fall 
under the civil administration. 


Page 91 


In addition they had the task of clearing the area of Jews, communist officials and agents. The 
lastnamed task was to be accomplished by killing all racially and politically undesirable elements 
seized, who were considered dangerous to the security." I and offered as Proseuction Exhibit 12, is a 
directive issued on 11 November 1942 by the Reich Commissioner for the Eastern Administration. This 
document made it clear that the carrying out of executions, especially the liquidation of Jews, was the 
task of the Security Police and the SD. Heydrich on 23 April 1942 sent to Ribbentrop a monthly report 
on Einsatz Gruppen activities. This is Document NO2662 found on page 48 of Document Book I and is 
offered as Prosecution Exhibit 13. It is on page 46 of the German document book. Here under the 
heading of "Executive Operations" the report has two separate sections dealing with the actions taken 
against Jews and Communists. ment Book I as Prosecution Exhibit 14. This is the infamous 
Operational Order No. 8 from Heydrich, Chief of the Security Police, issued to all Einsatz Gruppen in 
July 1941 describing his duties in purging prisoner-of-war camps. I quote: 


"I am enclosing directives for the purging of the prisoner camps which contain Soviet Russians." 


"T request that the chiefs of the Einsatzgruppen try to execute the purge of the transit camps with their 
own forces as far as possible." segregate civilians and prisoners of war to select those considered 
politically intolerable. 
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Enclosure 2 states and I quote: 


"Above all it is necessary to find out all important officials of the State and the Party, in particular 
professional revolutionaries, the officials of the Comintern, all influential party officials of the 
Communist Party of the Soviet Union and its subdivisions in the central committees, the regional and 
district committees, all People's Commissars and their deputies, all former political commissars in the 


Red Army, the leading personalities on the central and intermediate level of the State administration, 
the leading personalities of the economy, the Soviet-Russian intellectuals, all Jews, all persons found to 
be agitators or fanatical Communists." 


Then follows: 


"In order to carry out successfully the measures indicated in these instructions the Kommandos will 
request the camp authorities to surrender the prisoners in question. 


"Executions must not be carried out in or near the camp. If the camps are in the Government-General 
close to the frontier, prisoners are to be moved to former Soviet territory, if possible, for special 
treatment." things in their Judgment stating: 


"Soviet prisoners of war in prisoner-of-war camps in Germany were screened by Einsatzkommandos 
acting under the directions of the local Gestapo officers. Commissars, Jews, members of the 
intelligentsia, ‘fanatical Communists' and even those who were considered incurably sick were 
classified as 'intolerable' and exterminated." cution Exhibit 15. It is found on page 64 of the document 
book, page 82 of the German copy. 
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already been introduced, swore in an affidavit he made in 1945, Document No. 2542-PS found on page 
65 of the Document book and offered as Prosecution Exhibit 16, that Himmler had given orders to 
execute captured Russian political commissars and Jewish soldiers. In the prisoner-of-war camps on the 
Eastern front Einsatzkommandos had to segregate the prisoners for candidates for execution. This 
affidavit was read in part in the Judgment of the International Military Tribunal. Document NO-4763 is 
a part of the Judgment and I offer it as Prosecution Exhibit 17. It states and I quote from page 67 of the 
document book, page 86 of the German document book: 


"There existed in the prisoner-of-war camps on the Eastern Front small screening teams 
(Einsatzkommandos), headed by lower ranking members of the Secret Police (Gestapo). These teams 
were assigned to the camp commanders and had the job to segregate the prisoners of war who were 
candidates for execution according to the orders that had been given, and to report them to the office of 
the Secret Police." 


A few months after issuing Operational Order No. 8, the Chief of the Security Police sent another 
important order to the Einsatzkommandos. This is Document NO-3421found on page 68 of the 
document book and offered as Prosecution Exhibit 18. It is on page 87 of the German book. It states - 


DR. ASCHENAUER: Dr. Aschenauer for defendant Ohlendorf. 3421. The Prosecutor has just 
explained that that was an order to the Einsatzkommandos in the East. Looking at it at first it shows 
that the Einsatzkommandos in the East were not addressed here. They only meant the Einsatz 
kommandos which had assembly points in the individual prisoner-of-war camps in the Reich. 
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This document is not connected with the question raised by the Prosecution. For that reason I ask you 
to sustain my objection. 


THE PRESIDENT: What is your view on this, Mr. Ferencz? 


MR. FERENCZ: If it please Your Honor, what the Defense Counsel has pointed out is something which 
would go to the probative value of the particular document. I do not agree with his interpretation of it. 
Of course, that is a matter for the Court to decide. As such, we request that the Court accept this 
document as an exhibit. If as the Defense Counsel contends, it has no value in. this case, the Court will 
certainly recognize that and can discard the document. 


DR. ASCHENAUER: Your Honor, I did not talk about the probative value but only about the 
distributor. On page 2 of the document it reads: 


"To all Main Offices of the State Police, information to the Reichsfuehrer-SS and Chief of the German 
Police, to the Chief of the SIPO and the SD, to the Chiefs of the Amt J, II, III, IV, V, VI, and VII, to the 
Departments IV D 2, IV D 3 and IV foreign workers, to the Group Leader IV D, SS- 
Obersturmbannfuehrer Dr. Weinmann, to all higher SS and Police Leaders, to all Inspectors of the 
SIPO and the SD, to the Commander of the SIPO and the SD, to the Inspector of the concentration 
camps, to all Commanders of concentration camps." 


That is the distribution list. All these offices were informed about the Order. Only the chiefs of the 
Einsatzkommandos in the East were not informed about it. For that reason I do not understand what 
this document has to do with the presentation of the Prosecution. The document is irrelevant. For that 
reason I ask you not to accept it. 
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I do not want to mention anything about the contents. 


THE PRESIDENT: The mere fact that it is not addressed to the Einsatz Gruppen of itself would not be 
a valid objection because in the very nature of things in unfolding the history of this operation, we will 
need to have documents other than those which are addressed directly to the defendants; so that of itself 
would not be a sufficient objection. If, however, you can show that the contents of the document in no 
way affected the defendants, then that would be another matter and that would go to the probative 
value. 


DR. ASCHENAUER: In that case, Your Honor, I want to postpone it until I present my evidence. 
THE PRESIDENT: Well, Judge Speight calls to my attention on page 68 the sentence which reads; 
"The surplus copies attached are to be distributed to the leaders of the Einsatzkommandos." 


DR. ASCHENAUER: Your Honor, I also found this sentence but the sentence does not refer to the 
Einsatzkommandos in the East but to the Einsatzkommandos of the SIPO and SD concerning the 
concentration camps in the Reich. That is a question we wish to examine when we present out 
evidence. 


MR. FERENCZ: Your Honor, since we are on this point, I would like to point out, too, that in the 
heading it makes reference to Operational Orders 8 and 9. This is on page 68 of the document now 
before you. I have just read part of Operational Order 8. I refer the Tribunal back to page 56 of the 
document book which is Operational Order No. 8. There it gives the distribution list again and since 


Defense Counsel has seen fit to read the entire list in the second document, I will read the entire 
distribution list or part of it at least in the first document which is referred to in the second, and it says: 
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"To the Einsatzgruppe A, Sonderkommando Ja, Sonderkommando Ib, Einsatzkommando II, 
Einsatzkommando III, Einsatzgruppe B, Sonderkommando VII a, Sonderkommando VII b, 
Einsatzkommando VIII, Einsatzkommando IX, Einsatzgurppe C, Sonderkommando IV a, 
Sonderkommando IV b, Einsatzkommando V, Einsatzkommando VI." 


THE PRESIDENT: Mr. Ferencz, the document will be accepted and admitted for such probative value 
as will be determined later. 


MR. FERENCZ: Yes, sir. 


DR. STVEBINGER: Dr. Stvebinger for defendant Werner Braune. this document 5414. At the bottom 
of page 6 - 


THE PRESIDENT: Which one are you referring to? Which one are you referring to? 
DR. STVEBINGER: Document No. 3414. 
THE PRESIDENT: What page is that in the American document book? 


DR. STVEBINGER: I only have the German one in front of me. Page 67 in the German document 
book. 


THE PRESIDENT: Very well. What is the objection? 


DR. STVEBINGER: This document bears at the bottom of page 6 the stamp "Higher State Police, 
Secret State Police Office." I wish to point out that no such stamp existed ever. No "Higher State 
Police" in that sense never esisted. 


MR. FERENCZ: May 7 point out, Your Honors, this is completely collateral. The Court has the 
document before it end can test the authenticity of the document. 


THE PRESIDENT: The objection is overruled and the Prosecution will continue. 
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MR. FERENCZ: Another top secret order deals with the same subject. It is Document NO-3422 found 
on page 71 of the document book and now offered as Prosecution Exhibit 19. I will read a few extracts: 


"Enclosed please find the directives for the purging of the prisoner-of-war camps and transit camps 
containing Soviet prisoners of war and civilian prisoners in the Rear army area; for your information 
and observance (see Enclosure 1). 


"In particular I order that the operations order number 8 and 14 as well as the supplementary ordinance 
issued to them be destroyed immediately in case of danger." 


Further on page 75 it states; 


"The chiefs of the Einsatzgruppen for their zone of operation will submit to me monthly brief reports 
on the activity of the Sonderkommandos according to the pattern laid down for the activity reports of 
the Sonderkommandos." 


On page 76 it states: 


"In agreement with the commanding officers of the rear army area (district commanders for prisoners 
of war), the operations of the Sonderkommandos have to be regulated in such way that the segregation 
is effected as unobtrusively as possible and that the liquidations are carried out without delay and at 
such a distance from transit camps and villages as to insure their not becoming known to the other 
prisoners of war and to the population." every Kommando represented in the dock. ment book is 
offered as Prosecution Exhibit 20. This is on page 107 of the German book. This is an operational 
situation report stating that: 


"Directives given by the Reich Main Security Office Liquidation of State officials and of Party officials 
took place in all mentioned towns of White Russia; Jews were dealt with according to orders in the 
same manner. 
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The individual numbers of executions has not yet been established." book and page 109 of the German 
copy is offered as Prosecution Exhibit 21. This is an Einsatzgruppe report dated the 14th day of 
January, 1942, and stating on page 83, page 114 of the German book: 


"Efforts are being made to purge the Eastern territory of Jews as completely as possible. Shootings 
were carried out in such a way as to attract as little public attention as possible." impelled to execute 
those whose political opinion, race or religion differed from their own. Thus, in Document NO3340, 
German document book page 119 and found on page 86 of Document Book I, which is offered as 
Prosecution Exhibit 22, Einsatzgruppe A reported that they had to shoot 140 persons near Leningrad, 
some of them for "membership in the Jewish race." 
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121 of the German document "book, is now offered as Prosecution Exhibit 23. Here, Einsatzgruppe C 
reported their principal duty, apart from liquidating the party organizations and cleansing the country of 
Jews, was combatting partisans. This indicated that the destruction of the Communist party and the 
Jews was regarded as a routine matter by them. Einsatzgruppe D reported in Document NO-3139, page 
123 of the German document book, found on page 91 of the English document book, and offered as 
Prosecution Exhibit 24; that they had solved the first part of the Jewish question when the Jews had 
been registered and herded into a few streets. The Einsatzgruppen knew in advance what they were 
going to do. The basic orders were given to them before the invasion of Russia, and in accordance with 
those instructions the Einsatzgruppen were able to plan their future operations. This is illustrated by the 
report of 22 August 1941, Document NO-2842, found on page 93 of the document book and page 127 
of the German book, and offered as Prosecution Exhibit 25. Here the plans of the Einsatzgruppe C were 
disclosed. The plans reported were to round up the Jews in certain villages, liquidate them, and raze the 
villages to the ground. When the Einsatzgruppen wrote of their plans to destroy all the Jews, they 
meant exactly what they said. An old woman or an infant of Jewish blood were subjects fit only to be 


shot. NO-3644, found on page 100 of the document book, page 134 of the German book, and offered as 
Prosecution Exhibit 26, and I quote: 


"Rasch informed us that Obergruppenfuehrer Jeckeln had been to see him and had transmitted an order 
by the Reichsfuehrer-SS, implying that all Jews were to be shot. Only in cases where Jews were 
required for purposes of labor, consideration as to their executions should "be given. Jewish women 
and children were, if necessary, to be shot as wall in order to prevent acts of revenge." 
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without foundation, as can he shown in a secret letter sent from the Eastern front on the second of 
December 1941 by the Inspector of Armaments. This letter, Document 3257-PS, found on page 103 of 
the Document Book, 136 of the German document book, and offered as Prosecution Exhibit 27, was 
addressed to Gen. Thomas, chief of the Industrial Armament Department in Berlin. The Inspector, who 
was Chiefly disturbed by the annihilation of laborers needed for production, had the following to report, 
and I quote: 


"The attitude of the Jewish population was anxious, obliging from the beginning. They tried to avoid 
everything that might displease the German administration. That they hated the German administration 
and army inwardly goes without saying, and cannot be surprising. However, there is no proof that 
Jewry as a whole, or even to a greater part, was implicated in acts of sabotage. Surely, there were some 
terrorists or saboteurs among them, just as among the Ukrainians. But it cannot be said that the Jews, as 
such, represented a danger to the German armed forces..." 


DR. ASCHENAUER (Counsel for defendant Ohlendorf): Your Honors, I beg your pardon, but I have to 
interrupt. I must object to this document. This document 3257 does not bear any signature also nothing 
can be seen from the document as to its origin. It says the Ukrainian Inspector--therefore, it is nothing 
but a paper. The document does not show by whom it was sent, or whether it was sent off. Therefore, 
for that reason I contest the authenticity of this document and ask you not to accept it. 


he attitude of the Jewish population was anxious, obliging from the beginning. They tried to avoid 
everything that might displease the German administration. That they hated the German administration 
and army inwardly goes without saying and cannot he surprising. However, there is no proof that Jewry 
as a whole, or even to a greater part, was implicated in acts of sabotage. Surely, there were some 
terrorists or saboteurs among them--just as among the Ukrainians. But it cannot he said that the Jews, 
as such, represented a danger to the German armed forces. The output produced by Jews who, of 
course, were prompted by nothing hut the feeling of fear, was satisfactory to the troops and the German 
administration." 


"The Jewish population remained temporarily unmolested shortly after the fighting. Only weeks, 
sometimes months later, specially detached formations of the police (Ordnungspolizei) executed a 
planned shooting of Jews. This action as a rule proceeded from east to west. It was done entirely in 
public with the use of the Ukrainian militia and unfortunately in many instances also with members of 
the armed forces taking part voluntarily. The way these actions, which included men and old men, 
women and children of all ages, were carried out was horrible. The great masses executed make this 
action more gigantic than any similar measure taken so far in the Soviet Union. So far about 150,000 to 


200,000 Jews may have "been executed in the part of the Ukraine belonging to the 
Reichskommissariat; no consideration was given to the interests of economy.” 
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they wrought. The Germans were characteristically systematic and efficient in their murders. There are 
no records in history more shameful to mankind than the description of the methods used in the Nazi 
program of genecide. 


I will read further from Ohlendorf's affidavit which was introduced as Prosecution Exhibit Ho. 9, and it 
is on page 35 of the document book, page 40 of the German copy. 


"In the implementation of this extermination program, the Special Commitment Groups 
(Einsatzgruppen) were subdivided into Special Commitment Detachments (Einsatzkommandos), and 
the Einsatzkommandos into stil smaller units, the so-called Special Purpose Detachments 
(Sonderkommandos) and Unit Detachments (Teilkommandos). Usually, the smaller units were led by a 
member of the SD, the Gestapo or the Criminal Police. The unit selected for this task would enter a 
village or city and order the prominent Jewish citizens to call together all Jews for the purpose of 
resettlement. They were requested to hand over their valuables to the leaders of the unit, and shortly 
before the execution to surrender their outer clothing. The men, women, and children were led to a 
place of execution, which in most cases was located next to a more deeply excavated anti-tank ditch. 
Then they were shot--kneeling or standing--and the corpses thrown into the ditch, I never permitted the 
shooting by individuals in the Group D, but ordered that several of the men should shoot at the same 
time in order to avoid direct, personal responsibility. The leaders of the unit, or a specially designated 
persons, however, had to fire the last bullet against those victims which were not dead immediately. 1 
learned from conversations with other group leaders that some of them demanded that the victims lie 
down flat on the ground to be shot through the nape of the neck. I did not approve of these methods." 
standard procedure for executions. His affidavit, Document NO-3055, offered as Prosecution Exhibit 
28, page 143 of the German book, and page 107 of the English book, indicates, too, that the killers 
were without humanity. 
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"As commissioner of Ohlendorff I followed his orders. I went to the gypsy quarter of Simferopol and 
supervised the loading of the persons, who were to be shot, into a truck. I took care that the loading was 
completed as quickly as possible, and that there were no disturbances and unrest by the native 
population. Furthermore, I took care that the condemned persons were not beaten while the loading was 
going on. Since it was my task to supervise the whole execution, I would only stay a short time at each 
phase of it. The -place which was designated for the shooting of these Russians and Jews was several 
kilometers outside of Simferopol and about 500 meters off the road in an anti-tank ditch. Among other 
things, I ascertained that the traffic in that region was stopped by persons designated for this, and was 
detoured on side roads. When the condemmed persons arrived at the place of execution they were 
ordered to leave their money, their valuables and papers at a place designated for this. I watched that 


none of the deposited items were kept by the SS- and Orpo men who were designated for the 
collection. The depositing of this property by the condemned persons was finished without the use of 
force. I supervised this phase carefully in order that all the valuables could be handed over to the 
Einsatzgruppe D for subsequent remittance to Berlin." 


"For a short time, when the people who were to be shot were already standing in their positions in the 
tank ditch, I supervised the actual shooting, which was carried out in strictest conformity with 
Ohlendorff's order--in a military and humane manner as far as possible. She people were shot with sub- 
machine guns and rifles. I know that it was of the greatest importance to Ohlendorff to have the persons 
who were to be shot killed in the most humane and military manner possible, because otherwise, in 
other methods of killing, the moral strain would have been too great for the execution squad." 
execution squad, but the only concern for the unfortunate victim was that he be standing in the proper 
position in the tank ditch before he was shot. 
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killing which would eliminate some of the work for the executions. He states in paragraph 5 of his 
affidavit, Document NO-4314, German document book page 145, and offered as Prosecution Exhibit 
No. 29-I see there is another objection coming. I will continue the quote later. 


DR. BERGOLD (Counsel for defendant Biberstein): Your Honors, I wish to make an explanation on 
principle here. From the document books of the Prosecution I understand that there is only one item of 
evidence against Biberstein, his own affidavit, which the Prosecution is about to submit. I talked about 
this case, and I wish to reserve the right to make objections, I cannot specify them exactly now. I wish 
to state that this decisive interrogation not always conducted according to the regulations on 
interrogations, as usual in an English court; and secondly that it does not contain the complete 
interrogation of the defendant--but only part of it--which therefore cannot be understood very well. For 
that reason I ask to reserve the right to object to this at a later time. 


MR. FERENCZ: As I understand it, Dr. Bergold wishes to reserve his right to object to this document 
at a later time. We have no objection to that,, 


THE PRESIDENT: The right is reserved. 


MR. FERENCZ: I have just offered this document NO-4314 as Prosecution Exhibit 29. It is found on 
page 112 of the document book. Here the defendant Biberstein states: 


"The persons to be executed had to kneel down on the edge of a grave and members of my 
Kommandos shot them in the back of the neck with an automatic pistol. The persons thus killed mostly 
dropped straight into the pit. I had no special expert for those shot in the neck. No physician was 
present either at this form of execution." 
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Occasionally the Germans tried to disguise their actions. The Jews were ordered to assemble and ware 
told that they were going to "be resettled. Thus page 15 of the report of 7 October 1941, which is 
Document NI-3140, found on page 116 of the document book, page 155 of the German, and offered as 
Prosecution Exhibit 30, we have this statement: 


"The resettlement measure against the Jews was throughout approved by the population. The fact that 
in reality the Jews were liquidated was hardly known until now." page 159 of the German, and now 
offered as Prosecution Exhibit 31- 


DR. HEIM (Counsel for defendant Blobel): Your Honors, I object to the affidavit of defendant Blobel. I 
ask that Document No. 3824 only to be permitted under the condition that Mr. Wartenberg, who took 
this affidavit, may be crossexamined. In this examination I want to show that this affidavit is an excerpt 
from a longer interrogation of defendant Blobel and that sentences of the affidavit taken out of the 
context give quite a different meaning than the defendant Blobel gave in the original examination--and 
wanted to give. In the course of examination it is supposed to be shown that the defendant Blobel, 
before signing the affidavit, wanted to make necessary corrections. His request was not granted, 
however, because he would have the opportunity to do this during the next interrogation. This 
interrogation which he was promised, however, never took place. 


MR. FERENCZ: The Prosecution has absolutely no objection to the defendant who made this affidavit 
taking the stand in his case and explaining to the Court exactly how the affidavit was made, or any 
corrections he wishes to make at that time. 


THE PRESIDENT: Dr. Heim, that is the inevitable right of every defendant. 
MR. FERENCZ: I will now read the affidavit in question: 


"During the period of my service as chief of the Sonderkommando IV-A, from the time of its 
organization in June 1941 until January 1942, I was assigned at various occasions for the execution of 
Communists, saboteurs, Jews, and other undesirable persons. 
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I can no longer remember the exact number of the executed persons. According to a superficial 
estimate, the correctness of which I cannot guarantee, I presume that the number of executions in which 
the Sonderkommando IV-A took a part lies somewhere between 10,000 and 15,000. I witnessed several 
mass executions, and in two cases I was ordered to direct the execution. In August or September 1941 
an execution took place near Korosten. Seven hundred to 1,000 men were shot, and Dr. Rasch was 
present at the execution. I had divided my unit into a number of execution squads of thirty men each. 
First, the subordinated police of the Ukrainian militia, the population and the members of the 
Sonderkommando seized the people, and mass graves were prepared. 
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execution, 15 men were led in each case to the brink of the mass grave, where they had to kneel down, 
their faces turned toward the grave. At that time, clothes and valuables were not yet collected. Later on 
this was changed." 


"1) The execution squad was composed of menof the Sonderkommando 4A, the military and the police. 
When the men were ready for the execution, Sonderkommando leaders, who were in charge of these 
execution squads gave the order to shoot since they were kneeling on the brink of the mass grave , and 
the victims fell , as a rule, at once into the mass grave. I have always used rather large execution 
squads, since I declined to use men who were specialists for shots in the neck, Each squad shot for 


about one hour and was then replaced. The persons which still had to be shot were assembled near the 
place of the execution and were guarded by members of that squad which at that moment did not take 
part in the execution. 


II) I supervised personally the execution which I have described here and I saw to it that no 
encroachments took place." Not content with merely slaughtering people in open fields, the SS devised 
a mechanical method for murder. 


The defendant Biberstein declares in his affidavit, No. 4314, which was just introduced as Prosecution's 
Exhibit 29, declared on page 113, and this is page 146 of the German book: 


"T personally superintended an execution in Rostow, which was performed by means of a gas-truck. 
The persons destined for death, after their money and valuables ' sometimes the clothes also) had been 
taken from them, were loaded into the gas-truck which held be tween 50 and 60 people. 


The truck was then driven to aplace outside the town where members of my Kommando had already 
dug a massgrave. I have spasms. 
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No physician was present at unloading to certify that the people were really dead." the ordinary 
massacres. In a letter sent to Berlin, Document No. 501 P.S. found on page 134 of the English 
document boo, 165 of the German book, and offered as Prosecution's Exhibit 32, an SS Lieutenant 
Becker, who was in charge of the vans complained about these difficulties: vans of Einsatzgruppen C 
and D had to be overhauled. Even though these vans were camouflaged as house trailers they soon 
became known to the civilian population as death vans. The Commandoes used their own men to 
unload the bodies after the gassing for they feared that if prisoners were used for this work, they might 
escape. 


Lt. Becker explained that this work might cause serious psychological and physical injury to the 
commando men who had to do the unloading. methods used in these executions, I will now read 
excerpts from an eye-witness account. This account was given before the International Military 
Tribunal and a large portion of it was read into the judgment as a finding of fact. man, Document NO 
2992 PS, and is offered as Prosecution's Exhibit 33. Part of this affidavit was read in the opening 
statement. I will read another part. 


The witness, a german, Hermann Graebe , here states: 


the earth mounds . The people who had got off the trucks -men, of an SS-man, who carried a riding or 
dog whip. 


They had to put shoes, top clothing and underclothing. 

I saw a heap of shoes of with a whip in his hand. 
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During the 15 minutes that I stood near the pit I heard no complaint or plea for mercy. 


I watched a family about 20 to 24. 


An old woman with snow-white hair was holding the it. 
The child was cooing with delight. The couple were looking on with tears in their eyes. 


The father was holding the hand of a boy of about 10 years old and speaking to him softly; the boy was 
fighting his tears. 


The father pointed toward the sky, stroked his head, and seemed to explain something to him. 
At that moment the SS-man at the pit shouted something to his comrade. 

The latter earth mound. 

Among them was the family, which I have mentioned. 

passed close to me, pointed to herself, and said, "23". I walked grave. 


People were closely wedged together and lying on top of each other so that only their heads were 
visible. 


Nearly all had blood running over their shoulders from their heads. 

Some of the people shot were still moving. 

Some were lifting their arms and turning their heads to show that they were still alive. 
The pit was already 2/3 full. 

I estimated that it already contained about 1000 people." 

Mr. Clancy will continue with Document Book 2. 
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THE PRESIDENT: I think this is an appropriate time to take a recess. The Tribunal will be in recess 
until 10 minutes past three. 


(A recess was taken until 3:10) 
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DR. LUMMERT for defendant Blume: Your Honor, I have an objection, - a belated objection to raise, 
against the affidavit of the defendant Blume, Document No. NO 51545, Exhibit No. 10. I have just 
learned of this during the recess, when I had occasion during the recess to discuss the affidavit with the 
defendant Blumer. The first document book was submitted on Friday when I was no longer in the 
building. It was technically impossible to speak to the defendant Blume before this morning, and only 
now, just during the recess I learned that the defendant, Blume, when he gave the affidavit, was in a 
spirtitual state of mind, which made it impossible for him to give a valid and good affidavit. 


JUDGE MUSMANO: Couusel when your Client takes the stand he will have full opportunity to 
explain the circumstances under which he gave the affidavit. 


DR. LUMMERT: Your Honor, at the moment I would just like to reserve the right to make a formal 
objection against this affidavit, not against the contents - merely a formal objection, and I would just 
like to reserve this right at the moment. 


JUDGE MUSMANO: The Court will show that you made an objection, and your right to a further 
objection is reserved to you and to your client. 


DR. LUMMERT: I would just like to give this reason. The defendant, Blume,-- 

JUDGE MUSMANO: It is not necessary to go into the reasons. You will have an adequate opportunity. 
DR. LUMMERT: Thank you, you Honor. 
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DR. HEIM: Dr. Heim for the Defendant Blobel. If Your Honors please, permit me to make the 
following statement belatedly. On the 11th of August I was allowed to present the Witness Hennige for 
the Defendant Blobel. Hennige, about two weeks later, was delivered to the Court prison. Repeated 
requests to the Prosecution to let me examine Hennige as my witness were refused, giving the reason 
that Hennige, since May, 1947--that is long before the charges were made-was named as a Prosecution 
witness. The Prosecution informed me that I can speak to the witness Hennige from the 17th of 
September on. I ask the Court to make a ruling to the effect that the Witness Hennige, who has been 
granted to me, can be examined by me without the presence of a commissioner, since Hennige is both a 
Prosecution and a Defense witness. Up to this time I have had only the opportunity to speak to this 
witness in the presence of a commissioner. 


MR. HORLICK HOCHWALD: If the Tribunal please. 
THE PRESIDENT: Yes. 


MR. HORLICK HOCHWALD: These motions of defense by Dr. Heim were before the Tribunal, as far 
as I can remember, about ten days or seven days ago, I have answered these motions on behalf of the 
Prosecution. I do not think it is necessary that this question be taken up in open court again. The 
Tribunal has the motions of the defense counsel before it, and the Tribunal has the answers of the 
Prosecution before it, and the Tribunal will decide on it. 


THE PRESIDENT: We will give you a decision on that tomorrow morning. 

MR. HORLICK HOCHWALD: Thank you. 

THE PRESIDENT: The name of the witness is Hennige? I mean the witness in the case. 
DR. HEIM: Hennige. 

THE PRESIDENT: Very well. 


DR. HEIM: Your Honor, I have a further question to bring up here. On the 17th of August I made a 
motion to interrogate the witness Court No. I-A, Case No. 9.Kraege who is in prison here, and I made 
a motion to grant this witness as my witness. 
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Repeated motions were refused, with the reason that Kraege was being examined by the Prosecution at 
the time, and that from the first of September on he would be at my disposal. On the 28th of August the 
Prosecution, without informing the defense, took this witness back to Dachau. My motion to bring this 
witness back to the Court prison in Nurnberg has not been answered so far. I ask Your Honors to tell the 
Prosecution to return this witness to the Nurmmberg Prison. 


MR. HORLICK HOCHWALD: If Your Honors please, by regretable mistake the witness Kraege was 
sent out to Dachau as we did not need him any more. But we wrote immediately a letter to the Defense 
Information Center, giving the information that the witness was sent by mistake out of Dachau and 
asking Captain Rise, who was in charge of the Defense Information Center, to inform the defense 
counsel that if he should desire the present of the Witness Kraege we have no objections against that. I 
do not think that the Prosecution has the duty to get witnesses for the defense here. If the defense 
counsel makes a normal application for the summons of the witness here, the witness will be brought to 
Nurnberg. 


THE PRESIDENT: We must not make a distinction between Prosecution and defense when it comes to 
the matter of obtaining a witness. We are seeking to get the truth in this case, and if defense counsel 
asks the Prosecution for assistance to obtain a witness, the Prosecution must give every aid to the 
defense. I will make no distinction between witnesses, A witness is supposed to be impartial and neutral 
and not be for one side or the other. Of course each side has to take the initiative in obtaining the 
witness. Now, I'm glad that you have made this effort to have this man brought back, and I will 
appreciate your following it up to see that he does get here so that the defense may have him as their 
witness. 


MR. HORLICK HOCHWALD: I do not know-- Your Honor, I certainly will make every effort. I can 
recollect just now that the defense Court No. II-A, Case No. 9.counsel, after Kraege was sent out, filed 
a request, an application, for the summons of the witness Kraege; but if they did so the witness would 
be brought automatically to Nurnberg. 
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DR. HEIM: Thank you, Your Honor. 


MR. GLANCY: If it please the Tribunal, this time I wish, with Your Honors' permission, to offer the 
documents into evidence which are assembled in Document Books II-A, II-B, II-C, and II-D. These 
documents are offered in support of the allegations contained in paragraphs 6, 7, 8, and 9 of the 
Indictment. 


THE PRESIDENT: Mr. Glancy, so that I may be certain about the numbering, do I understand that 
from No. I you go to II-A? There is no No. II as such? 


MR. GLANCY: No sir, there is not. 
THE PRESIDENT: Very well. 


MR. GLANCY: These reports contained herein contain the details of the crimes which are 
particularized in the paragraphs of the Indictment, which I have previously mentioned. I shall not quote 
from these documents which will be analyzed and discussed by the Prosecution at a later time when we 
shall treat the responsibility of the individual defendants here in the dock. I wish at this time to offer 
these documents into evidence with the understanding that the Prosecution will refer to them in detail at 
the appropriate time. The operational situation reports assembled in Document Books II-A, II-B, I-C, 
and II-D give a clear picture of the types of crimes with which the defendants are charged. With the 
permission of the Tribunal I shall proceed. 


THE PRESIDENT: Proceed. 


MR. GLANCY: I offer Document L-180 as Prosecution Exhibit 34. This is a Stahlecker report of 
activities of Einsatzgruppe A up to the 15th of October 1941. 


I offer Document NO-2940 as Prosecution Exhibit 35. This is a report dated 6 of July 1941. 
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I offer Document 2273-PS as Prosecution Exhibit 36. This is a report of Einsatzgruppe A. 

I offer NO-2935 as Prosecution Exhibit 37. This is a report dated the 7th of July 1941. 


I offer Document NO-3155 as Prosecution Exhibit No. 38. This is a report dated the 12th of October 
1941. report dated 1 December 1941. 


I offer Document NO-2829--this is No. 2-8-2-9--as Prosecution Exhibit No. 41. 
I offer Document NO-3405 as Prosecution Exhibit 42. This is a report dated 16 January 191+2. 
I offer Document NO-3257 as Prosecution Exhibit 43. This is a report dated the 5th of January 1941. 


DR. ASCHENAUER: Dr. Aschenauer for the Defendant Ohlendorf. Your Honor, may I express my 
basic misgivings about this type of presentation? I do not know whether in this type of presentation, in 
which one merely mentions document and exhibit numbers, the basic principle of the proceedings are 
preserved. It is impossible that during this time the defense has the time to test and examine these 
documents to see whether any objections should be made against them. It is out of the question to keep 
up with this type of presentation. It is impossible to raise any objections to the effect, whether this 
document is admissible or authentic or relevant. It is impossible to examine whether the document is 
signed correctly, from where it comes, from whom it comes, etc. 


THE PRESIDENT: I don't know, Dr. Aschenauer, whether you have been counsel in any of the other 
cases tried in the Palace of Justice here, but we have tried various systems with regard to the 
introduction of documents, and we have reached the conclusion that this is the most logical and the 
most expeditious manner of disposing of documents. 
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When they are read in open court a great deal of time is taken, and much of the contents is lost anyway, 
and the Tribunal must read the documents anyway, so that we are merely wasting time in reading in 
open court what the Tribunal must analyze and study with a great deal of detail later on. Now, what the 
Tribunal can do and what the defense counsel can do: We have just now terminated a case in which this 
procedure was followed. An exhibit number is given to the document and then the defense counsel at 
his leisure, as the Tribunal must also do at Court hours, study the documents. You will have ample 
opportunity to make every objection that the document suggests as to authenticity, as to relevancy, as to 
possible errors in translation. Any objection which you may make now can be made later. Otherwise, it 
would be an interminable procedure, and it wouldn't help the Prosecution nor the defense. And I assure 
you that it is only because we have tried out the other systems that we have now come to accept this 
system, and I think later you will be satisfied that all your rights will be protected. 


MR. GLANCY: The Prosecution wishes to advise defense counsel at this time, Sir, that the reason we 
have chosen this method is to avoid constant repetition. At a later time when we go into the individual 
responsibility of the defendants, we shall refer to these again. The defense's wishes to object will not be 
prevented in the slightest by this procedure. 


THE PRESIDENT: (To DR. KOESSL) Do you wish to present something? 
Page 118 


DR. KOESSL (For the defendant Schubert): Your Honor, after what I have just heard, I believe it 
would be even better to submit the document in such a manner that the Prosecution say those 
documents in Book III-A, for example, will be Exhibits 40 to 60. In this manner, all document books 
could be submitted within a quarter of an hour, and we could then take up the three days in which we 
can read these documents and really study them. 


THE PRESIDENT: But you seem to overlook the fact that each document must become an exhibit, and 
must receive an exhibit number, and that is what we are doing now. And if he gives a merely inclusive 
number for a document book, then you would not have the exhibit number to each document, 


DR. KOESSL: I don't mean it that way, your Honor. I see,-for example, here, 23 documents, and 
according to those, one merely gives those documents the numbers 34 to 57. That is my proposition- 


THE PRESIDENT: Well, your proposition is not well taken because there may be some documents he 
does not want to introduce. 


MR. GLANCY: If it please the Tribunal, I will now proceed. 
THE PRESIDENT: Proceed. 


MR. GLANCY: I offer Document NO-2933 as Prosecution Exhibit 44. This is a report dated 16 July 
1941. This is a report dated 2 February 1942. This is a report dated 19 September 1941. August 1941, 
as Prosecution Exhibit 47. 
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COURT I-A CASE IX This is a report dated 17 October 1941. This is a report dated 7 November 
1941. This is a report dated 21 November 1941. This is a report dated 12 January 1942. This is a report 


dated 6 February 1942. This is a report dated 9 March 1942. This is a report dated 23 March 1942. This 
is a report dated 17 April 1942. Document NO-3277 as Prosecution Exhibit 56. This, again, is a report 
dated 24 April 1942. Book II-B. Prosecution Exhibit 57. This is a report dated 13 July 1941. a report 
dated 29 August 1941. It is a report dated 9 October 1941. It is a report dated 9 October 1941. This is a 
report dated 4 September 1941. a report dated 19 December 1941. 
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COURT II-A CASE IX a report dated 26 October 1941. a report dated 23 September 1941. a report 
dated 25 October 1941. a report dated 21 April 1942. Document NO-2993 as Prosecution Exhibit 67. 


In Document Book II-C: This is a report dated 3 November 1941. This is a report dated 29 July to 14 
August 1941. a report dated 12 July 1941. a report dated 29 July 1941. a report dated 12 November 
1941. a report dated 17 September 1941. a report dated 8 December 1941. a report dated 20 October 
1941. a report dated 3 October 1941. a report dated 28 September 1941. 
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COURT II-A CASE IX report dated 11 July 1941. report dated 19 November 1941. report dated 6 
March 1942. report dated 25 September 1941. report dated 9 August 1941. Document NO-3153 as 
Prosecution Exhibit 83, a report dated 12 September 1941. 
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dated 5 November 1941. 145, dated 12 September 1941. 150, dated 2 January 1942. 157, dated 19 
January 1942. 45, dated 7 August 1941. 


I offer Document NO-2950 as Prosecution Exhibit 90, Report No. 40, dated 1 August 1941. 


I offer Document NO-4135 as Prosecution Exhibit 91, Report No. 22, dated 15 July 1941. 
Einsatzkommando 10-B to Army Group South. 170, dated 23 August 1941. 


I wish to correct the record, your Honor. That is, the report No. 170 dated 18 February 1942, Document 
NO-3339, Prosecution Exhibit 93. 61, dated 23 August 1941. 89, dated 20 September 1941. 95, dated 
26 September 1941. 


I offer Document NO*3406-A as Prosecution Exhibit 97, Report No. 117, dated 18 October 1941. 
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Court No. 2-A, Case No. 9 2-C and 2-D. proceed with the case against those defendants who were 
members of Einsatzgruppe A. I shall refer first to Document NO-2890 which has been previously 
introduced as Prosecution Exhibit No. 5 and which may be found in Document Book I on page 20. 


This is the affidavit of the defendant Ohlendorf. In paragraph 3 there were four Einsatzgruppen formed 
at the beginning of the Russian campaign and they were denominated Einsatzgruppen A, B, C, and D. 
Further he states in the same paragraph that the area of operations for which Einsatzgruppe A was 
responsible was from the center of Latvia, Lithuania and Esthonia towards the East. Book I and which 


has previously been introduced as Prosecution Exhibit No. 7. document which enumerates the 
Commando which formed Einsatzgruppe A and their various locutions. 
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COURT II-A CASE 9 III, one of the four commandos of this Einstazgruppe. Here we see the towns 
there as well as their location at White Ruthenia, In addition to Latvia, Lithuania. Esthonia, White 
Ruthenia was also a part of the territory for which Einsatzgruppe A was responsible. Reports that we 
shall introduce at a later time will also substantiate this. From this part of this document we may also 
see that Einsatzgruppe A was composed of the four commandos previously mentioned. These four 
commandos were identified as Sonderkommandos 1A and 1b,and Sonderkommandos 2 and 3. The 
Mission of the Sonderkommandos of the Einsatzgruppen and the reasons for and the purpose of these 
units has been clearly explained by evidence previously introduced and therefore, I shall at this time 
concern myself with the case against the defendant JOST. Document Book 3-A. I offer this as 
Prosecution Exhibit 98. This is the SS personnel record of the defendant Brigadefuehrer General Heinz 
Jost. On page 7 we see a curriculum vitae of the defendant General Jost in his own words: 


"I was born on 9 July 1904 in Holzhausen, district Kirchheim, the son of the pharmacist Heinrich Jost 
and his wife Clara, nee Dinges. From 1911 till 1914 I attended the grammar school in Lorsch (Hessen), 
following I attended the Senior High School (Gymnasium) in Densheim until the Final examination in 
1923. Following that I Studied Jurisprudence in Giessen and Munich; passed the first examination in 
May 1927. My time of preparation as legal clerk I spent at the local court in Lorsch, the district court, 
and labor court in Darmstadt, the district office in Bensheim and with an attorney in Worms. After 
passing the COURT II-A CASE 9 bar examination in the fall of 1930, I settled down in March 1931 in 
Lorsch as attorney. 
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In March 1933 I became Police Director-in Worms, following that in Giessen until April 1934. After 
rather long assignment at the Reich Leitung of the DAF. After rather long assignment at the Leitung of 
the DAF, I was taken into the SD on a full-time basis, and today I hold there the office of an Amtschef. 
membership number 75,946. I worked in the Party as Local Gruppen Leader, District Propagandist, and 
Organization Leader, as Speaker, and SA Fuehrer until I was taken over Into the SS." Book 3-A. This 
will be Prosecution Exhibit 99. This is the affidavit of the defendant Jost. Here he admits he took 
command of Einsatzgruppe A at the end of March 1942 and remained in command until the end of 
August, 1943. In his own words, he says, "From the end of March until the end of August or the 
beginning of September 1942 I was assigned with the execution of the official business of the 
Einsatzgruppe A and all affairs of the commander for the East-land, Ostland, During this time I took 
over the office of the Einsatzgruppe A." Einsatzgruppe A Just was also know by the title of "BdS 
Ostland". This denomination, I wish to add, involved no change of function of the defendant Jost. 


Jost himself recently explains his position and titles on page two of this document where he states - this 
is paragraph 6 on page 2 of Document Book 3-A. On page 3 of the German Document Book: 
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COURT II-A CASE 9 also commander-in-chief of the Security Police and SD in East land (BdS 
Ostland). Headquarters for the Einsatzgruppe A was located in KRASNOCWARDEISK, whilst 
headquarters for the commander-in-chief-for the Security Police and SD East land was located in 
RIGA. On the whole the duties of a commander-in-chief of the Security Police and SD were the same 
as those of a chief of an Einsatzgruppe, and the duties of a commander of the Security Police and DS 
(KdS) the same as those of a chief of a Sonderkommando or Einsatzkommando respectively, The 
difference in these names can be explained by the fact that a commander-in-chief or a commander of 
the Security Police and SD was subject to civilian administration and received his orders from the 
higher SS and Police Leader or SS and Police Leader respectively, whilst the Einsatzgruppen and 
Kommandos received their orders from the Chief of the Security Police and SD on the one hand, or 
from locally superior Wehrmacht offices on the other hand, After this district had been declared an area 
of civilian administration all Einsatz units were changed into units of the commander-in-chief or 
commander of the Security police and SD. There was no basic change of duties." which I introduce as 
Prosecution Exhibit 100, found on page 66 of Document Book 3-A, page 92 of the German Document 
Book. Here we see under the heading of rather next to Einsatzgruppe A that Jost was designated as the 
commanding officer of Einsatzgruppe A and that his subordinate commander had the title of KdS. We 
see from these documents that the only difference that existed was that from the change of command, 
in either case directives were funneled through COURT I-A CASE 9 Jost who issued orders to a 
subordinate. 
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From Document NO-3256 we also see that the defendant Sandberger was the KdS in Esthonia. Lange, 
whose present whereabouts is unknown, was the KdS in Latvia, the defendant Strauch was the KdS in 
white Ruthenia and that Jaeger, who is also presently at large, was the KdS in Lithunania. At this time 
the area was under the brilliant administration of subordinates of the defendant Jost, as the BdS Ostland 
and commander of Einsatzgruppe A. which has been previously described and Jost participated in the 
furtherance of the static plans for the extermination or liquidation of Russian Jews. Reports which I 
shall introduce, were phoned and dispatched by the defendant Jost, as will be seen later. In support of 
this I offer Document USSR-41 as Prosecution Exhibit 101. It may be found on page 3 of Document 
Book 3-A. 


THE PRESIDENT: Mr. Glancy, when you are referring to a document please give us first the document 
book; then the page. When you give us the page number then we don't know which book is being 
referred to. 


MR. GLANCY: I will follow that, sir, thank you. In the German copy it's page 5. This is the findings of 
the Russian Extra-ordinary State Commission for the Investigation of War Crimes. Here are reported 
letters-excerpts of letters-by SS-Sturmbamufuehrer Kirchstein. It emanates from the office of the Chief 
of the Security Police and SD. It's marked as will be noted "secret." In one of those letters dated 28 
May 1942 it is reported that on 14 April 1943, 243 patients of a mental hospital died. The finding of the 
Commission certifying to the fact that these patients were murdered by the forces of the Security 
COURT II-A CASE 9 Police and SD. 
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These forces were under the command of the defendant Jost. Book 2-A on page 133. This was 
previously introduced as Prosecution Exhibit 56. This is the Operational Situation port of the 
Einsatzgruppe No. 195 dated 24 April 1942. I wish to call the attention of the Tribunal there's a 
typographical error in my copy of the document, it's dated here 24 April 1947. I can assure the Tribunal 
that's merely a typographical error. The original is 1942. Under the heading or "Einsatzgruppe A", 
location KRASNOVADALT it's reported: 


"Within the period of the report a total of 1272 persons were executed, 983 Of them Jews who had 
infectious diseases or were so old and infirm that they could not be any more used for work, 71 

gypsies, 204 communists and 14 more Jews who had been guilty of different offenses and crimes." It's 
interesting to note that in addition to those murders for no reason other than that they were part of a 
group of these unfortunates, that it was the basic mission of the Einsatzgruppen that they had to be 
exterminated. Thats clearly shown by stating that others whom they murdered were guilty of various 
misdeeds and crimes. 128 of Document Book 2-A also introduced as Prosecution Exhibit 55. This is the 
Operational Situation Report No. 193, dated 17 April 1942, under the heading "Lithuania" which as has 
been shown was under the command of the defendant Jost, we see that it is reported: 


"In Olita 22 people were shot on 7 April 1912 because or Communist activities and connections with 
partisan groups. Russian stick grenades and explosives were found COURT I-A CASE 9 on several of 
the Communists and were secured. 
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The same day 22 persons, among them 14 Jews, who purportedly had spread communist propaganda 
very recently, were shot in Kauen." contained in the indictment under Count III I refer again to 
Document NO-2896, found on page 4 of Document Book 3-A which was introduced as Prosecution 
Exhibit 98. Here it is seen that the defendant Jost joined the NSDAP on 1 February 1928 and received 
the party number of 75946. On page 6 it is noted that he joined the SS in July of 1934 with the SS 
number of 36243. It is noted on page 7 that he was a member of the SD as a Section Chief. Through 
Periodical promotions he rose to the rank of Brigadier General in the SS. This concludes the 
prosecution's case in chief against the defendant Heinz Jost. 


Noting the time, your Honor, it's ten after four. Does the Tribunal wish that we proceed against the 
defendant Sandberger or wait until our session tomorrow morning? 


THE PRESIDENT: Well, we have quite a bit of time we can use in some way. 


MR. GLANCY: In the case against the defendant Sandberger I offer Document NO-2891, found on 
page 73 of Document Book 3-A as Prosecution Exhibit 102. This is the affidavit of the defendant 
Sandberger. In this document he states that he joined Einsatzgruppe A in June of 1941 at which time the 
area fell under the control of the civilian administration and Sandberger assumed the duties of KdS in 
and Pretzsch Elbe. He retained this position until late in 1943. *---* *---* This is offered to 
(mintelligible) of the COURT II-A CASE 9 Regeierungsrat Dr. Sandburger at present in Riga. 
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"T herewith appoint you, effective innediately, commander of the Security Police and the SD for the 
Generalbezirk Estonia of the Reich, Commissariat Ostland, office in Reval." 31 of Document L-180 
which may be found on page 11 of Document Book 2-A and which has been previously introduced as 
Prosecution Exhibit 34. 


THE PRESIDENT: Mr. Glancy, may I make another suggestion? 
MR. GLANCY: Yes, sir. 


THE PRESIDENT: You give us the references in diametrically reverse order. You give us the smallest 
order and then higher and higher until we got to the top. We don't know where you are. Give us the 
Document Book, the page number, then the document number and then the paragraph number. 


MR. GLANCY: Thank you, your Honor. I will rectify that. 
THE PRESIDENT: I think it will be simpler that way. 
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MR. GLANCY: This is the infamous report rendered by Stahlecker, predecessor to Jost, as 
Commanding Officer of Einsatzgruppe A, under whose command Sandberger was until Stahlecker's 
death in March, 1942. This report is dated 31 January 1942. It contains a comprehensive report up to 15 
October 1941. 9 of the document which is page 19 of the Document Book. I refer to paragraph 3: 


"Most of the 4,500 Jews living in Esthonia at the beginning of the Eastern Campaign Tied with the 
retreating Red Army, about 200 stayed behing. In Reval alone there lived about 1,000 Jews. 


"The arrest of all male Jews of over 16 years of age has been nearly finished, With the exception of the 
doctors and the Elders of the Jews who were appointed by the Special Commandos, they were executed 
by the Self-Protection Units under the control of the Special Detachment la. Jewesses in Pernau and 
Reval of the age groups from 16 to 60 who are fit for work were arrested and put to peat-cutting or 
other labor." in command of Sonderkommando I-A with headquarters in Reval, Esthonia. Besides the 
execution of these unfortunates referred to, we see that the women did not escape unscathed, but 
suffered the ignominous fate of slave labor. on page 16, which is page 26 of the Document Book, we 
see a tabulation of the murders committed by Einsatzgruppe A, under the Heading, "Esthonia," it 
reports 474 Jews, 684 Communists, getting the total of 1,158 persons who met their deaths under the 
supervision -- under the command of Defendant Sandberger until October 15, 1941. previously 
introduced as Prosecution Exhibit - 


Page 132 


MR. GLANCY: 21 -- I am sorry, Sir, but due to an oversight, the portion which I was going to quote 
and in which we are interested, has been omitted from this part of the document. If it please the 
Tribunal, I will reserve and introduce this at a later point. 


THE PRESIDENT: Very well. Very well. 


MR. GLANCY: Thank you. In Document Book III-A, page 13, I offer Document NO-3844. This is 
another affidavit. This will be introduced as Prosecution Exhibit 104. 


DR. HEIM (ATTORNEY FOR THE DEFENDANT BLOBEL): Your Honors, as a result of the method 
of presentation by the prosecution, it is not possible for me to follow the prosecution, especially 
because the prosecution does not give the pages in the German Document Book. I also believe that the 
other defense counsel suffer from the same trouble and we cannot correctly put in the exhibit numbers, 
I therefore would ask the prosecution to give us the exhibit numbers of those documents submitted in 
Book III-A and in the future also the pages in the German document book, if possible. 


MR. GLANCY: The prosecution apologizes for this oversight and realizes it makes it very difficult for 
the defense counsel. After hours we will be very pleased to aid the defense in lining up their exhibits. 


THE PRESIDENTS Very well, Mr. Glancy. Do you have the page numbers in the German document 
books at hand, as you proceed? 


MR. GLANCY: I can, Sir, with a slight delay - 


THE PRESIDENT: Well, I was thinking perhaps for tomorrow, if you would have them for tomorrow, 
as you go along and then for what has already been done you might assist defense counsel, with one 
counsel, and he can give it to all the others. 


MR. GLANCY: It is my pleasure. 


THE PRESIDENT: Any one of you can see Mr. Glancy and he will help you out in getting the correct 
numbers. 


MR. GLANCY: Here we find in this affidavit of the Defendant Sand berger where he states -- It is page 
21 of the German -- I will quote: 
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"I, Martin SANDBERGER, after being duly sworn, declare an oath: Security Service in Reval from 
summer 1941 until summer 1943, the following facts became known to me: 


When in the winter of 1941/1942 Obergruppenfuehrer JEGKELN (Hi-her SS and Plice deader Russia- 
North) travelled on an official trip through PSKOW, he ordered the local office of the Security Police to 
shoot 400 Esthonian Jews who were in the working camp in, or near PSKOW. At the same time he 
expressed his indignation about the fact that the Jews had not already been shot previously. This was 
the reason why the chief of the office did not dare to postpone the execution, and ask me as 
Commander of the Security Police and the Security Service in Reval about my opinion, but ordered 
their immediate execution. official trip through PSCHOW. I can no longer remember the name of the 
chief of the office, but one of the three names mentioned below must be the name of the person who 
ordered that the order for the shooting be carried out." culpability, these troops in Pleskau -- which is 
the German - by his own admission performed the executions. The troops in Pleskau were a part of 
Sandberger's command and he, as commander, is responsible for their actions. 


On page 72 of Document Book III-A, we find Document NO-3873. I offer this document as 
Prosecution Exhibit 105; in the German document book it may be found on page 97. This is an affidavit 
of the Defendant Sandberger, dated 19 November 1945, where as in other instances he attempts to 
avoid responsibility for the actions of troops under his command. However, the prosecution presents 
these remarks for the consideration and judgment of the Tribunal herein he states: 
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"I, Martin Sandberger, after being duly sworn, declare on oath: 


"In my capacity as Commander of the Security Police and the Security Service in Reval from summer 
1941 until summer 1943, the following facts became known to me: 


"Brigadefuehrer Stahlecker who was at that time Commander-in-chief of the Security Police and of the 
Security Service in Riga (Russia-North) gave me or my office the following orders: 


"July 1941 that the Jews who were at that time in Esthonia should be interned (analogous to the 
internment of ‘hostile foreigners’ in the area of operation). 


"About September 1941 that these Jews should be shot. 


"I can no longer remember whether these orders were given to me orally by Stahlecker, or orally or by 
telephone by his office IV to the Chief IV of Reval." 


"The internment order was carried out by the political police of Esthonia or by the prefects of the 
Esthonian Police. The shooting order was not carried out by me." their commander, is deemed 
responsible for their actions. The prosecution has charged under Count III of the indictment that the 
Defendant Sandberger was a member subsequent to 1 September 1939 of the SS and SD, organizations 
declared to be criminal by the International Military Tribunal and paragraph I-D of article II of Control 
Council Law 10. was previously introduced as Prosecution Exhibit 103. It may be found on page 23 
and 24 of the German Book. This document is the SS personal record and shows that he became a 
member of the NSDAP on the 1st of December 1931.and that he joined the SS on the 11th of May, 
1935, with the SS Membership No. 272495. artenfuehrer on the 30th of January, 1945, His personal 
record further shows that he was assigned as commanding officer to Amt VI of the RSHA by a letter 
found on page 18 - page 28 of the German Book, signed by Dr. Kaltenbrunner: 
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"After being relieved of your commission as Commander of the Security Police and the SD, Italy, you 
will be transferred from Office I to Office VI of the Reich Main Security Office, effective retroactively 
from 1 December 1943. At this time I charge you with the direction of Group VI-A." Sandberger. 


THE PRESIDENT: I think this would be a good point at which to recess for the day. Mr. Ferencz, 
would you please assign someone to the document book this evening to get the German page numbers 
so that we can get that just as quickly as the English page numbers for tomorrow? 


MR. FERENCZ: Yes, Your Honor. 


THE PRESIDENT: The Tribunal will be in recess until tomorrow morning at 9:30 when we will 
convene in Courtroom No. 2, Room 581 581. The Tribunal will now rise. 


(The Tribunal adjourned until 30 September 1947, at 0930 hours.) 
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30 September 1947_M_MSD_1&2_1_Biosi (Lee) Military Tribunal No. IIA in the matter 


THE MARSHAL: The Honorable, the Judges of Military Tribunal Ho. II_A. 


Military Tribunal No. I-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: You may continue with the presentation of the prosecution. 


MR. GLANCY: Thank you, your Honor, is here represented by councel before I proceed with the case 
against the defendant Strauch. 


DR. GLICK (for the defendant Strauch): Your Honor, I shall take this opportunity to make the 
following statement! My client yesterday morning had another epileptic fit. He injured himself 
considerably during that attack. According to available information at the present, he suffered a knee 
injury, and a spine injury. He will not be able to attend the proceedings within the near future. 
Yesterday, also, he could not attend the trial. I therefore ask that, for the time being, my client be 
excused from participating in these proceedings. After gathering more detailed information from the 
doctor about the case, I will make a written application to the court - which will determine the further 
condition, and the further participation of the defendant Strauch in the proceeding, I will then ask for a 
final decision of the Court. 


If I may continue my statement in this connection! I have had no opportunity to go through the 
documents with my client, the documents were only given to me yesterday, before that I had only 
received several excerpts which, in the main, did not concern my client. 
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30 September 1947_M_MSD_1&2_2 Biolsi (Lee) Therefore, I am not in a position to make any 
statement concerning any documents which apply to my client. I ask that I "be permitted to reserve this 
right for a later time. 


THE PRESIDED: The record will show that the defendant Edward Strauch is. for the moment, because 
of his physical condition, unable to be present in Court and he will he excused from attendance in 
Court. The Tribunal, of course, will be ready at all times to receive any motion which his councel 
desires to submit in Strauch's behalf. as they pertain to Strauch's counsel of course will have ample 
opportunity - not only to study the documents, but to reply to them in due course. 


MR. GLANCY: Now that it has been ascertained that the defendant Strauch is here represented by 
counsel, the prosecution is ready to proceed with the case against the defendant Strauch. the German, 
Document NO-.2966, which I now offer as Prosecution inhibit ICS. This is the SS personnel record of 
the defendant Obersturmbannfuehrer Lt. Col. Edward Strauch. 


At the bottom of page 20, beside the notation "Security Police Service Record" we see the following? 
"Since 4 November 1941 leader of Einsatzkommando Latvia with the Commander-in-chief of the 
Security Police and the SD for the Eastern Territories and since February 1942 Commander of the 
Security Police and the SD in White Ruthenia; since February 1943 assigned to the Deputy of the 
Reichsfuehrer SS for Anti-.Guerilla Combat as Intelligence Officer (Ic)." The terms Einsatzkommando 
2 was in Latvia. is given as 17 August 1906, Struach at this time being 41 years of age. German, 
Document NO-3405, which has been previously introduced as Prosecution Exhibit 42. This is on 


operational situation report numbered 156, dated 30 September 1947_M_MSD_1&2_3 Biolsi (Lee) 16 
January 1942. 
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Commandant of the Security Police and SD for the General District White Ruthenia, temporarily 
represented by SS-Sturmbannfuehrer Hofmann. This document refers hack to an earlier period and 
states, on page 64, at the top of the page, and I quote: "On the 30th November 1941, 10,600 Jews were 
shot in Riga. The action was led by the Higher SS and Police Leader. One officer and 20 men of 
Einsatzkommando 2 took part". Strauch, as has been previously shown, was part of Einsatzkommando 
in Lativa 2 with Headquarters in Riga on the 30th of November 1941. Further, it is reported, "the total 
to date in the area of Einsatzkommando 2 thus amounts to 33,970." of the German. This is Operational 
Report No. 155, dated 4 January 1942. It was received in Berlin on the 14th of January 1942, 
Commander of the Security Police and the Security Service for the General District White Ruthenia. 


On page 84 under the heading of White Ruthenia, I quote: "In White Ruthenia the purge is in progress. 
The number of the Jews in the area handed over to the civil administration is at present approximately 
139,000. 33,210 Jews were shot by Einsatzgruppe A since it had taken over the official duties in White 
Ruthenia." 


THE PRESIDENT: Mr. Glancy, you have said "Einsatzgruppe A", and I presume that is correct. I 
merely want to have your confirmation on that because it so happens that in the reproduction that very 
letter does not appear in my copy, nor in the copies of my brother judges, 


MR. GLANCY: One moment, please. 
It says "A" in the German Book, sir. 
THE PRESIDENT: Very well. 


MR. GLANCY: I refer the tribunal to Document Book III-A, page 45 30 September 
1947_M_MSD_1&2_4 Biolsi (Lee) of the English, page 63 of the German, Document NO-4533, here 
offered as Prosecution Exhibit 107. 
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This is an Operational Situation Report Ho. 168, dated 13 February 1942. listed as the Commanding 
Officer of the Security Police and SD for the General District White Ruthenia. is on page 69 of the 
German: 


"In Minsk during the period from 1 to 4 February a total of 123 persons; were arrested, 80 of these for 
refusing to work. Since lately the cases of work refusal became frequent, especially at the railroad 
offices, 5 persons who had refused were shot by summary court in the presence of the whole crew of an 
industrial plant." that: "On 4 February 1942 the Ghetto of Rakow, 38 kilometers distance from Minsk, 
with roughly a hundred persons, was liquidated. The Jews had begun making the population 
rebellious." the German, we find Document ITO-3234, which I offer as No, 183, dated 20 March 1942, 
On page 60 BI of the German Book. Under the herding of White Ruthenia, I quote: 


"In the period from the 5th to the 28th of February, the main field office Wilajka shot 29 Jews, 4 
Communists, 5 partisans, 5 public enemies-, and 4 persons for sabotage. Another 16 persons were 
arrested." 


Page 140 


Sept-30-M-MJ-1&2-5-Biolsi (Lee) page 92 of the German, we find Document NO-3236, which I offer 
as Prosecution Exhibit 109. This is Operational Situation Report No. 186 dated-- 


THE PRESIDENT: Mr. Glancy, just; a moment please. Here that has another exhibit number. 


MR. GLANCY: One moment, sir, I will correct it if that is so. show that this has not been previously 
introduced. What do your records show, sir? 


THE PRESIDENT: We have it marked asExhibit 100. 
THE SECRETARY GENERAL: That is 3256, Judge. 
THE PRESIDENT: Oh, -3256? Very well. This is 109. 


MR. GLANCY: This is Operational Situation Report No. 186, dated 27 March 1942. Turning to page 
67 of the English, 92 of the German, we see that the defendant Strauch is listed as the Commander of 
the Security Police and the SD for the District General White Ruthenia. On page 70 of the English, 
page 95 of the German, under the heading of White Ruthenia, we note: 


"Further operations carried out against the Jews, as for example in Rakow and Tscherwen (15000 Jews 
were shot in Tscherwen) create a feeling of. insecurity and even anxiety in the population of White 
Ruthenia, In the more educated circles it is said that they were not used to such a procedure during the 
Soviet regime and that it was impossible to estimate the consequences of such measures." of the 
German: 


"In the interest of further general pacification in the security police field within the area of the 18th 
Army, 102 persons were shot during the time covered by the report (former leading Communist- 
NKWD operators, saboteurs, partisans).” 
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130 of the German, we find Document NO-3241, which has been previously introduced as Prosecution 
Exhibit No. 53. This is Operational Situation Report No, 178, dated 9 March 1942. On page 121 of the 
English, page 133 of the German, we see in the second paragraph, the fillowing report: 


"During an action against the Jews, executed on the 2nd and 3rd of March; 3,412 Jews were executed 
in Minsk, 302 in Wileijka, and 2,007 in Barenowitschi. Thus altogether 5, 721 Jews were executed." 
page 17 of the German, we find Document NO-3872 which I offer as prosecution Exhibit 110. This is 
an affidavit of the defendant Sandberger, executed on the 19th of November 1945. Here we see in 
paragraph that Sandberger names the defendant Strauch as one of those responsible for persecution of 
the Jaws in Minsk. The extent to which the defendant Strauch may be held responsible and the zeal 
with which He participated in the murder of the Jews may be seen by referring to Document Book III- 
A, page 32 of the English, page in the German Document Book, which I offer as Prosecution Exhibit 


111, Document 3028-PS. This is a letter addressed -to the Reich Commissar for White Ruthenia, 
Gauleiter Lohse, from the Commissar General for White Ruthenia, signed Kube. Here it is stated: 


"In every encounter with partisans in White Ruthenia it has been established that in the former Sovies 
part of the District General, as well as in the former Polish part, the Jews together with the Polish 
resistance movement in the East and the Red army men of Moscow, are the mainstay of the partisan 
movement. As a result of this, and in view of the danger to the whole economy, the treatment of the 
Jews in White Ruthenia is a predominantly political matter which, therefore, should not be solved 
according to economic, but political angles. 
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During detailed consultations with the SCBrigadefuehrer Zenner and the extremely capable Chief of 
the SD, SS-Obersturmbannfuehrer Dr. Strauch, we found that we had liquidated approximately 55,000 
Jews in White Ruthenia during the last 10 weeks. In the Minsk-Land area, the Jewry was completely 
exterminated without endangering the allocation of labor in any way. In the prevailing Polish Lida area, 
16,000 Jews, in Solnim 8,000 Jews, etc., were liquidated. The preparations for the liquidation of the 
Jews in the Glebokie area were completely disrupted by an arbitrary action by the Rear Army Area, 
which has already been reported to your office. In the Roar Army Area - I was not contacted - 10,000 
Jews were liquidated, who were schedule for extermination by us anyway. In the city of Minsk, about 
10,000 Jews were liquidated on 23 and 29 July, 6,500 of whom were Russian Jews - mainly old people, 
women and children the remainder consisted of Jews unfit for work, most of whom had been sent to 
Minsk from Vienna, Bruenn, Bremen and Berlin in November of the previous year, at the Fuehrer's 
orders. 


"The Sluzk area was also ridded of several thousand Jews, The same applies to Nowogrodek and 
Wilejka. Radical measures still remain to be -taken for Baranowitschi and Hanzewitschi. In 
Baranowitschi about 10,000 Jews are still living in the town alone, 9,000 of whom will be liquidated 
next month. In the town of Minsk, 2,600 Jews from Germany have been left over. Besides, all the 6,000 
Jews and Jewesses are still alive, who have been working, during the action, with the units who had 
employed then previously. Even in the future, the largest Jewish labor force will be in Minsk, since the 
centralization of armament industries and the burden on the railways lakes this necessary for the time 
being. In all other areas the number of Jews utilized for labor by the BD and myself will be fixed at 800 
at the outside, but at 500 if possible, so that after the completion of the action 8,600 Jews rail remain in 
Minsk, and approximately 7,600 in the ten remaining territories, including the territory Minsk-Land 
which is already free from Jews. 
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The danger that the partisans will, in future, derive any important support from the Jews will then have 
ceased to exist. I myself and the SD would certainly much prefer that the Jewish population in the 
District General of White Ruthenia should be eliminated once and for all when the economic 
requirements of the Wehrmacht have fallen off. For the time being, the necessary requirements of the 
Wehrmacht, which is main employer of the Jewish population, are still being considered. The clear 
anti-Jewish attitude of the SD and the difficult task of the units in White Ruthenia to deliver again and 
again new Jewish transports from the Reich to their destination, both put an undue strain on the 


physical and spiritual strength of men of the SD and diverts them from their real purpose, which lies in 
the White Ruthenian region itself. 


"I should therefore, be grateful if the Reichs commissar could sec his way to stop further Jewish 
transports until the partisan threat has finally been overcome. I must make 100% use of the SD against 
partisans and against the Polish resistance movement, both of which demand the use of the full strength 
of the SD-units, which are none too strong as it is. 


"After the collusion of the anti-Jewish action in Minsk, Dr. Strauch, SS-Sturmbannfuehrer, reported to 
me tonight, with justifiable wrath, that without any order from the Reichsfuehrer-SS and without 
notification of the Commissioner, a transport of 1,000 Jews has suddenly arrived from Warsaw for use 
in this air fleet area, I should like to ask the Reich Commissar, who has already been advised by 
teletype, in his capacity as the. highest authority. in the Ostland, to stop such transports. The Polish Jew 
is, exactly like the Russian Jew, ail enemy of all that is German, He represents a politically dangerous 
factor, the political danger of which exceeds by far his value as a specialized worker. Under no 
conditions must Wehrmacht agencies of the Army or the Luftwgqffe be allowed to import, without the 
approval of the Reichcommissar, into an area under civil administration, Jews from the Government 
General who might endanger the entire political work and security of the district General. 
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I an in full agreement with the Commander of the SD in White Ruthenia, that we ere to liquidate every 
Jewish transport which has not been ordered or announced by our superior offices, so as to avoid 
further unrest in White Ruthenia." 
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SD's plan for genocide, The prosecution has charged in count 3 ox the 1-D of Article 2 of Control 
Counsel Law No. 10. 


Exhibit 106. This is Document NO-2966, the personnel record of the defendant Strauch. 
In the second paragraph, we see that the defendant 623392. 


He has been a member of the SS since 1 December 1931 with see that Strauch has been a full-time 
member of the SD since August, 1934. 


That is in the fifth paragraph. 


"Since August 1934, Strauch has been engaged, on a full-time basis, in a leading position at the 
SD/Reichsfuhrer SS." 


This concludes the prosecution's case, in chief, against the 


MR. FERENCZ: May it please your Honors, we will now proceed to in Einsatzgruppe B. 
Einsatzgruppe B began its operations in June of 1941 and followed the German army with the other 
Einsatzgruppen. 


I cution Exhibit 78. 


This is on page 52 of the German document book. 


gruppe C was renamed and redesignated as Einsatzgruppe B. It is this Einsatzgruppe B with which we 
shall be concerned. 
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Exhibit 61 in Document Book II-B on page 22, page 23 of the German, document NO-2844 discloses 
that in addition to the group staff, Einsatzgruppe B consisted of Sonderkommandos 7-A and 7-B. They 
are loosely termed Vor-kommandos 7-A and 7-B and Einsatzkommandos 8 and 9, as well as the 
Vorkommando or Advance kommando Moscow. This is shown also on the chart now before the Court. 
That there was in addition a special kommando for Smolensk will be shown shortly in the affidavit of 
the defendant Naumann. Gomel, Riansk, Wjasma and neighboring places, as a brief study of the reports 
will disclose. Only the leaders of the gruppe staff under Kommando 7-A and 7-B and a Vorkommando 
Moscow are available to us as defendants, and we will therefore concentrate our examination on 
activities which concerned these men. 


Responsibility of the defendant Naumann: The defendant Naumann, your Honors, is the third man in 
the first row from my left-hand. He is 42 years old, is a Brigadier General in the SS, and is charged 
with numerous crimes while he was in command of Einsatzgruppe B. His own affidavit, Document 
NO-4150, is offered in evidence against him, of prosecution Exhibit No. 112. This is found in 
Document Book III-B on page 1 of the English and German. 


THE PRESIDENT: Mr. Ferencz, as I indicated yesterday, it would help us considerably if you started 
with the larger unit first. That is, the book, then the page, then the exhibit number, then the paragraph. 


MR. FERENCZ: Yes, sir. 
THE PRESIDENT: Now which book was that? 


MR. FERENCZ: This is Document Book III-B, page 1, Exhibit No. 4, now offered as Exhibit 112. The 
affidavit explains that as early as 1929, Neumann became a member of the Nazi party. 
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In 1935, he became a full-time SS leader and a member of the SD as charged in count 3 of the 
indictment. Naumann also explains that from the end of this year, he, an SS general, was working as a 
farm hand moving from farm to farm under the assumed name of Rudolf Biegen. Einsatzgruppe B from 
the end of November, 1941, until February, March, 1943. This, we shall show, is not quite accurate. 
prosecution Exhibit 113, which is Document 10-2970, This is Naumann's SS personnel record and 
confirms his membership in the SS and SD. The defendant was awarded the Iron Cross First Class as 
well as numerous other decorations. It also tells us on page 11 that he became chief of Einsatzgruppe in 
Poland in 1939 and that He became chief of Einsatzgruppe B in Russia on 1 November 1941 and not at 
the end of November. in January 1942 and we must therefore accept that as the more accurate date. 
This is further confirmed by Document in Document Book II-C, page 20, page 23 of the German. That 
was prosecution Exhibit 72 and is Document NO-2830. Naumann is listed on that report as chief of 
Einsatzgruppe B and it is dated 12 November 1941. of the German. This is hiw own affidavit, 
Document NO-4150, and I will reed from paragraph 4: 


4.) I know that, while I was its chief, Einsatzgruppe B or, other units under its control, carried out 
executions. 


I am un able to state the total number of executions. 

There was no longer Police and the SD and by my predecessor. 
I did not revoke the 
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5.) Einsatzgruppe B received from the Reich Security wards passed on to the Einsatzgruppe in the 
South. 


As far as 

6.) In my period of service, ghettos no longer exist 

7.) 1am aware that the administration chiefs collected execution. 
The money and valuables were remitted to the Mini stry of Finance." 


Naumann's connection with executions is further shown by an affidavit of the defendant Ott. This is in 
Document Book II-B, page 64, page 57 of the German copy. This is the affidavit of the defendant Ott. 
Ott swears, and I quote from paragraph 4 -- this is on page 57 of the German copy: 


para. 4." During the time I was Kommando head of the Kommando 7b, about 80 to 100 executions 
were carried out by this Kommando. I remember one execution which took place in the vicinity of 
BRYANSK. The people to be executed were handed over to my unit by the local commandant. The 
corpses were temporarily buried in the snow end later buried by the army. The valuables which were 
collected from these people were sent to Einsatzgruppe B. This was ordered by command of 
NAUMANN, the head of Einsatzgruppe B, and the same was true for other executions." to show the 
crimes committed by Einsatzgruppe B during the period from November 1941 to March 1943 when 
Naumann admits he was in command. I refer to a document in Document Book II-B on page 12, page 
10 of the German copy. 
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This is prosecution Exhibit 59, Document NO-2825. This is a report made two weeks after Naumann 
took command of Einsatzgruppe B. It describes the murders of thousands of persons of both sexes and 
of all ages as well as the liquidation of 83 persons for being, and I quote from page 14 of the English, 
page 13 of the German, "racially inferior elements with an Asiatic strain." 
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Naumann assumed command but inasmuch as it reported the liquidation by Einsatzgruppe B of more 
than 45,000 persons, the defendant Naumann must have known the nature and functions of the 
organization whose command he accepted and held. 31 of the German, This is prosecution Exhibit 62, 
Document NO-2324, and is the report of 19 December 1941. It describes on pa 30 36 through 39, 36 
through 38 of the German copy, fifteen separate special actions in sixteen different localities by 
Einsatzgruppe B which re sulted in the shooting of a total of 17,202 Jews, both male and female, and 


including the deliberate killing of 16 Jewish and Russian children in a children's home. Document 
Book III-3 on page 15 of the English, page 17 of the German, and it is now offered as prosecution 
Exhibit 114. I quote from page 19 of the English, page 22, last half of the page of the Germany copy. 
"During a screening of the prisoner of war camp in Witebsk, 207 Jews were arrested. They were shot. 


"Further special operations had to be carried out in Sloboda, Polozk, Biskatowo and Bytschicha, 
because the Jews sabotaged the orders of the German occupation authorities. All together, 266 Jews 
were shot. 


"In Gorodok the Ghetto had to be evacuated because of the danger of an epidemic. 394 Jews were shot. 


"During a screening of the prisoner-of-war camp in Wjasma a total of 117 Jews were seized. They were 
shot." German, we have prosecution Exhibit 66, Document NO-3276. This document reports 
executions by each of the kommandos of Einsatzgruppe B for the period between 6 and 30 March, 
1942, giving a total of thousands of persons killed. In many instances, a reason is given for the killing 
such as "because of theft or attempted murder or sabotage or spying," but those are very few and the 
vast majority are listed as killed with a simple explanation "Jews" or "Gypsies" or "Membership in the 
communist part." 
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That is found on page 56 of the German, page 62 of the English. 


Naumann's personnel record in the operational reports cannot be denied. The thousands of murders we 
hive described were committed by Einsatzgruppe B while the defendant was its commanding officer. 
defendant Blume. The defendant Blume is seated in the first row, fourth seat from the right-hand side. 
He is 41 years old and was an attorney. His affidavit has already been received in evidence in 
Document Book I as Exhibit 10. It is on page 37 of the English, page 43 of the German in the first 
document book. There he explains his rise and activities in the SS. In 1933, He jointed the nazi party. In 
1934 or 1935, he became a member of the SS where he achieved the rank of colonel. In 1945, he was 
working for Office 4 of the Reich Security Main Office. the defendant with membership therein in 
count 3 of the indictment. termination of hostilities concealed his activities with the Security Police and 
went to work as the servant to a farmer. This summer he was apprehended. been unable to deny. He 
tells us in the first paragraph that in June of 1941 he was assigned to Dueben where the Einsatzgruppen 
were organized and until approximately the middle of August he was chief of Sonderkommando 7-A in 
Einsatzgruppe B. In paragraph 3, he swears that during May or June he heard lectures by Heydrich and 
Streckenback on the duties of the Einsatzgruppen and Einsatzkommandos. He says in paragraph 3, and 
I quote: 
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"At this time, we were already being instructed about the tasks of exterminating the Jews." 


And further on he says: "I heard another speech by Heydrich in the Prinz-Albrecht-Palais in Berlin, in 
the course of which He again emphasized these points." his assignment. We turn again to has 
affidavitNO-4145 to learn of his activities during the months of terror while he was in command, I read 


from paragraph 4 of his affidavit, found on page 38 of the first document book, page 45 of the German 
copy: 


"4. As Chief of the Sonderkommando 7 a I carried out one execution in the course of my duty. I 
remember one occasion on which between 70 and 80 people were executed in Witebsk and another 
occasion on which A similar number were executed in Minsk. On the latter occasion I only received a 
directed order from NEBE, Chief of the Einsatzgruppe B, to fine out whether this execution had taken 
place. I was not present during the whole execution, but convinced myself that it was carried out. In 
both cases a kind of trench was dug; the persons destined to die were placed front of it and shot with 
carbines. About 10 people were shot simultaneously by an exectuion force of 30 to 40 men. There was 
no doctor present at the execution, but the leader of the execution force who was responsible made sure 
that the people were dead. Coups de grace were not necessary. Neither was there in my unit any 
specialist in the art of shooting in the neck. I did not take part in any further mass execution. 


5. [received all orders regarding executions, direction and duties of Sonderkommando 7 a, which was 
subordinate, to me in Dueben or in the Prinz-Albrecht-Palais in Berlin. During the campaign I never 
received any further orders." 7-A in the field was controlled solely by its commanding officer, the 
defendant. 
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Tribunal and the defendant some executions he neglected to mention, I offer his personnel record found 
in Document Book II-B, page 21, page 25 of the German. This is Document NO-3245 and simply 
corroborates his position in the SS and SD after 1939 as charged in count 3 of the indictment. 
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Mr. FERENCZ: Your Honor please, the defense counsel is asking to see the document. The document 
was introduced yesterday as an exhibit, and it is now in the court archives where it may be examined, 
and the defense counsel may raise objection to this at any time if he so sees fit. 


DR. LUMMERT: (for defendant Blume) I would like to reserve the right to raise an objection against 
this, because it is not clear from where these personnel records originate, or from which agency they 
come. Furthermore, I believe I remember that the document has not been submitted yet. I am surprised 
by this. 

THE PRESIDENT: Mr. Ferencz, was that the document submitted into evidence? 


MR. FERENCZ: I beg your pardon, Your Honor, the document was not submitted. This is in Document 
Book III-B, and the document is now here, and it has been just now handed to me. 


THE PRESIDENT: Will you now introduce it? 
MR. FERENCZ: Yes, Your Honor. I was about to introduce it as Prosecution's Exhibit No. 115. 
THE PRESIDENT: Vary well. 


MR. FERENCZ: It is in Document Book III-B, on page 21, and it is simply a corroboration of the 
defendant's position in the SS and the SD after 1939 as charged in Count III, of the Indictment. page 20 
of the German Prosecution's Exhibit No. 116. This is Document NO-4537, and is an operational 


situation report. It shows that Einsatzkommando 7-A killed an unspecified number of Jewish and 
Russian Communist Party functionaries on 3 July in Wilna, The numbers are not given, and even if the 
Einsatzkommando killed only one it was murder. 
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The report further states that Einsatzkommando 7-A is trying to push forward to Minsk as fast as 
possible. English, and page one of the German. Prosecution's Exhibit No. 57, Document NO-2937. This 
is another report where under the Einsatzgruppe B heading the report shows that in Minsk the 
Einsatzgruppe was screening all male inhabitants, and had executed 1050 Jews, with others being 
executed daily, including officials, and Asiatics. They further state that in-Wilna, and we saw in the last 
document that Kommando 7-A was in Wilna on 3 July. Up to 8 July Einsatzkommando had liquidated 
321 Jews. 


DR. LUMMERT: Dr. Lummert for the defendant Blume. So far as the document last mentioned is 
concerned, I would like to point out an obvious mistake. In the place just quoted, the German document 
book III-B, page 37, English Document Book - - - one moment, please, page 31, on top, and I quote: In 
Wilna the local Einsatzkommando liquidated 321 Jews up to 3 July." Sofar as this local kommando is 
concerned, they did not mean the Sonderkommando 7-A, which was commanded by the defendant 
Blume, but they mean Einsatzkommando. 9. This mistake is very evident when you look at the 
previous document --- may I draw the attention of the Court to document No. 4537, in the German 
document book, page 33, in the English document book, page 28, in the middle of the page there it 
says: "Einsatzkommando 9, location Wilna", this location Wilna is mentioned as the local 
Einsatzkommando in the other document book. The defendant Blume, therefore, has nothing to do with 
the paragraph in the Document Book NO-2937, and this is very obvious. 
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MR. FERENCZ: May it please Your Honors, I think the point of defense counsel is a reasonable one to 
make. However, the last of his statement, "This is very obvious" is not exactly accurate, because on the 
same page where he pointed it out that Einsatzkommando 9 was in Wilna on 3 July, the very same page 
28 in the document book III-B, it also says Einsatzkommando 7-A was in Wilna on the same day. When 
I referred to the other document, five days later describing the execution in Wilna, it gave the total 
killed by the Einsatzkommando, without stating which Einsatzkommando it was. I concede it could 
have been one or the other, but it certainly has probative value to show what the Einsatzkommandos 
were doing, and that the Einsatzkommando 7-A was in that place five days previously. 


DR. LUMMERT: If I may add another thing to this. I don't want to discuss this matter as such. I merely 
raise this objection, because so far as I think there is an obvious error here, for the local 
Einsatzkommando could never be a Sonderkommando, because the Sonerkommando had the mission, 
as is well known, to follow the troops and never had any headquarters. 


THE PRESIDENT: Dr. Lummert, your objection and observation are now on record, and they will be 
available to you when you present your client's case. 


DR. LUMMERT: Yes. 


MR. FERENCZ: We have been showing, Your Honor, that Einsatzkommando 7-A was in Wilna on 3 
July, and was trying to push forward to Minsk as fast as possible. We had referred to Prosecution's 
Exhibit No. 57, showing that in Minsk, report dated 13 July, thousands of people were executed for 
being officials, Jews and Asiatics, and, we have just shown that "A" kommando in Wilna had executed 
hundreds of people five days before the report shows that Sonerkommando Seven was there. 
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of the German, and offer Document NO 2954-E as Prosecution's Exhibit No. 117. Here under the 
heading "Einsatzkommando 7-A in reports from Witebsk", the report states and I refer to: "By 
appointed Jewish Council so far about 3000 Jews registered. Badges for Jews introduced. At present 
they are being employed with clearing rubble. For determent, 27 Jews, who had not come to work, 
were publicly shot in the streets. The Ruthenian part of the population has approved of this. Large scale 
execution of Jews will follow immediately." referred to executions, which he witnesses in Witebsk. I 
refer now to Document Book III-B, page 37, page 60 of the German, and I offer document NO 2949 as 
Prosecution Exhibit No. 118. Here under the heading Einsatzgruppe-B the report dated 5 August 1941, 
describes how various groups were rendered harmless in thirty different named localities, and that 
Einsatzgruppe executions by 31 July had reached 11,084. of the German. This was Prosecution Exhibit 
No. 58, Document No-2837. This is a report dated 29 August 1941, describing the numerous killings by 
Einsatzgruppe-B including on page 10 of the English, page 7 of the German, "In Witebsk also actions 
against the Jewish intelligentsia were continued," and, "In Minsk 615 more persons were liquidated in 
the course of the combing-out-action in the civilian prisoner camp there What could the defendant have 
been doing while all of his comrades were so busy. 
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the German. This is Document NO-3842, the affidavit of the successor of the defendant Blume. This is 
the affidavit of the defendant Steimle, and offered as Prosecution's Exhibit 119. Steimle states in the 
middle of paragraph 2, and I quote: "From talk by members of the Kommandos, I know that SS- 
Standartenfuehrer Dr. Blume, my predecessor in this Kommando in White Ruthenia, carried out 
shootings of Jews besides fighting against partisans." And further, Steimle states in the middle of 
paragraph 3, page 67, of the German copy, page 41 of the English: "SS Standartenfuehrer Dr. Blume: 
From Office I, Reich Main Security Office, later Commando-in-chief of the Security Police in Greece. 
Finally with the Waffen-SS, Led the EK 8a from the beginning until September 1941. Carried out 
shootings of Jews and partisans and partisan warfare on the march through white Ruthenia. Character, 
weak and bureaucratic." 
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COURT IIA CASE IX we Lave Document NO. 2844, Prosecutions Exhibit No. 61. This gives us some 
further indication of what Blume was doing. It reports on page 27, page 29 of the German, that by the 
20 August 1941, Sonderkommando 7-A, very loosely termed, Vor-Kommando 7-a, liquidated a total of 
996 persons. The defendant did not deny carrying out at least one execution, but he might have us 
believe that the more than nine-hundred executions, which he forgot to mention in his affidavit, 
occurred in a few days after he relinquished command of Sonderkommando 7-A in the middle of 
August, we rely on the judgment of the Tribunal. Steimle. The defendant Steimle is the last man in the 


second row of the dock on the righthand side. III-B, on page 44, German Book page 71, as 
Prosecution's Exhibit No. 120. It is Document NO-4459, and is the second affidavit of the defendant 
Eugen Steimle to be introduced. We see from the affidavit of Steimle, that Eugen Steimle, is thirty- 
eight years old, and in 1932 he joined the Nazi Party, and four years later he joined the SS where he 
achieved the rank of Colonel. In September 1936, he was appointed leader of the SD in Stuttgart. Like 
so many of his friends Steimle hid under an assumed name after the end of the war until he was 
arrested in October 1945. The defendant's membership in criminal organizations, as charged in Count 
III of the Indictment, is further confirmed by his SS personnel record. This is in Document Book III-B, 
on page 46, page 74 of the German, Document NO-3247, offered as Prosecution's Exhibit No. 121. His 
personnel record also contains a letter of recommendation from the COURT IIA CASE IX Reich Main 
Security Office, Berlin, and I quote from page 51 of the English, and page 80 of the German in the 
middle of the page, I quote: 
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"SS-Obersturmbannfuehrer Steimle has proved his ideological and political dependability already 
during the time when National Socialism fought for its existence. He is a man of absolute integrity and 
an SS-leader conscious of his responsibility. His mental capacities are above average, and he has a 
talent to negotiate skillfully and is showing great assurance. Endowed with a good political instinct and 
corresponding psychological abilities, he made himself in relatively short time throroughly acquainted 
with the secret message communication service, and started first of all to solve with great success the 
problem of the gathering of intelligence information. He is pursuing with greatest tenacity and energy 
his aim to establish a well functioning secret communication service in Western Europe. During his 
assignment in the East as leader of a Sonderkommando he has shown excellent qualities in leading and 
treating the men entrusted to him. Especially during the winter combat 1942/43 the Kommando 
participated frequently and sucessfully in combat-actions. With the exception of his age, Steimle is 
meeting the conditions of the SS-order of 15 November 1942. Because of his whole personality, his 
performance and his official positions, we are asking for his extraordinary promotion to SS- 
Standartenfuehrer, inspite of the fact that he has not yet reached the minimun age of 36, which is 
required by the Reichsfuehrer SS for such a promotion." End of quote. of Sonderkommando 7-A from 
the beginning of September 1941, until the middle of December 1941. Paragraph 3 on page 44, page 72 
of the German, goes on to say that the defendant COURT IIA CASE IX Steimle received instructions 
for executions early in October at a conference with Nebe who was then Chief of Einsatzgruppe B. 
Nebe told him that Sonderkommando 7-A, when fighting Jews, so far had not been shooting women 
and children, Nebe insisted, however, that henceforth Sonderkommando 7-A would shoot women and 
children as well. 
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The defendant Steimle tells us that he received these instructions from his superior officer. In the next 
breath he denies he ever passed on this order, He likewise denies in both of his affidavits that his 
kommando shot any Jews. of the German, NO-3842, where he even denies that workers were sent to 
Germany while he was in command, He admits that his unit had a gas van or gas chambers as he called 
it, and he just adds to it that it was never used. He does admit in his second affidavit that he carried out 
executions, in fact, he says, they numbered between 100 and 250, but the persons executed were 


partisans, persons suspected of being partisans, and members of the Russian Army, who had refused to 
surrender. He was quick to point out however, that even in those executions orders never came from 
him but were already in existence. The defendant Steimle also said in Document Book II-B, page 45 
of the English, page 73 of the German, "It can be assumed that a Captain or 1st Lieutenant folt is in 
Sonderkommando 7-A, had been shooting people but it was on his own initiative. The defendant does 
not know that Foltis carried out executions of Jews," anyway. All of this makes interesting reading, 
However, let's now turn to the facts. page 71 of the German, we have Steimle's affidavit NO-4459, 
which was Prosecution's Exhibit No. 120. It tells us that COURT I CASE IX he was in command of 
Sonderkommando 7-A until the middle of December 1941. 
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page 63 of the German, we have prosecutions Exhibit No. 107, Document NO-4533. This report gives 
the correct listing of the leaders of the kommando, and clearly list Steimle as commander of 
Sonderkommando 7-A, on 1, February 1942, two months after Steimel swears he was back in Stuttgart. 
This is further corroborated by the following document in Document Book II-B on page 53 of the 
English, and on page 82 of the German, I offer Document NO-4784 as Prosecution's Exhibit No. 122. 
This report again show Steimle as commander of the Sonderkommando 7-A 30 January 1942. In 
Document Book II-A, on page 104 of the English, page 112 of the German, we have Exhibit No, 51, 
which was Document NO-3278, and shows Steimle in command on 12th of January. page 42 of the 
German, we have prosecution's Exhibit No. 64, NO-3143, which is the report of 23 September 1941, 
and states on page 53 of the English, and page 47 of the German, that executions totaled for 
Sonderkommando 7-A up to 13 September 1941, were 1011. English, and page 15 or the German, 
which is Document NO 3156, which is prosecution's Exhibit No. 60. 
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This report states on page 18, page 17 of the German, "The Sonderkommando 7a also reports of 
juvenile communists who were liquidated as they had had the intention of blowing up a railway bridge, 
nearing completion. Explosives had already been supplied and were at hand. 


"In Welikije Luki a group of juveniles who had the intention of blowing up a railway bridge was also 
rendered harmless. The ringleader of the group had persuaded the others to participate." executions by 
Sonderkommando 7a, up to 28 September 1941 as 1252, an increase of almost 250. man. This is 
Prosecution Exhibit 63, Document NO-3403, This report dated 26 October 1941 gives the execution 
total for Sonderkommando 7a as 1344 persons. man. This is Prosecution Exhibit 59, Document 
NO-2825, here on page 14, page 13 of the German. After a long description of liquidations by 
Einsatzgruppe B for trivial offenses the report states that'Sonderkommando 7a carried out 173 
liquidations during the report period. 


THE PRESIDENT: Mr. Ferencz, would it be convenient for you to suspend at this point.? 
MR. FERENCZ: Yes, your Honor. 
THE PRESIDENT: Very well, the Tribunal will be in recess for fifteen minutes. 


(A recess was taken.) 
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THE MARSHAL: Persons in the courtroom please take your seats. 


THE PRESIDENT: Mr. Ferencz, before you begin I should like to make an announcement to defense 
counsel. Yesterday afternoon two of the attorneys, I presume speaking for all of the defense counsel, 
came to my chambers and again requested for some time in which to prepare the defense and the 
opening statements. The Prosecution has proceeded much more rapidly than I originally thought they 
might so that we will have some time available, and your request is not an unreasonable one. What is 
reasonable is apparent to the world and what is unreasonable is also apparent to the world, so therefore, 
we will allow you the balance of the week after the Prosecution terminates its presentation, which, it 
seems possible, may even happen this afternoon. In fact we will remain in session until the Prosecution 
has finished today so that, therefore, you will have Wednesday, Thursday and Firday and Saturday, of 
course, and Sunday also, to make whatever preparations you need to proceed with the case next week. 
before them, it is necessary that at least eight of the opening statements be ready by Friday afternoon. 
Now, eight attorneys, and it will be most convenient naturally, if they ware the first eight defendants, if 
those attorneys could have their speeches ready by Friday afternoon, they will be delivered to Room 
106, to Mr. Hodges, who is the head of the translation section. The balance of the opening statements 
will be ready by Monday noon and will also be submitted to Mr. Hodges in Room 106. not have his 
opening statement ready by either one of those two dates? I hear no comment. Therefore, the Tribunal 
will assume that by Friday afternoon, by that we mean no later than four o'clock this Friday, the first 
eight opening statements will be in Mr. Hodges' hands, and the remainder in his hands by Monday 
afternoon. 
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than we will proceed to the taking of evidence on behalf of the defendants. 


MR. FERENCZ: Before I proceed, your Honor, I would like to make an additional request of defense 
counsel. Yesterday the question was raised about having the original documents available to the defense 
counsel so that they might compare them with the photostatic copies. The Prosecution received 
permission from the Deputy Military Governor to have the original documents which were used in the 
case brought here by Colonel Helm, who is the custodian of the documents and the commanding 
officer of the Berlin Document Center. These documents are now in my office, but they must be 
returned to Berlin as quickly as possible. Inasmuch as considerable care is exercised with those 
documents and they must be guarded at all times, I would therefore request the defense counsel come 
to my office this afternoon if possible and compare the documents with the photostats to assure 
themselves that all the photostats are true copies and have not been altered in any way so that Colonel 
Helm may return to Berlin with the documents tomorrow if possible. 


THE PRESIDENT: Mr. Ferencz, would it be agreeable to Colonel Helm, who is the custodian of these 
documents, to allow them to remain in Nurnberg for ome more day, that is to say, all of tomorrow? 
Defense counsel will then be free to make whatever comparisons they desire, and then he could leave 
on Thursday if that is satisfactory. 


MR. FERENCZ: Yes, your Honors, I see it is satisfactory to Colonel Helm to leave on Thursday with 
the documents. 


THE PRESIDENT: Then defense counsel will understand they will have all the rest of today and all 
tomorrow to make those comparisons. The documents will not be available after tomorrow night, and 
the Tribunal will not after that time hear any complaint about comparisons between photostats and 
originals. 
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MR. FERENCZ: To continue, your Honor, we were discussing the responsibility of the defendant 
Steimle, and I have referred to Document Book II-B, page 12, page 10 of the German, Prosecution 
Exhibit 59, where on page 14 of the English, page 13 of the German, there is a long description of 
liquidations by Einsatzgruppe B for trivial offenses, and the report states that Sonderkommando 7a 
carried out 173 liquidations during the report period. The total number of executions by Einsatzgruppe 
B up to the 14th day of November 1941 is then given as 45,467 and the total for Sonderkommando 7a 
as 1517. This is on page 15 of the English, page 14 of the German. 


Now by comparing Exhibit No. 64 with Exhibit No. 59, we can see that from the 13th day of 
September 1941 to the 14th day of November 1941, which is only part of the period during which the 
defendant Steimle admits he was in command, the total of executions increased from 1011 to 1517 
giving an increase of over 500 persons killed in that time. In his affidavit the defendant Steimle 
conveniently forgot more than half of that. 
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Book 11-B, page 30, also page 30 of the German. This is Prosecution Exhibit 62, Document NO-284, 
This is the report of 19 December 1941, describing the general activities of Einsatzgruppe B without 
breading it down into particular units and describes executions in 14 different localities, resulting in the 
death of over 17,000 Jewish men, women, and children, but the Defendant, SS Colonel Steimle says he 
knows nothing about this. This is Prosecution Exhibit 65, Document NO-3160. In this report, dated the 
25th of October, 1941, at a time when the Defendant Steimle was admittedly in command, it was 
reported that Sonderkommando 7-A gave special treatment to 63 communists, functionaries, NKBG 
agents, and agitators. 


The description of the Kommando's activities follows in numerical order and it also states on page 54, 
page 48 of the German --Sonderkommando 7a and before its description of Sonderkommando 7a -- that 
-and I quote on page 48 of the German. 


"The Jews partly resisted the turning of the village of Belowschtschina into a ghetto for the Jews of 
Sadrudubs and 272 Jews and Jewesses were liquidated consequently, most of them members of the 
Communist Party, publicaly dangerous elements and political agitators, amongst them a political 
commissary who had instigated the Jews in their opposition." parted by a document in Document Bock 
II-A, page 46, page 45 of the German, This was Prosecution Exhibit 39, Document NO-2656 and was 
an activity report sent by Heydrich, confirming these facts. The Defendant Steimle firmly denies that 
Jews were ever shot by his Kommando. I will not take up the time of the court by going into a lengthy 
examination of Steimle's activities as Commander of Sonderkommando 4a. It is clear that he was held 


in sufficiently high esteem by his superiors to assign him to that important position from 25 August 
1942 to 15 January 1943. 
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part but in paragraph 4 of his affidavit, Document NO-4459, which is in Document Book III-B, on page 
44 of the English, page 71 of the German, and prosecution Exhbit 120, he says that a deputy leader, 
Major Schmidt, was attached to Colonel Steimle and directed the executions independently. from the 
Defendant Blobel will be shown in greater detail in the presentation of the case against Blobel. It will 
be in the light of this total picture of death, despair, and destruction that the credence of Defendant 
Steimle's statement must be weighed. 


We come to the responsibility of the Defendant Ott. Ott is seated fifth from the left in the second row of 
the dock. His affidavit was introduced previously in Document Book IIb, page 64, page 57 of the 
German. It is Document NO-2993 and prosecution Exhibit 67. It tells us that he became the 
commanding officer of Sonderkommando 7b on the 15th of February, 1942, and remained the head of 
this Kommando until about a year later in January 1943. 


Let us turn to the defendant's own words to see what occurred while he was head of Kommando 7b. I 
quote from paragraph 4 of his affidavit, which is on page 64 of the English, page 57 of Document Book 
IIb. Quote: 


"During the time I was Kommando Head of the Kommando 7b, about 80 to a 100 executions were 
carried out by this Kommando. I remember one execution which took place in the vicinity of Bryansk. 
The people to be executed were handed over to my unit by the local commandant. The corpses were 
temporarily buried in the snow and later buried by the army. The valuables which were collected from 
these people were sent to Einsatzgruppe B. This was ordered by command of Naumann, the head of 
Einsatzgruppe B, and the same was true for other executions." 


In Document IIIb on page 66, page 124 of the German, we have Ott's SS Personal record. We offer that 
document, NO-4747, as prosecution Exhibit 123. I will read from page 71, which is a sketch of his life 
history prepared by Ott himself in 1934. 


Page 169 
Ott states: 


"In fall 1922 I joined the Party. I was an SA man until I resigned, together with a number of comrades 
because of the irregular conditions and the discord in the continuously changing administration of the 
Ortsgruppe at that time. I rejoined the Party on 1 September 1931. Since then I have been permitted to 
serve my Fuehrer also in the SS. During the period of my temporary withdrawal I remained faithful to 
Adolf Hitler's ideals. I have been a National Socialist since 1922 and never belonged to any other party. 
job with the SD of the Reichsfuehrer SS. The defendant's membership in the SS and SD has been 
charged against him in Count 3 of the indictment. 


I refer now to a document in Book II-A. on page 66, page 92 of the German. This is Document 
NO-3236 and was Prosecution Exhibit 109. This report gives us the location and leaders of the 
Kommandos as of 27 March 1942 and clearly shows Ott as Chief of Sonderkommando 7b, located in 


Bryansk with detachment in Orel. This confirms the defendant's location and position in connection 
with his admis sion of executions in Bryansk; Document NO-3276, which is Prosecution Exhibit 66. 
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This states on page 62, page 56 of the German, that Sonderkommando 7b gave special treatment to -- 
which means executed -- 82 persons during the period 6 March to 30 March 1942. I quote: 


"19 among them for collaborating with partisans, 22 for engaging in Communist propaganda and for 
proved membership of the Communist Party, 14 for making incendiary remarks, 27 Jews." 


This was one month after the Defendant Ott took command. In this report also, each of the 
Einsatzgruppe Kommandos of Einsatzgruppe B reported executions totaling thousands of persons 
killed including thousands of Jews given special treatment. 80 to 100 executions. We have corroborated 
the fact that he was in command of 7b in Bryansk here he directed one execution. we have in addition 
presented the official report of another execution by Ott's commands while he was responsible and 
during which 82 persons were killed, some for membership in the Communist Parties, others merely 
for being Jews. We accept Defendant Colonel Ott's own statement of 80 to 100 executions committed 
under his command as adequate explanation of his later activities. is seated sixth from the left in the 
second row. I refer to Document Book II-B, page 57, page 112 of the German copy, and I offer 
Document NO-4235 as prosecution Exhibit 124. This is an affidavit of the Defendant SS Major 
Waldemar Klingelhoefer. In it he tells us that he joined the Nazi Party in 1930 and became a member of 
the SS in 1933. 
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DR. ASCHENAUER (Attorney for Defendant OHLENDORF): Your Honors, I am sorry to interrupt, 
but the exhibit number did not come through, 


MR. FERENCZ: Exhibit No. 124. Party since 1930 and his membership in the SS since 1933. In 
Document Book III-B on page 61, page 116 of the German, we have Klingelhoefer's SS personnel 
record. This is Document NO-4809 and offered now as Prosecution Exhibit 125. Here the defendant in 
1944 sketched his life history and tells us further on page 65 of the English, page 123 on the bottom of 
the page of the German translation, quote: 


"Since 1 December 1934, I have been doing full time duty in the Security Service (SD) of the 
Reichsfuehrer SS." Count 3 of our indictment. different times a member of one Sonderkommando, the 
leader of another Kommando, and finally a staff officer of Einsatzgruppe B Headquarters. His affidavit 
states that he became a member of Sonderkommando 7b when the Einsatzgruppe was formed in 
Dueben. The major says he was assigned as an interpreter. He remained with Sonderkommando 7b 
until August 1941 when Nebe, who then commanded Einsatzgruppe B ordered him to replace the 
Defendant Six. As the leader of Vorkommando Moscow, Klingelhofer tells us that Vorkommando 
Moscow disbanded for a short period in September 1941 and in October, it was reformed in two parts, 
one of which was commanded by Klingelhofer until December 1941. On the 20th of December, 1941, 
Major Klingelhofer was assigned as an interpreter, he says, to the staff of Einsatzgruppe B and he held 
that position for the next year. doing when he was not serving merely as an interpreter. I read from 


paragraph 3 of his own statement found in Document Book II-B, on page 58, page 113 of the German. 
Quote: 
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ae 3. While I was assigned by Nebe to the leadership of the Vorkommando Moscow, Nebe ordered 
me to go from Smolensk to Tatarsk and Mistislawl to get furs for the German troops and to liquidate 
part of the Jews there. The Jews had already been arrested by order of Hauptsturmfuehrer Egon Noack. 
The executions proper were carried out by Noack, under my supervision. Those Jews, who were going 
to be executed, were led to the edge of a pit, which had already been prepared for this purpose, and shot 
from behind while they were standing there. There was no physician present during these executions. 
Due to their standing position at the edge of the pit these people mostly fell into the grave after they 
had been hit by the bullets. In case it was noted that someone in the pit was still alive, he received the 
coup do grace. Approximately 50 Jews were shot during these two executions." 


este 4. Approximately one month later, at the end of September or the beginning of October, Nebe 
ordered me to go again to Tatarsk for the purpose of a Jewish action, because the remaining Jews had 
left the ghetto in Tatarsk contrary to orders given them. Nebe ordered me to establish an example. 
When J arrived in Tatarsk I found out that this report was correct." 


"Thereupon I had the remaining Jews, approximately 30, shot. I carried out this order to prevent these 
people from joining the partisans. Although I had orders to shoot women and children too. I did not 
comply with this part of the order." apparently have escaped the defendant's memory. Let us recall that 
from August 1941 to September 1941 he admits having commanded all of Vorkommando Moscow and 
from October to December he admits having commanded part of it. In Document Book II-B, on page 
26, page 27 of the German, we have Document NO-2844, as Prosecution Exhibit 61, and I quote from 
the bottom of page 27 of the German, on page 26 of the English, quote: 
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"The Vorkommando 'Moskau' was forced to execute another 46 persons, amongst them 38 intellectual 
Jews who had tried to create unrest and discontent in the newly established Ghetto of Smolensk." 
German, that the staff of Einsatzgruppe B and the Vorkommando Moscow by the 20th of August had 
liquidated 144 persons. I refer now to Document Book II-B, page 47 of the English, page 42 of the 
German. This is Document NO-3143, which was Prosecution Exhibit 64. On page 53 of the English, 
page 47 of the German, it gives the execution total for Vorkommando Moscow up to 13 September as 
312, an increase of more than 150 persons executed since the 20th of August. Document NO-3156, 
which is Prosecution Exhibit 60. This is an Operational Report of 9 October 1941 and states on page 18 
of the English, page 17 of the German and I quote from paragraph 3: 


"Operations against functionaries, agents, persons committing sabotage and Jews. ding to reports by the 
Russian population, tried to create a panic by spreading false runours to the effect that the Bolchevists 
were supposed to be advancing. They furthermore threatened to take revenge after the return of the 
Bolchevists. The FKM thereupon sent a Kommando and liquidated 114 Jews." the total liquidation by 
the Group Staff and Vorkommando Moscow by September 28, 1941, increased to 2,029 persons killed. 
This represents an increase of about 2,000 since the 20th of August and during the time the Defendant 


Klingelhofer was in command. Document NO-3160. This is Prosecution Exhibit 65 and gives us the 
offi cial report dated October 25, describing the execution of the Jews in Tatarsk. 
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The defendant told us about this execution in his affidavit. His statement there that contrary to the 
orders he had received, he did not shoot women and children is refuted by the official report that at 
least three Jewish women were shot. I quote from page 54 of the English, page 43 of the German: 


"The Gruppenstab and the Vorkommando Moscow (Advance units) undertook an action against the 
Jews in Tatarsk. The Jews had begun to leave the Ghetto on their own authority and to return to their 
old quarters trying to expel the Russians billeted there in the meantime. The village was combed 
through systematically and the Jews were herded together on the market square. Some of them had fled 
and had to be driven out of the nearby woods. As punishment for not following the orders of the 
German Security Police all male Jews and three women who were in Tatarsk at that time were shot." 45 
of the German. This is Prosecution Exhibit 79, Document NO-2656. This is an Activity and Situation 
Report of the Einsatzgruppen sent by Heydrich to Ribbentrop and confirms exactly on page 50 of the 
English and page 50 of the German the quotation given. 
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have Document NO-3403. This is Prosecution Exhibit 63. It reports that the total executions by the 
Gruppenstab and Vorkommando Moscow as of 2 6October, 1941, increased to 2, 457. There is nothing 
in the reports to substantiate the defendant's contention that the Vorkommando Moscow was divided 
into two parts; or, that his authority was at any time limited to only one part of this commando. 


Thus, we have seen even the defendant has been unable to deny. 


Klingelhoefer in his preter in Sonderkommando VII-B. We will not contest his role there for 22, page 
23 of the German. 


This is Document No. 2844, and is Prose cution Exhibit 61. 
This report, dated 4 September 1941, gives the execution total for Sonderkommando VII-B as 886. 
Can the defendant Major Klingelhoefer deny that he was connected with those crimes? 


was a member of the Einsatzgruppe B staff. All of the crimes attributed We come now to the 
responsibility of the Defendant Six. 


The De fendant Six is seated in the first row, fifth from the right. 

In con page 79, page 145 of the German. 

This is Document NO-4807, and is offered as Prosecution Exhibit 126. 
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DR. ULMER(Attorney for the Defendant Six): as it admittedly contains, in contrast to the photo copies 
which are in my hands, questionable remarks. It is not quite the photostat of the original itself; it does 
not quite agree with it. 


MR. FERENCZ: I wish Defense Counsel would make it clear what the remarks are that do not agree 
with the original. 


THE PRESIDENT: Please be a little more specific. 


DR . ULMER: I wish to express that I question the probative value of this document as far as my 
defendant, my client, is concerned. 


THE PRESIDENT: If you are merely questioning the probative value, that is something which the 
Tribunal will determine in due course; but, if you wish to point out some discrepency between the 
photostat and the German reproduction in your book, that is another matter and I shall be glad to hear 
from you on that score. 


DR. ULMER: The photostat of theoriginal, which is in my hands at the moment, contains no entry 
concerning the promotion to Brigadefuehrer, while the document itself which has been introduced as 
Document 4807 contains such an entry. 


THE PRESIDENT: MR. Ferencz, you have both sheets before you. Will you please clarify this 
situation? 


MR. FERENCZ: Yes, Your Honor. I am introducing this document at this point to show that the 
Defendant Franz Alfred Six was a section chief in the SD headquarters in 1941. On the first page of the 
photostatic copy of this record, which comes from the official German archives in Berlin, it says that 
this is the record of Dr. Six and shows him as being Amtchief, which is Section Chief, in SD Hauptamt, 
which is the SD main office. That is the reason why this document is offered. I am not sure that I 
understand the objection to it. 
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THE PRESIDENT: Do you note any discrepancy? 


MR. FERENCZ: There is no discrepancy between the English translation on this point and the German 
copy. I think the objection is to the point of Brigadefuehrer, the rank of the defendant which is not 
shown here. It shows him as Oberfuehrer. However, that is not the point we are making. 


THE PRESIDENT: Dr. Ulmer, if the Prosecution does not make the point against which you have an 
observation to make, then no harm results. 


DR. ULMER: I have merely this one objection to this document, and I would like the Tribunal to allow 
me to come back to this when my case is beginning. 


THE PRESIDENT: Yes, that right will be reserved to you. 
DR. ULMER: Thank you. 


MR. FERENCZ: Returning to tis Document NO-4806 - 4807, I beg your pardon, it is offered as 
Prosecution Exhibit 126, and shows that the defendant was a section chief in SD headquarters in 1941. 
have Document ND-4546, which is offered as Prosecution Exhibit 127. This is the affidavit of the 
Defendant Six. In in he tells us that he became a member of the Nazi Party in 1930, when he was only 
twenty-one years old. Five years later he joined the SS, after having been a member of the Brown 


Shirted SA. In 1935 he became a member of the SD, and four years later became head of an SD office 
in Berlin. Count III of our indictment charges the defendant with his membership in the SS and SD. 
Then, like many of his associates, the Defendant Six, too, acquired a sudden interest in agriculture; and 
at the end of the war assumed an alias and went to work as a farm hand. The defendant admits that in 
June, 1941, he was ordered to Berlin where Heydrich, chief adjutant, assigned him to Vorkommando 
Moscow. He admits that he was the commanding officer of Vorkommando Moscow until the 20th of 
August, 1941; and that the kommando operated in Smolensk and Tolotshino. 
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We saw in the affidavits of several of the other defendants the nature of the instructions and orientation 
lectures given to Einsatzgruppe Kommando leaders in Berlin in June of 1941. General Six tells us, 
however, that his kommando was much different from the others. General Six was only supposed to 
collect files and documents, he says. a document which through an error is not in the document book. I 
have the document, NO-2956, here in loose form, and it is ready to be introduced as an exhibit. We 
wish to introduce it solely to corroborate the defendant's statement that he was in Tolotshino at a certain 
time, and to give the total executions of Einsatzgruppe B at a certain period. With the Court's 
permission, I would like to introduce this now loosely, and I will distribute it to the defense counsel at 
this time and to the Court at this time. 


THE PRESIDENT : Very well. You may introduce it. 


MR. FERENCZ: This document, NO-2956, is now offered as Prosecution Exhibit 128. Here under the 
heading of Einsatzgruppe B it lists the Vorkommando Moscow and gives its location as Tolotshino, 
confirming the defendant's statements. It also says that the total liquidations carried out by 
Einsatzgruppe B up to the time of reporting, 23 July, 1941, was 7, 620, with 3, 386 of these having 
been killed between the 14th and 19th of July. we have Document NO-2949, which is Prosecution 
Exhibit 118. This gives the location of Einsatzgruppe B as Smolensk, and we recall that the defendant 
deposed that he was stationed at Smolensk. It also states on page 38 of the English, page 62 of the 
German, that the Einsatzgruppe execution total up to 31 July was 11, 084, which meant that 
Einsatzgruppe B and its units killed about 4,000 people in eight days. 
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There is no mention of archive collections. German, we have Document NO-2837, which was 
introduced as Prosecution Exhibit 5 8. I noticed in checking the document that it is an extract and one 
pert has been omitted, which I would now like to include. The original exhibit, of course, is the 
complete document, and is in the record. However, I have an errata sheet which includes a small 
portion giving the location of Vorkommando Moscow, and, with the Court's indulgence and permission, 
I would like to distribute that to be added before the document on page 7 of Document Book II-B. This 
document, which is Prosecution Exhibit 58, is the report dated 24 August. It shows us on the errata 
sheet that Vorkommando Moscow, located in Smolensk, is listed under Einsatzgruppe B, and that the 
Wehrmacht had turned over to the Vorkommando Moscow 740 persons, presumably partisans, who had 
been arrested on the highways. There still is no mention of any collecting of documents. 


Page 180 


Vorkommando Moscow. This is in Document Book II-B, page 27, and is Document NO-2844, 
introduced as Prosecution Exhibit 61. This gives us, on page 27, page 29 of the German, the numbers 
executed by every unit under Einsatzgruppe B. It gives us the total liquidation for the groups up to the 
20th of August, 1941, and the defendant admits he commanded Vorkommando Moscow 'till then, and it 
shows that Einsatzgruppe B executed 16,964 persons up to the 20th of August; and a total for the 
Gruppenstab and the Vorkommando Moscow together was 144. On page 26, page 27 of the German, of 
this document, this is further broken down and shows clearly that Vorkommando Moscow executed 46 
persons in Smolensk, and I quote: "The Vorkommando Moscow was forced to execute another 46 
persons, among them 38 intellectual Jews who had tried to create unrest and discontent in the newly 
established Ghetto of Smolensk." Still no mention of document collections. Vorkommando Moscow, It 
is interesting to note, however, that Vorkommando Moscow, which the defendant swore was only an 
archive collecting unit, reported that the execution total had gone up -- I will repeat. It is interesting to 
note, however, that Vorkommando Moscow which the defendant swore was only an archive collecting 
unit, reported that its execution total had gone up to 312 by 13th September. This was in Document 
Book II-B, page 47, page 42 of the German, in Document NO-3143, which was Prosecution Exhibit 64. 
Prosecution Exhibit 60, which gives the total executions by the Gruppenstab and the Vorkommando 
Moscow up to 28th September, 1941 is over 2,000 persons killed. have Document NO-3403, which is 
Prosecution Exhibit 63, and gives the total executions up to 26th October for the Gruppenstab and 
Vorkommando Moscow as 2,457 persons killed. 
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hoefer, who took over the command of Vorkommando Moscow after Six, we gave numerous 
illustrations of executions by that unit. The defendant Klingelhoefer apparently was not aware of the 
fact that Vorkommando Moscow was -- as Franz Six would have us believe -supposed to collect 
documents. In view of the extermination function of all Einsatz units, the pattern of whole-sale murder, 
and the number of executions shown to have occurred in Vorkommando Moscow, while the defendant 
Six was in command, we submit that his contention that he was merely there to collect archives is quite 
incredible. individual responsibility of the defendant in Einsatzgruppen B. Court chooses to recess. 


THE PRESIDENT: It is so close to the recess period, that we will now take the noon recess and 
reconvene at 1:45. 


(A recess was taken until 1345.) 
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THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: In order that there may be no misunderstanding about the preparation of the 
opening statements, please let me repeat that the first eight speeches must be in the hands of the 
Director of the Language Division in Room 106 by Friday afternoon of this week; and so that it may 
not be left to chance, as to who the first eight defendants will be, I will enumerate them: and Blume. 
defendants will be in the hands of the Translation as indicated. The speeches for the others, namely: 
Haensch, Nossko, Otto, Strauch, Klingelhoefer, Fondler, von Radetzky, Ruehl, Schubert, and Graf -- 
will be in the hands of the same Chief of Translation Section on Monday by noon. 


MR. GLANCY: May it please the Tribunal - I beg your indulgence for a moment. Yesterday in the 
prosecution's presentation of the case in chief against the defendant Sandberger the prosecution noted 
that an excerpt was missing from its book, namely, Document Book I, Document NO-3279. I have 
learned that it was in all other books except the Prosecution's. I wish to make this a part of the record 
Sandberger. With the Tribunal's permission I will read it. It is on page 78a of the English, 108a of the 
German, already included under the heading, "Location Krasnowardeisk", also under the heading of 
"Communism" it states: 


"With the exception of one, all leading communist officials in Esthonia have now been seized and 
rendered harmless. 
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The sum total of communists seized runs to about 14,500. Of these about 1,000 were shot and 5,377 put 
into concentration camps. 3,785 less guilty supporters were released." 


DR. HOCHWALD-HORLIK: If the Tribunal please, before I present Document Book No. II-C, which 
deals with the individual responsibility of the defendants who were active in the Einsatzgruppe C, I 
want to inform the Tribunal that we tried to get Dr. Surholt, who represents the defendant Rasch -- and 
the prosecution has been informed that Dr. Surholt left for Berlin without leaving any substitute here. 
So I do think, as Dr. Surholt was duly informed by the Tribunal that the case will start on Monday, and 
as Dr. Surholt was present at the arraignment of the defendant Rasch, the prosecution should be 
permitted to now present its case against the defendant Rasch now. 


THE PRESIDENT: The prosecution will proceed - and from this incident let me state when the 
Tribunal informs all counsel that any session will take place on any particular day, automatically 
counsel must realize that he will be present on that day or the case will proceed in their absence. 


DR. HOCHWALD-HORLIK: Thank you, your Honor. 


May it please the Tribunal. I shall now proceed with the presentation of Document Book III-C. The 
documents contained in this document book refer to the individual responsibility of the defendants who 
were active in Einsatzgruppe C. In most instances it will be necessary to refer to evidence that has 
already been presented in earlier stages of the trial. Your Honors will find the document numbers and 
their descriptions of the documents in the order in which I shall refer to them in the list -- with the 
reading in the order of presentation. 
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The list was to be inclosed in the Document Book but, unfortunately, by mistake only the first four and 
one-half pages are in the book itself. But I have furnished the Secretary General with other copies, and 
as far as I know there are copies also of the second part in the order I now present before the Tribunal. 
was under the command of the defendant Rasch consisted, beside the Group Staff of Sonderkommando 
4A and 4B, of Einsatzgruppen 5 and 6, as your Honors will see on the chart on the wall. The original 
code letter for this Einsatzgruppe was, until 11 July 1941, Einsatzgruppe B. From 11 July on, however, 
the Einsatzgruppe, which consisted of these four units, was re-named Einsatzgruppe C. This change 
took place for reasons of organization, and I would like to refer in this connection to Document Book 


II-C, page 46 of the English, page 52 of the German, Prosecution Exhibit 78, Document NO-2934, 
which shows the change. This document shows also the defendant Rasch as commander of 
Einsatzgruppen B and C, respectively. Einsatzgruppe C operated, in the time in which the crimes 
particularized in paragraph 8 of the Indictment were committed, in the Ukraine. The defendant 
Ohlendorf stated, in paragraph 3 of his affidavit, which is in Document Book I, page 22 of the English, 
page 23 of the German, Prosecution Exhibit 5, Document NO-2890 - that Einsatzgruppe C had the 
Ukraine except for the part occupied by the Einsatzgruppe D. At a later time when the Einsatzgruppe D 
advanced towards the Caucasus, Einsatzgruppe C was in charge of the entire Ukraine insofar as it was 
not under civil administration. 
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that Einsatzgruppe C operated at a time which mainly concerns our presentation, in the area of 
Shitomir, Khiev, Lemberg, Sloviansk, Rowno, Stalino, Nikolajew, and Poltawa. area directly on the 
chart -- it is just behind the witness box. to refer briefly to Document Book I, page 89 of the English, 
121 of the German, Prosecution Exhibit 23, Document NO-3154, which is Operational Situation Report 
No. 80, dated 11 September 1941. This Operational Situation Report describes the tasks of 
Einsatzgruppe C as follows, and I quote from page 1 of the English translation, under the heading, 
"Observation made and measures taken by the Security Police": 


"Beside the thorough liquidation of the Party organization and the operations to clear the country of 
Jews who constitute the most evil disintegration factor, the executive operations by Einsatzgruppe C at 
present also include, above all, the fight against the partisan nuisance." times and in different positions, 
commanders or members of Einsatzgruppe C and Sonderkommandos and Einsatzkommandos, were the 
defendant Rasch, Schulz, Blobel, Steimle, Biberstein, Haensch, Fendler, Radetzky and Graf. Steimle, 
who was commander of Sonderkommando 7a of the Einsatzgruppe B from September to December 
1941, and commander of Sonderkommando 4a of Einsatzgruppe C, from August 1942 to January 1943, 
has been already discussed during the Presentation of Document Book II-B, and I shall here avoid 
repetition. 
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The responsibility of the defendant Rasch. The defendant Rasch -- in paragraph 1 of his affidavit dated 
13 August 1947, which is in Document Book II-C on page 1 of the English, page 1 of the German, 
Document NO-4749, which I offer as Prosecution Exhibit 129 -- admitted having been commander of 
Einsatzgruppe C from May to October 1941, but he omitted to state that he was, for a short period, at 
the end of October and the beginning of November 1941, commander of Einsatzgruppe B. This is 
proved by the Operational Situation Report No. 126, Document Book I, page 28, 31 of the German, 
Document NO-4134, which is Prosecution Exhibit No. 7. This Operational Situation Report shows 
Rasch in charge of Einsatzgruppe B on the 29th of October. Another Operational Situation Report, 
which is in Document Book II-D on page 10 of the English, 8 of the German, Prosecution Exhibit 85, 
Document NO-3159, lists him in the same position on the 5th of November. However, it is apparent 
from Operational Report No. 132 -- Document NO-2830, in Document Book I-C on page 21 of the 
English, 23 of the German, Prosecution Exhibit 72, that after this short service he returned to 
Einsatzgruppe C as its commander, as this report shows him in this position on the 12th of November 


1941. I do not want to take up the Tribunal's time by quoting all the documents in evidence which 
prove the thousands of murders and atrocities which were carried out by the units of Einsatzgruppe C 
during the time when Rasch was in command. But I might be permitted to refer to some of the 
Operational Situation Reports in evidence. 
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Operational Situation Report No. 128, Document Book II-C, page 1, Document 3157, Prosecution 
Exhibit 68, shows -- and I am quoting from pages 3 and 4 of the document: 


"As to the purely executive matters, approximately 80,000 persons were liquidated until now by the 
Kommandos of the Einsatzgruppen. Among these are approximately 8,000 persons through 
investigations convicted of antiGerman or Bolshevistic activities. The remainder was liquidated as a 
retaliatory measure. Several retaliatory measures were carried out as large-scale actions. The largest of 
these actions took place immediately after the occupation of Kiev. It was carried out exclusively against 
Jews with their entire families. The difficulties resulting from such large-scale action - in particular 
concerning the seizure - were overcome in Kiev by requesting the Jewish population through wall- 
posters to move. Although only a participation of approximately five to six thousand Jews had been 
expected at first, more than 30,000 Jews arrived who until the very moment of their execution still 
believed in their resettlement, thanks to an extremely clever organization. 


"Even though approximately 75,000 Jews have been liquidated in this manner, it is already at this time 
evident that at this time this cannot be a possible solution of the Jewish problem. Although we succeed, 
in particular in smaller towns and also in villages, in accomplishing a complete liquidation of the 
Jewish problem, again and again it is, however, observed in larger cities that after such an execution all 
Jews have indeed disappeared. But when after a certain period of time a Kommando returns again, the 
number of Jews still found in the city always considerably surpasses the number of executed Jews." 
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some of the facts which this report reveals. Of 80,000 persons - only 10% of the total, as it is stated 
here, were convicted through investigations, - which means, in other words, that they were murdered 
without so much as a semblance of a trial. The remaining 90% - 72,000, were executed as a retaliatory 
measure. We cannot imagine crimes of such magnitude which would justify the killing of 72,000 
people in retaliation, and it is even beyond imagination how the powerless civilian population could 
have been able to permit such crimes. 


Operational Situation Report No. 106, which is in Document Book I, page 122 of the English, page 149 
of the German, Document 3140, Prosecution Exhibit 30. You will find, in the middle of the page, a note 
which reveals that approximately 35,000 Jewish inhabitants of Kiev were actually exterminated on the 
29th and 30th of September 1941 by Sonderkommando 4a under the command of the defendant Blobel, 
at the time when Rasch admittedly was commander of Einsatzgruppe C, to which Sonderkommando 4a 
was subordinate. 


Operational Situation Report No. 132, which is in Document Book H-C, on Page 23 of the German -- 
and I want to refer to pages 23, 24 and 25 in the English -- reads, in connection with Einsatzgruppe C, 
as follows: 


"The number of executions carried out by Sonderkommando 4a meanwhile increased to 55,432. 
Among those executed by Sonderkommando 4a in the second part of the month of October 1941 until 
the date of this report, in addition to a comparatively small number of political functionaries, active 
communists and people guilty of sabotage, etc. 
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, the larger part were again Jews, and a considerable part of these were again Jewish prisoners of war 
who had been handed over by the Wehrmacht. At Borispol, at the request of the Commander of the 
Borispol Prisoner of War Camp, a platoon of Sonderkommando 4a shot 752 Jewish prisoners of war on 
14 October 1941 and 354 Jewish prisoners of war on 10 October 1941, amongst them some 
commissioners and 78 wounded Jews, handed over by the camp physician." the first paragraph of this 
page, your Honors: "Another platoon of Sonderkommando 4a was active at Lubny and, without any 
interference, executed 1365 Jews, Communists and partisans, among them 53 prisoners of war and a 
few Jewish riflewomen." I do expect these were Jewish women carrying weapons. It is obvious that the 
55,432 executions were not carried out in a few days, but that is the number of total murders committed 
by Sonderkommando 4a. 


THE PRESIDENT: Mr. Hochwald, it will be assumed by the Tribunal that once you introduce an 
exhibit, even though you only read a small portion of it the entire exhibit is in evidence. 


DR. HORLICK-HOCHWALD: Your Honor, I was only referring now to documents which are in 
evidence, and we always put the complete report in. 


THE PRESIDENT: I only want to make this statement so that defense counsel may feel free to refer to 
the other parts of the exhibit. Naturally, you are only reading a fragment of the exhibit, but the entire 
exhibit is evidence and will be regarded as being in evidence. 
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DR. HORLICK-HOCHWALD: That is correct; and we have always submitted a photostatic copy of the 
complete report. 


(continuing) These executions were carried out with Rasch as commander of Einsatzgruppe C by 
Sonderkommando 4a, which was a Sub-unit of Einsatzgruppe C. your Honors -- page 25 of Document 
Book II-C, the same document from which I quoted, 28 of the German, paragraph 1 of this page: 


"Sonderkommando 4b is stationed at Poltawa, according to a report dated 16 October 1941. Slaviasnk 
is to be the next location. The work of Sonderkommando 4b, influenced partly by weather and road 
conditions, was mainly limited to the town area of Poltawa. In the week from 4 October 1941 to 10 
October 1941, a total number of 186 persons was executed, among them 21 political functionaries, 4 
people guilty of sabotage and looting and 161 Jews. In addition, the task of the Sonderkommando 
included searches and pursuits of former leading Communist Party functionaries and members of the 
executory committee of the Poltawa district." 3, page. 19 of the original, your Honors, page 29 of the 
German, just under the heading: 


"The number of people executed by Einsatzkommando 5 amounted to 15,110 on 20 October 1941. 
From this number, 20 political functionaries, 21 people guilty of sabotage and looting and 1,847 Jews 


were shot between 13 October 1941 and 19 October 1941. On 18 October 1941, 300 insane Jews of the 
Kiev lunatic asylum were liquidated, which represented a particularly heavy mental burden for the 
members of Einsatzkommando 5, who were in charge of this operation." 
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the same page, your Honors: 


"137 trucks full of clothes, made available in connection with the campaign against Jews at Shitomir 
and Kiev, were put at the disposal of the National Socialist People's Welfare Organization - NSV - for 
further disposal. The greater part of these articles, after necessary disinfection, were distributed among 
German nationals. From this stock a field-hospital of the Waffen-SS, among others, was also able to 
meet its requirements of woolen blankets etc." Report No. Ill, Document Book 2a, page 44 of the 
English, page 40 of the German, Document No-3155, Prosecution Exhibit 38 -- it is on page 2 of the 
translation, the third paragraph from the bottom of the page: 


"In the period between 7 September and 5 October, 207 political officials, 112 saboteurs and looters as 
well as 8,800 Jews were liquidated by Einsatzkommando 5. 


"Special Kommando 4b, in the period between 13 and 26 September, executed 103 political officials, 9 
saboteurs and looters and 125 Jews. 


"Einsatzkommando 6, in the period between 14 and 27 September, executed 13 political officials, 32 
looters and saboteurs as well as 26 Jews." under the defendant Rasch took part in the killings of 
thousands of people. As to Rasch's responsibility for killings carried out by Einsatzgruppe B, where he 
was in command at least from 29 October to 5 November 1941, it is sufficient to compare Operational 
Situation Report No. 125, which is in Document Book II-B, page 42 of the English, page 39 of the 
German, Document 3403, Prosecution Exhibit 63, with another Operational Situation Report in 
evidence -- Operational Situation Report No. 133, in the same Document Book II-B, on page 15 of the 
English. 
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The document starts on page 10 of the German, Document NO-2825, Prosecution Exhibit 59. The first 
report, No. 125, which is on page 42 of the English, 39 of the German, which is dated 26 October 1941, 
lists on page 2 of the translation the execution total of Einsatzgruppe B, as 37,180 persons. 
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The report No. 133 which is on page 15, 13 of the German, which is dated on the 14 November 1941-- 
it is on page 15 of the document book, 45,407 executed by the same unit. In this number of persons 
killed by Sonderkommando 4-B, Einsatzkommando 9 and Vorkommando Moscow which belonged to 
Einsatzgruppe B were not in 2-B. Nevertheless, the increase shown in this period between 26 October 
and 14 November is 8,273. As Rasch was in charge of Einsatzgruppe B at least from 29 October-5 
November, he is in charge and responsible for this. by affidavits of some of his co-defendants. I refer to 
Document Book III-A, page 10 of the English, page 17 of the German, your Honors. Document 
NO-3872, prosecution Exhibit 110. This is an affidavit of the defendant Sandberger dated on the 19th 
of November, 1945. This document lists Rasch under paragraph 5-B as responsible for the persecution 


of Jews in the Ukraine. No. I on page 97 of the English, 134 of the German, Document NO-3644, 
prosecution Exhibit 26 reveals that Rasch informed Schulz in Lemberg that Jewish officials and other 
inhabitants of this town were alledgedly guilty of murder. 2,500 to 3,000 persons were arrested and 
most of them were killed. It was Rasch who informed Schulz that according to an order of the Fuehrer 
not only guilty but also strongly suspected persons were to be shot as a so-called reprisal. 
Einsatzkommando 6, he was personally present at the executions. Schulz was ordered to take part in the 
execution by Einsatzkommando 5 and it was Rasch who handed down the order to Schulz that all Jews 
were to be shot. Exceptions were to be made only in cases where the Jews were necessary for forced 
labor. Rasch also ordered that Jewish women and children were eventually to be shot, together with the 
male Jewish population so that no avengers could survive. 
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Document Book III-C on page 60 of the English, page 98 of the German, Document NO-3341 which I 
offer as prosecution Exhibit No. 130. In this document, Schulz in paragraph 6, the second to the last 
paragraph on page 2 of the document, your Honors, it states that Rasch distinguished himself by 
extraordinary ruthlessness. He also ordered that the commanders of the individual units of 
Einsatzgruppe C should personally take part in the killings. on page 129 of the English and 159 of the 
German, prosecution Exhibit 31, document NO-3824 - and I am referring to paragraph 3, 6 and 7, 8 and 
9 of the document--it states that when Blobel joined Einsatzgruppe C as chief of Sonderkommando 4-A 
in June 1941, Rasch was in charge of Einsatzgruppe C. That is in paragraph 5. Rasch was personally 
present during the execution of 700 to a thousand persons near Korosta which took place in August or 
September, 1941. book, your Honors, Blobel's unit which was one of the units of Einsatzgruppe C and 
was directly under the command of the defendant Rasch, also killed women and children. In September 
or October, 1941, Blobel received from Einsatzgruppe C a gas wagon and one execution was carried 
out by using this gas wagon. At the end of September 1941, the group staff of Einsatzgruppe C 
participated in the mass execution of Jews in Kiev. When Blobel was ill, Rasch or Radetski replaced 
him and Blobel knows that during that time executions were carried out. on the 1st of September, 1939, 
a member of an organization declared to be criminal by the International Military Tribunal, namely the 
SS, the Gestapo, and the SD. I refer to document book III-C, page 3 of the English, and the German, 
and offer Rasch's SS personnel file, Document NO-3253 as prosecution Exhibit 131. This document 
proves that Rasch was a member of the SS and the SD from 1936 on. 
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in the American army, and in the SS he was a leader of the regional area of Fulda Werra from the 1st 
February 1939 on. And rose to the rank of inspector of the Sipo and SD Security Police and Security 
Service which is a high ranking position in the Gestapo too. In the Gestapo he was attached as 
Brigadier General of the police to the Gestapo Koenigsberg from the 1st of December 1940 on. 


Page 8 of the document book, your Honor. He received a high SS decoration--the death head and the 
sword of honor. Membership in Criminal organization is also proved by his own affidavit to which I 
have already referred. That is in Document Book III- C, page 1, prosecution Exhibit 1 to 9, document 
NO-4749. Sonderkommando 4-A, the case of the defendant Blobel. I refer to Document Book I, page 
130 of the English, 159 of the German. This document is NO-3824, prosecution Exhibit 31, an affidavit 


of the defendant Blobel dated 6 June, 1947. In this affidavit, the defendant Blobel states that he was 
commander of Sonderkommando 4-A from June 1941 to January 1942. It was Blobel and 
Sonderkommando 4-A who exterminated approximately 35,000 Jews in Kiev on the 29th and 30th of 
September 1941. 


Operational situation report No. 106, which is in Document Book No. I, page 118 of the English, 149 
of the German, Document NO-3140, prosecution Exhibit 30, shows that Blobel arrived at Kiev -- and 
this is on page 3 of the document, paragraph 2 under the heading of I--Kiev. 


Blobel arrived at Kiev already in the 21st of September. I would like to correct no error which appears 
in the English translation. In the document, the name of Blobel is not written out but your Honors will 
find on top of the document in a later sheet referring to this particular sentence and there it is shown 
that the name of Blobel appears in the original document. 21st of September. 
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II-C on page 21 of the English, page 23 of the German, Document NO-2830, prosecution Exhibit 72, 
about the location Sonderkommando 4-A under Blobel on the 4th of November, 1941, Rasch discloses 
that he personally was in command of the Kiev action. Book I, page 118 of the English, 149 of the 
German. This is Document NO-3140, prosecution Exhibit 30. I quote from page 124 of the document 
book, page 155 of the German. 
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Partly because of the better economic situation of the Jews under the Bolschevist regime and their 
activities as informers and agents of the NKWD, partly because of the explosions and the resulting 
fires, the public feeling against the Jews was very strong. As an added factor it was proven that the 
Jews participated in the arson. The population expected adequate retaliatory measures by the German 
authorities. Consequently all Jews of Kiew were requested, in agreement with the city commander, to 
appear on Monday, 29 September until 8 o'clock at a designated place. These announcements were 
posted by members of the Ukrainian militia in the entire city. Simultaneously it was announced orally 
that all Jews were to be moved. In collaboration with the Gruppen staff and 2 Kommandos of the police 
regiment South the Sonderkommando 4a executed on 29 and 30 September 33771 Jews. Money, 
valuables, underwears and clothing were secured and placed partly at the disposal of the (Nazi Party 
Public Welfare Organization) NSV for use of the racial Germans, partly given to the city administration 
authorities for use of the needy population. The transaction was carried out without friction. No 
incidents occurred. The "Resettlement measure" against the Jews was throughout approved by the 
population. The fact that in reality the Jews were liquidated, was hardly known until now, according to 
up - to - date experiences it would however hardly been objected to. The measures were also approved 
by the Wehrmacht. The Jews who were not yet apprehended as well as those who gradually returned 
from their flight again to the city were in each case treated accordingly. Simultaneously a number of 
NKWD officials, political commissars and partisan leaders were arrested and liquidated." I skip the 
next three paragraphs and quote from the last paragraph on page 10, page 156 of the German under the 
heading-it is ten of the document, your Honors. 
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After the confinement of the Jews to a restricted area which had been carried out by the 
Feldkommandantur following a suggestion of the Sonderkommando 4a, a considerable calm was 
noticed, e.g. at the markets and so forth. Simultaneously a number of until new persistent rumors died 
down and it seemed as if also a communist propaganda had lost much ground through the confinement 
of the Jews. It appeared however already after a few days that a mere spatial confinement of the Jews 
without construction of a Ghetto was not sufficient. and that the old troubles started again. Complaints 
were received in many offices about the insolent attitude of Jews on their working places. It was 
established that the Jewish district was the origin of an active propaganda among Ukrainians saying 
that the red army would soon reconquer the territories taken from it. The local militia was shot at from 
ambush at night and also at day. It was further found out that Jews exchanged their belongings for 
money and left the town in order to settle in the Western Ukraine - that is, in territories already under a 
civil administration. All these facts were observed, the Jews in question however could only be arrested 
in very few cases, as they had sufficient means to escape apprehension. Therefore a conference on this 
matter took place on 18 September 1941 with the Feldkommandantur, in which it was decided to 
liquidate the Jews of Shitomir completely and radically, as all warnings and special measures had been 
up - to - date unsuccessful: On 19 September 1941 the Jewish district was evacuated starting at 4 o' 
clock in the morning, after having been surrounded and closed the evening before by 60 men of the 
Ucranian militia. The transportation was carried out by 12 trucks which had been place at the disposal 
partly by the Feldkommandantur, resp. the city administration of Shitomir. After the transport had been 
carried out and the necessary preparations had been done with the help of 150 prisoners a total of 5145 
Jews were registered and executed. 
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50.000 - 60.000 Pds of underwear, clothing, shoewear, cooking ustensils and so forth could he 
transferred for use to the deputy of the NSV in Shitomir, BOSS. Confiscated valuables and money were 
transferred to the Sonderkommando 4a." of the German: Exhibit 73, NO-3151, which is operational 
situation report No. 86 dated 17 September 1941, this report reveals that already before the murder of 
the Jews in Shitomir up to the 17th of Sept. in 1941, Sonderkommando 4-A had exterminated 6,584 
persons described in the report as Bolshevists, Jews and asocial elements. on page 23, the document 
starts on 23 in the German, Document NO-2836, prosecution Exhibit 72, second paragraph from the 
bottom from page 23, proves that on the 12th of November, 1941, of the activity of approximately four- 
and-a-half to five months, and I quote: 


"A number of executions carried out by Sonderkommando 4-A meanwhile increased to 55,432." 4-A. I 
would like to refer further to page 5 of the same document which I have already quoted when 
discussing the responsibility of the defendant Rasch. This entry proves that a platoon of 
Sonderkommando 4-A executed 1,365 Jews, Communists and saboteurs. "In Kiev, Sonderkommando 
4-A regularly carried out interrogations and arrests which in most cases led to executions. Here almost 
without exception we were concerned with active communists who had worked for the communist 
party. It is worth mentioning that in several cases by way of incriminating statements made by 
witnesses, communists could be arrested who had just been released from prisoner-of-war camps 
because they had stated that they had never taken any active part in politics before. 
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One of them had been a functionary of the communist party since 1925. Another one had been a 
member of the party for 15 years and had served as a politruk in the Soviet army. English, 61 of the 
German, Document 3405, prosecution Exhibit 42. This document reveals the details of the activities of 
Einsatzkommando 4-A in a time when Blobel was in command. I quote from page *9 of the English 
translation, second paragraph from the "bottom of the page. It is page 65 of the document book, 69 in 
the German, under the heading of: Line 27 onwards: the Jewish population had been requested by 
means of posters to report on the previous day. Altogether 1,538 Jews were shot. Their clothing was 
handed over to the mayor if Poltawa, who gave special priority to ethnic Germans when distributing it. 


This documentary evidence is corroborated by Blobel's own affidavit and by affidavits of his co- 
defendant Steinle and Radetzki. I refer to Document Book I, page 130 of the English, 159 of the 
German. The quote is on 161 of the German, Document NO-3824, prosecution Exhibit 31. This is an 
affidavit of the defendant Blobel dated 6 June 1947. He admits that Sonderkommando 4-A under his 
command carried out several executions of communists, saboteurs, Jews and other undesirable 
elements. executed but presumes that approximately 10 to 15 thousand were executed under the 
collaboration of Sonderkommando 4-A. He himself does not claim that this number is even 
approximately correct and the evidence which I have just referred to and other documents before the 
Tribunal manifestly prove that the number of the victims of Sonderkommando 4-A during the time 
when Blobel was in command was approximately 60,000. 
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In the same affidavit, Blobel admits that not only men but also women and children were shot by 
Sonderkomnando 4-A when he was in command. C which was, as he says, then under Rasch. One 
execution was carried out by means of this gas van. He admits in paragraph B of the affidavit that 
Sonderkonmando 4-A participated together with the group staff of Einsatzgruppe C in the Kiev 
massacre but stated that the number of the victims given in the various reports is 33,771 is too high and 
claims that only approximately half as many persons were killed. some of the killings and he Was often 
absent from his unit for reasons of health. During the time of his absence, either Rash or Radetzki were 
in command of Sonderkommando 4-A and some executions were carried out under the command of 
these two defendants. an affidavit of the defendant Radetzki which I offer into evidence as prosecution 
Exhibit 132. On 27 of the German, I refer to page 21 of the document book, in this affidavit Radetzki 
declares that he was officially informed of the fact that Sonderkommando 4-A participated in execution 
and that Blobel ordered the execution. The affidavit of the defendant Steimle which is in Document 
Book III-B on page 39 of the English, 64 of the German, Document NO-3842, prosecution Exhibit 119, 
reveals on page 40 of the document book, the shooting of Jews and other atrocities were carried out in 
the Ukraine by Blobel. blatant and unmitigated rogue, There is conclusive evidence that the persons 
connected with Einsatzgruppen were well aware of the criminal nature of this activity Gruppenfuehrer 
Mueller, the chief of Amt 4 of the RSHA, which was the head of the Gestapo, assigned to the defendant 
Blobel in June 1942 the task to remove the traces of evidence of the mass killings by the 
Einsatzgruppen by burning all the corpses of the victims of these units. 
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Document NO-3947. That is on page 22 of the German - an affidavit of the defendant Blobel which I 
offer into evidence as prosecution Exhibit 133, Your Honors. 


DR. HEIM: Dr. Heim for the defendant Blobel. Your Honor, I object to the submission of this 
Document NO-3947. It is an affidavit of the defendant Blobel of the 18th of June, 1942. I object to this 
because this document is irrelevant to the evidence. The affidavit of the defendant Blobel related to his 
activity after he was active as a leader of the Einsatzgruppe E, of the burnings of the corpses of the 
mass graves in the East; neither in the opening speech nor in the speech by the prosecution did the 
prosecution refer to this. This is a completely new point of view which is not liable to punishment 
because this refers to the burning of corpses which were not executed by the defendant Blobel. 


THE PRESIDENT: The prosecution is not restricted to what is mentioned in the opening statement. 
The purpose of the opening statement is merely to acquaint the Tribunal and the office at side with the 
general nature of the evidence which will be presented so it doesn't matter that it was not mentioned in 
the opening statement. It would be impossible in the opening statement to include all items of proof and 
any evidence which refers to a defendant whether it specifically points out some item in the indictment 
or not is relevant. The objection is overruled. 
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MR HORLICK_ HOCHWALD: I offer this document NO-3947 as Prosecution's Exhibit No. 133, Your 
Honor. In this affidavit Blobel admits that he received this assignment from Mueller. He also stated that 
he went in June 1943 to Kiev, and was present at the burning corpses and destruction of the mass 
graves, he was not in a position to carry out this task as the German troops had to retreat and to 
abandon the area in which the mass graves were | ocated, and, in this affidavit Blobel corroborates that 
statement of the camp commander of the Auschwitz concentration camp, Hoess. English, page 25 of 
the German, as Document NO-4498, and I offer it as Prosecution's Exhibit No. 134. 


DR. HEIM: Dr. Heim for the defendant Blobel. Your Honor, I object to the introduction of this affidavit 
of this evidence. It is not an affidavit which is either sworn to nor certified to, nor signed by any Allied 
Officer, I point out that this document had already been introduced before in case 4 by the Prosecution, 
and on that occasion, on my intervention, this document was not admitted in evidence by the Tribunal. 


THE PRESIDENT: Where was this document obtained? 


MR. HORLICK*HOCHWALD: Your Honor, sofar as I do know this is a deposition of Hoess who was 
condemned to death by the Polish War Crimes Court before the Polish judge, but sofar as I do recall, I 
am not sure, but I can make certain this document or at least a part of this document was admitted in 
evidence in the Pohl case, but I am not certain. 


DR. HEIM: Your Honor, at the time in the Pohl case, just in regard to the defense of the defendant 
Blobel, I objected to this document, and this document was refused. 


THE PRESIDENT: We will admit the document only provisionally, and Dr. Heim will be permitted to 
renew his objection when his client takes the stand. 
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MR. HORLICK-HOCHWALD: Yes. I further would like to offer a document in corroboration of this 
proof, and I turn to Document Book III-C, page 19, Your Honor, Document NO-4467, which I offer as 
Prosecution's Exhibit No. 135. It is on page 26 of the German. This is a corroborative report of one SS- 
Untersturmbannfuehrer Jackel, which refers to the same subject of which the gentleman has been 
soeaking. The affidavit of the defendant Schulz. This is in Document Book III-C, on page 60 of the 
English, page 98 of the German, and Document NO-3841. It was admitted in evidence as Prosecution's 
Exhibit No.130 It states that Blobel had the task of removing traces of mass graves of killed persons. 
Blobel's membership in the SS and the SD is proved by his personnel record, Which is in Document 
Book III-C which is on page 11 of he English, and page 1? of the German, Document NO-3197which I 
offer as Prosecution's Exhibit No. 136, This document shows that he entered the SS and SD in 1935. 


DR. HEIM: (for defendant Blobel.) Your Honor, I object to the introduction of this document in this 
form. You can not sec from the copy what is being printed, or what was later written inhandwriting and 
- or on the typewritten, and the Tribunal may easily get the Impression that, for example, that the 
defendant Blobel is holder of the blood badge. In the middle of the document it says "blood bagde" and 
it can not be gathered from this whether the word "blood badge" is printed in there, or whether the 
word was later put in there. 


THE PRESIDENT: Would you not on comparison with the photostatic copy resolve that question? 


DR. HEIM: Your Honor, yes, it would, but in the courtroom it is not known what was actually put in by 
hand on the copy, what Blobel said, what position he held, and what actually was printed in that form. 
For example it is printed, "Decoration blood badge. Gold party Badge." You could get the impression 
that Blobel, certainly held all of these decorations, Sofar as I can see, the Prosecution would have to 
make a special remark -- a written remark about this. 
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THE PRESIDENT: Well, solong as the document before us is a copy of what appears in the original 
document, it does not matter what impression is gathered from it. The impression will have to be 
whatever logic compels. Your objection can only go to whether the document is relevant, whether it is 
authentic, and, whether it is true fascimile of the original. You have the opportunity to see the original 
Dr. Heim. 


DR. HEIM: Yes, Your Honor, I know that the decorations are held by him, and what he did not hold, in 
these forms certain decorations were merely printed in there, and the possession of these decorations 
were latter written in, but in the copy the Tribunal can not see what was this form, which decorations 
were printed in there and which actually applied to Blobel, and which did not apply to him. I personally 
know the original has not. 


THE PRESIDENT: Well, you have the opportunity to tell us when Blobel takes the stand. 


MR. HORWICK-HOCHWALD: May I draw the attention of the Tribunal to the fact that why it is 
completely immaterial as there is a sign on the photostatic copy which Dr. Heim obviously overlooked, 
which shows exactly what kind of decoration Blobel received. 


THE PRESIDENT: Very well, proceed. 


MR. HORLICK-HOCHWALD: I then offer Document NO-3197 as Prosecution's Exhibit No. 136. 
This document shows that Blobel entered the SS and SD in 1935, and in the SS he rose the rank of 
Standartenfuehrer (Colonel), on 30 January 1941, and was a Fuehrer in the Hauptamt, head of the 
Office of the SD. He received this promotion as his personnel service record and corroborated by 
Blobel's own affidavit, which is to be found in Document Book 1, page 129 of the English, and page 
159 of the German, which is Prosecution's exhibit No. 31, Document NO-3824, in which is shown the 
responsibility of the defendant Radetski, who was also an officer in the Sonderkommando 4-A. He 
admits in his affidavit, which is in Document Book III-C, on page 20 of the English, and page 20 of the 
German, which was admitted in evidence as Prosecution's Exhibit No. 132, Document NO-4438, that 
he was a member of Sonderkommando 4-A from June 1941 to December 1942 and he admits having 
been in June and July 1941 in Group Ludzk, Groskow and Shitomir, in Ludzk he says he was with the 
Teilkommando a sub-unit of Sonderkommando 4-A; from December 1941 to March 1942 he allegedly 
was on leave and returned to Charkow as commander of Sonderkommando 4-A, in March, at Charkow. 
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He said further in this affidavit that he had official knowledge of Sonderkommando 4-A took part in a 
number of executions within the area assigned, and that Standartenfuehrer Blobel ordered executions. 
English, and page 47 of the German, document NO-4765, which I offer as Prosecution's exhibit No. 
137. This is an affidavit of Gustav Kraege, dated 21 August 1947, Kraege himself was a member of 
Sonderkommando 4-A, in a partcommando -- that is a Teil-Kommando Sonderkommando 4-A arrived 
in Ludzk on 28 June, and that SS-Hauptsturmfuehrer Kadetzki was the highest ranking officer in this 
advance; this, of course, applied to nothing else but that he was the commander under Radetzki, and I 
would like to quote from para- 3 of the document, page 30: "During my service with Einsatzkommando 
4-A, I took part in the march of the unit from Schmiedebot to Russia. We arrived at Cracow on the 25th 
or 26th of June where we stayed for only one night. 
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Some days latter we reached the former Russian frontier in Sokal, where the Kommando was held back 
for several hours due to attacks from the air. In Sokal a Vorkommando was formed consisting of 20 to 
25 men, among whom I was myself, and was given orders to proceed to Ludzk, and to prepare quarters 
there for the remainder of the Kommando. We arrived at Ludzk on 28 June. After having been billeted 
in a bank building the Vorkommando was sub-divided in smaller groups with orders to pry open strong 
boxes in various buildings, and to seize documents. Part of the Vorkommando consisting of Waffen-SS 
and interrogators remained in the billets. The Vorkommando was headed by three leaders, namely, SS- 
Hauptsturmfuehrer Waldemar von Radetzki and two Obersturmfuehrer whose names I do not know any 
more. I remember that one evening a conference was held during our stay at Ludzk, in the course of 
which Waldemar von Radetzki, as senior leader, gave orders to the assembled subleaders to seize 
documents, and other important material from certain buildings, At that time I had the impression that 
Radetzki was the head of the Vorkammando, although he had never been pointed out to me as such. 
Radetzki questioned Ukrainians from among whom he selected several to cooperate with the 
Sonderkommando 4-A, The main part of the Kommando arrived at Ludzk in early July. I did not 
witness any executions during our stay at Ludzk. But when we were putting the documents of the office 


in order some days later in Rovno, a number of about 20 reports and records of interrogations came to 
my hands from which I learned that people had been executed in Ludzk and Sokal." 


THE PRESIDENT: Mr. Hochwald, might this be a convenient time to take the afternoon recess. 
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MR. HORLICK-HOCHWALD: Yes, Your Honor. 

THE PRESIDENT: The Tribunal will be in recess for fifteen minutes. 

THE MARSHAL: The Tribunal will recess fifteen minutes. 

(recess) 
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THE MARSHAL: The Tribunal is again in session. 


DR. KOESSL: Dr. Koessl for the Defendants Ott and Schubert. as Exhibit No. 134. The question of the 
admissibility of this document interests all the defense counsel. As this document is obviously 
inadmissible. The affidavit of Rudolf Hoess is not sworn to. If it had been sworn to it could not be 
submitted because he is not alive any longer and therefore he cannot be corss-examined. 


THE PRESIDENT: Is this the one that Dr. Heim spoke of? 

DR. KOESSL: Yes, sir. 

THE PRESIDENT: Well, we have already ruled on that. 

DR. KOESSL: In my opinion Dr. Heim did not raise the question of the admissibility of this document. 


THE PRESIDENT: Whatever question he raised the Tribunal said that we would admit it only 
provisionally in order to retain its continuity and then you will have the privilege of attacking it on any 
point when your case comes up. 


MR. HORLICK-HOCHWALD: If your Honors please, before the recess I referred just to the 
responsibility of Radetzky in connection with the activities of an advance commando in Ludzk. I only 
want to refer in this connection to Document Book II-A, Page 76 of the English, 79 of the German, 
Prosecution Exhibit 44, NO_2938, which shows that an advance commando of Sonderkommando 4a 
arrived in Ludzk on the 27th of June. Your honors will remember that Kraege says in his affidavit that 
this advance commando arrived the 28th of June and that by this advance commando 300 Jews and 20 
looters who had been arrested were shot on the 30th of June. 1160 Jews were shot as a reprisal for the 
death of 10 Germans on the 2nd of July. The report goes on, "Finally, it was possible to discover 
altogether 50 Polish agents and spies who were liquidated also." Thus Radetzky carries responsibility 
for the killing of 1460 Jews, 20 saboteurs and 50 Polish agents and spies. That Radetzky replaced 
Blobel when the latter was ill is confirmed by Blobel's own affidavit, Document Book No. I, Page 129 
of the English, page 159 of the German, Document NO-3824, Prosecution's Exhibit 31. 
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Moreover, Radetzky, as I have already pointed out, admits himself that he had official knowledge of the 
fact that executions were carried out by Sonderkommando 4a. He admits having been in Rowno and 
Shitomir where mass killings were carried out. This is proved as to the town of Rowno by Operational 
Situation Report No. 19 which is in Document Book II-C on Page 46 of the English, 52 of the Germen, 
NO-2934, Prosecution Exhibit 78. This report states that Sonderkommando 4a had shot 240 
Bolshevists and Jewish officials, and in respect to the activities of of the Sonderkommando 4a in 
Shitomir I want to refer to Document Book I, Page 127 of the English, 149 of the German, Document 
NO-3140, which is Prosecution Exhibit 30. This documents. proves that on the 19th of September, 
1941, 3145 Jews were executed by Sonderkommando 4a. Radetzky further admits having joined 
Sonderkommando 4a after absence for illness in Charkov in March. 51 of the German. This is 
Document NO-3237 and will be Prosecution's Exhibit 138. Your Honors. This document proves that 
Einsatzgruppe C executed in Charkov 193 persons and 64 Jews. like to offer from Document Book 
III_C, Page 22 of the English, Page 30 of the German, Document NO_4771, which will be 
Prosecution's Exhibit 139. This document proves his membership in the SS from December 1939. his 
assignment to the Sonderkommando, Security Police and SD in May 1941, and his membership in the 
SD is proved by teletype which is on Page 8 of the document. These facts are also corroborated by the 
own affidavit on the defendant which is in Document Book III_C on Page 20 of the English, 27 of the 
German, Document 4438, which I have already introduced at Prosecution Exhibit 132, your Honors. 
responsibility of the Defendant Haensch. I refer to Document Book III-C on Page 20 of the English, 27 
of the German, Document 4438, which I have already introduced as Prosecution Exhibit 132, your 
Honors. 
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responsibility of the Defendant Haensch. I refer to Document Book III-C, Page 35 of the English, 54 of 
the German, Document NO-4567, which I offer as Prosecution Exhibit 140. There Haensch admitted he 
was a commander of 4b from the middle of March until approximately the middle of June 1942, but he 
claims that he actually stayed with the Einsatzkommando only for about seven to eigh weeks. 
Somewhat contradictory to this statement is an admission on the next page, the second page of the 
document, Page 36 of the document book, that he was appointed as leader of Sonderkommando 4b by 
Heydrich in the beginning of 1942. He describes then his official functions, and I will skip this and 
only refer to Page 9 of the document. Page 43 of the document book, where he states that he watched 
three or four executions. Page GO of the English, Page 61 of the German, Prosecution's Exhibit 42, 
Document NO-3405, which is dated 16 January. This document proves that Haensch at that time was in 
command over Sonderkommando 4b. On page 4 of the original, Page 4 of the translation, Page 6 of the 
document book, the name Braune which originally appeared as commander of Sonderkommando 4b is 
crossed out and replaced by the name of Haensch in handwriting. On the same page the name of 
Blobel, which appears as commander of Sonderkommando 4a is corrected to Dr. Weinmann. This 
undoubtedly proves that Haensch had been replaced by Braune, no, that Haensch had replaced Braune 
and Weinmann had replaced Blobel at the time when this report was made That is on the 16th of 
January, 1942. This date is of certain importance, of the English, this is Document No_3340, 
Prosecution Exhibit 22, it shows the following entry. 
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I quote from Page 2. "Einsatzgruppe C; Location, Kiew: "During the period 14 January to 12 February 
1942, 861 persons were shot by order of summary court by the Sonderkommando 4b. Of this number 
649 were political officials, 52 saboteurs and partisans, and 139 Jews." your Honors find Document 
NO_ 3240, which is Prosecution Exhibit 80. There it is stated that Sonderkommando 4b executed a total 
1317 persons. These two entries prove that Haensch did not only execute 861 persons, bu order of a 
Summary Court who sentenced these persons to death in a period of less than one month, but also used 
his own discretion for the execution of 1,317 people. of Document Book II-C, Page 51 of the English, 
85a of the German, Document No_3261 which will be Prosecution's Exhibit 141. Your Honors, this is 
the SS personal record of Haensch and proves that he was a member of the SS and SD, both, after the 
1st of September 1939, and that he received the death-head ring and the sword of honor. 


I turn now to the case of the Defendant Fendler. I offer from Document Book III-C, Page 55 of the 
English, 89 of the German, Document NO-4144, which is Prosecution's Exhibit 142, where Fendler 
admits he was a member of Sonderkommando 4b from May to October, 1941. As to his position in the 
Sonderkommando, I do not Want to quote Paragraphs 3,4 and 5, but I shortly refer to the fact that he 
said here that he was the second highest ranking officer in this unit and that he often carried out the 
functions of a deputy to the leader of the unit. He further states that he never was officially informed 
that the execution had taken place by Einsatzkommando 4b at the time when he was in charge there, 
but he by no means denies that he unofficially knew that executions were held. 
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He admits having been in Tarnopol. In this connection I would turn to Document Book I-A, Page 81 of 
the English, 79 of the German. Your Honors. Document NO-2938, Prosecution's Exhibit 44 which 
shows on the bottom of the page that by Sonderkommando 4b 180 Jews who were used for excavation 
of corpses were slain afterwards by this Sonderkommando. Jewish residences were destroyed by 
members of the Waffen-SS by hand grenades and setting of fires. Honors, 52 of the German, Document 
NO-2934, Prosecution's Exhibit 78, which shows that in Tarnopol Einsatzgruppe 4b carried out 127 
executions and liquidated 600 Jews by inducing a program which killed these 600 people. Fendler 
further admits in an affidavit that he was in Poltawa. In this connection. I would like to turn to 
Document Book II-C, Page 25 of the English, 23 of the German, Document NO2830, Prosecution's 
Exhibit 72, your Honors, which shows that the Sonderkommando 4b in Poltawa killed 186 persons cut 
of which were 161 Jews. the English, 40 of the German, Document 3155, Prosecution's Exhibit 38, 
which states that Special Kommando 4b executed another 103 political officials, 9 saboteurs and 
looters and 125 Jews. 
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COURT II-A CASE 9 to Document NO-4144 which is in Document Book II-C, on page 55 of the 
English, 89 of the German, which I have already introduced as Prosecution's Exhibit 142, and offer out 
of Document Book III-C, Page 57 of the German, page 92 of the English, I am sorry, Page 57 of the 
English, your Honors, 92 of the German, Document NO-4958, which will be Prosecution's Exhibit 143, 
the SS personal record of Fendler, in order to prove his membership in criminal organizations. to take 
up the Case of the Defendant Schulz. In this connection I have to refer to Document Book I, Page 96 01 
the English, 134 of the German, prosecution's Exhibit 26, Document NO-3644, where he admits that he 


was commanding officer of Einsatzkommando 5 from May until the end of September, 1941. The 
affidavit further reveals that Schulz in the Einsatzkommando participated. in mass executions which 
were carried out in Lemberg by various units of the Einsatzgruppe C by order ot the Defendant Rasch. 
Schulz admits that he was informed by Rasch that not only guilty but also strongly suspected persons 
were to be executed, and that also Jewish females and Jewish children Were to be killed. In another 
affidavit of Schulz which is in Document Book III-C on Page 60- 


DR. DURCHOLZ: Dr. Durcholz for the Defendant Schulz. is supposed to be proved by exits document 
of the Defendant Schulz, I should like to say the following: In the index of Document Book ITI-C, on 
page II of the index, with reference to the document NO-3644 Exhibit 26, the following is contained in 
the last Sentence, and I quote: "Jewish women and children were also executed." This is the end of 
COURT II-A CASE 9 Quotation. 
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I have to correct this: In the affidavit of the Defendant Schultz of the 26th of May of 1947, which is 
supposed to contain this sentence, in Document Book I, Page 134, I don't know, the English page 
number, under No. 7 the last Sentence contains the following, and I quote: "Jewish women and children 
would have to be shot in cases if necessary, so that there may be no avengers."1 This is the end of my 
quotation. From this document it becomes evident as is Seen from the context, that the defendant 
Schultz made known an order and decree issued by the Reichsfuehrer-SS, which also becomes evident 
iron the documents, at the beginning of August in Shitomir, that in future women and children would 
have to be shot. But on no account had this order already been issued in Lemberg, as it can be 
concluded from the index. That under the leaders of the Defendant Schulz women and children were 
never shot, I shall, when the case of the Defendant Schulz comes up, give evidence to that effect. 


MR. HORLICK HOCHWALD: If Your Honors Please, I do think that what was just introduced by 
Defense Counsel for Defendant Schulz could be better placed in His presentation of his case-in-chief 
than in this instance. 


THE PRESIDENT: Well, he explained it in the last sentence, that he said he would present it when his 
case comes up. 


MR. HORLICK HOCHWALD: I just referred to another affidavit of Schulz Which is in Document 
Book III-C, which is on page 60, your Honors of the English, 96 of the German, Document NO-3841, 
which I shall introduced as Prosecution's Exhibit 130. This document reveals that even Streckenbach, 
Heydrich's deputy in the RSHA considered the activity of the Einsatzgruppe to be murder. 
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DR. DURCHOLZ: Your Honor, to this also 1 want to say a few words. In this document- 


THE PRESIDENT: Just lot me Say this. If you have an objection to the authenticity of the document 
make it; if you have an objection to the relevancy, make it; but if you are merely commenting on its 
discrepancy with some other document, then the objection is out of order. You will have an opportunity 
when your client takes the stand end when you make your argument to point out ell the discrepancies. 
You may attack the; document from any side, any angle. 


DR. DURCHOLZ: I shall, when my case comes up, make the necessary correction, but I should like to 
say that the indices which are added to the document books to us are not always in agreement with the 
actual content of the document books. Therefore a correction would be necessary. That was the purpose 
of my coming, up here. 


THE PRESIDENT: Yes, that is something you can do at the appropriate time, 


MR. HORLICK HOCHWALD: If your Honors please, I only want to add the order of presentation is 
by He means a part of the evidence. It was only to aid the Tribunal and the defense counsel in order to 
follow our presentation of the case in chief and to make it easier for the Tribunal and the defense 
counsel to follow. 


THE PRESIDENT: Very Well, proceed. 


MR HORLICK HOCHWALD: The evidence presented by the Prosecution gives a clear picture of 
Einsatzgruppe 5 at the time Schulz was in command. I would like to refer to Document Book II-C, 
Page 25, your Honors, Prosecution's Exhibit 72. It is on Page 23 01 the English, Page 41 of tile German 
document, NO-2030. In this document you will find that the number of people executed by this 
Einsatzkommando COURT II-A CASE 9 amounted, on the 20th 01 October, 1941, to 15,110. 
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Schultz was, according to his own admission in charge of this unit until the 26th of September of 
thesame year. Page 44 of the English, Page 40 of the German, Prosecution's Exhibit 38, Document 
NO-3155, Which shows in the period from 7 September to 5 October 8800 Jews were liquidated by 
Einsatzkommando 5. 


As to Schulz' membership in the SS and the SD and the Gestapo, I offer from Document Book III-C, on 
Page 63 of the English, 103 of the German, Document NO-4298, as Prosecution's exhibit 144, your 
Honor. This document proves Schultz's membership in the SS, SD and the Gestapo, and his higher rank 
of a brigadier general in the police. These facts are also corroborated by his own affidavit, Which is in 
Document Book I, on Page 97, already introduced as Prosecution's Exhibit 26, Document NO-3644. 
Book I, Page 111 of the English, 145 of the German, Prosecution's Exhibit 29, Document NO-4314, 
which is the affidavit of the Defendant Biberstein, where says that he was commander of 
Einsatzkommando 6 from Juno 1942 until June 1943. He alleges in his affidavit that his actual 
departure to Russia was delayed and that he did not arrive there earlier than in September. He further 
admits, and I quote from Paragraph 3 of the document, "2000 to 3000 executions Were performed in 
the area of my Einsatzkommando. I personally superintended an execution in Rostow which was 
performed by means of a gas-truck." 


I do not want to take the Tribunal's time by quoting further from this interesting document, but I want 
to refer here to Document Book III-C. No, I want to offer here from COURT II-A CASE 9 Document 
Book III-C, Page 72 of the English, 116 of the German, the Document NO-2901, which will be 
Prosecution's Exhibit 145. 


Page 218 


This is an SS personnel record, and there we find the correspondence between the Kommando of the 
Secret Police of the SD, Ukraine, and Biberstein. I only Want to quote Very shortly from this 
correspondence. There is a teletype, radio message of the 23rd May, 1943 to SS Sturmbannfuehrer 
Gottwald. 


"The leadership of Enisatzkommando 6 was conferred upon me by the decree of the RSHA (Reich 
Main Security Office) dated 14.7.42 IA," and so forth. "Subordination. of Einsatzkommando 6 under 
Commander Rowno can only of accomplished, if the RHSA repeals the above decree and thus revokes 
my appointment. Since there is no report on this Here, I request immediate clarification." Signed by 
this defendant. the Einsatzgruppen and their units had one foremost task, to kill, to exterminate. 
Spoliation slave labor assignment were additional duties, Which were accomplished only as Secondary 
tasks in the frame of their main duties, to round up Soviet officials, commissars, and Jews for 
execution, and to carry out these executions. In the light of this evidence the guilt of Biberstein is 
amply corroborated. 
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Book I on page 112 of the English, page 145 of the German, Document NO-4314, Prosecution Exhibit 
29, Biberstein admits having been a member of the SS and SD. He also was a leader in the Gestapo in 
Oppeln. These facts are confirmed by his SS personal record, which I just introduced in evidence. 
Document Book IIIB, page 70, of the English page 116 of the German Book, prosecution Exhibit 145, 
Document NO-2901, which proves that he was a member of the SS and the SD from November 1936 
on and was active in the Gestapo office in Oppeln. 


DR. FIGHT: (Attroney for the defendant Biberstein) I object to the submission of this last document. 
This is an excerpt from the personnel files and individual letters, especially the letter which was quoted 
by the prosecutor in which Biberstein objects to the submission to another command; it is not signed by 
him. It cannot be seen from the copy whether actually those letters were signed by the defendant. It is 
typewritten. It is initialed, but it is not signed. 


MR. HORLICK-HOCHWALD: If Your Honors please, I referred to the document as being a radio 
message, A radio message cannot be signed, and I only want to state here that this is a captured 
document perfectly admissible. 


THE PRESIDENT: I think that is correct, Dr. Ficht. Your objection is overruled. 


MR. HORLICK-HOCHWALD: I turn to Document Book III-C, Your Honors, page 74 of the English, 
123 of the German, which is Document NO-4855, and which I offer as prosecution Exhibit 146, the 
affidavit of the Defendant Graf, where he admits that he was a member of Einsatzkommando 6 from 
the end of May, 1941, until approximately 15 October, 1942. 
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already in evidence, first to Document Book II-C, page 60 of the English, 65 of the German. This is 
Document NO-3240, Prosecution Exhibit 80; then to a document in Document Book II-A and on page 
67, Your Honors, 61 of the German, the document starts, -- this is NO3405, Prosecution Exhibit 42, and 
to Document Book I, page 86, 87, to 88 of the English, 119 of the German, which is Prosecution 


Exhibit 22, Document NO-3340. All these documents refer to executions carried out by 
Einstazkommando 6 in the time when Graf was a member of this unit. 125 of the German, Graf's SS 
personnel record, which is Document NO-4801, as Prosecution Exhibit 147, in order to prove his 
membership in the SS and the SD with which he is charged in the indictment. Mr. Walton will now 
proceed with the presentation of Document Book III-D. 


MR. WALTON: May it please Your Honors, Document Book II-D has to do with the personal 
responsibility of the defendants of Einstzgruppe D. Einsatzgruppe D operated in the period of time in 
which the crimes set forth in paragraph 9 of Count 1 of the indictment were committed. The area of 
operations in which the criminal acts occurred was roughly the coastal plain of the Black Sea and the 
Crimean Peninsula. This area has been more precisely stated by the Defendant Ohlendorf in his 
affidavit of 24 April 1907 in Document Book I, page 20, Document NO-2890, which has already been 
offered as Prosecution Exhibit 5. Paragraph 3, which states the boundaries of this area is found on page 
22 of the English and on page 24 of the German Document Book. The many Operational Situation 
Reports and Activity Reports put into evidence by the prosecution in previously introduced document 
books confirms the fact that Einsatzgruppe D was active in this area during the period of time alleged 
in the indictment. The personal responsibility of the Defendants Otto Ohlendorf, Willy Seibert, Dr. 
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Dr. Werner Braune, Gustav Nosske, Felix Ruehl, and Heinz Schubert, for specific criminal acts will 
now be shown by documentary proof offered in evidence in the order of the defendants named. To 
speed this phase of the Prosecution's case, the documents implicating those defendants veil be offered 
without regard to the chronological order in which the various crimes were committed. 


The case against the Defendant Ohlendorf: Ohlendorf is the No. 1 defendant in the dock. In paragraph 
1 of his affidavit, dated 2 April 1947, the Defendant Ohlendorf states that he was a Commanding 
Officer of Einstzgruppe D from June 1941 to the end of June 1942. This document is in Document 
Book III-D, page 1, German Document Book Page 1, and is Document NO-2856, which is now offered 
as Prosecution Exhibit 148, In Paragraph 4 of this affidavit of 24 April 1947, which has been 
previously cited in Document Book I, page 20 in the English, 23 in the German, and isDocument 
NO-2890 already introduced as Prosecution Exhibit 5, the defendant shows that Einsatzgruppe 1) was 
composed of the Sonderkommandos 10-A, 10-B, 11-A, 11-B and Einsatzkommando 12. In an affidavit 
dated November 5, 1945, which is found in Document Book I, page 35, and is Document 2620-PS and 
found on page 40 of the German Document Book I, already offered asProsecutions Exhibit 9, 
Ohlendorf describes the activity of his organization as follows: 


"When the German Army invaded Russia, I was leader of the Einsatzgruppe D in the southern sector 
and in the course of a year, during which I wasleader of the Einsatzgruppe D, it liquidated 
approximately 90,000 men, women, and children. The majority of those liquidated were Jews, but there 
were among them some Communist functionaries too." in detail the methods of performing these 
executions and this act is a concise and. graphic detail of the activities of the group. I will refrain from 
quoting from it. It's already in the document book. 
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THE PRESIDENT: Very well. 


MR. WALTON: This statement as contained in the paragraph just referred to by this defendant is 
reaffirmed by Ohlendorf in his affidavit made on 2 April 1947, which is in Document Book III-D, page 
1, German pages 2 and 3, and is Document NO-2856 and was offered as Prosecution Exhibit 148. 
Ohlendorf in paragraph 3 thereof discusses his obedience to the orders of the RSHA and the 
Reichsfuehrer SS to execute certain undesirables of the civil population. He states, quote: 


"A number of undesirable elements composed of Russians, Gypsies, and Jews and others, were 
executed in the area detailed to me. All Jews who were arrested as such were to be executed within my 
area. It was my wish that those executions be carried out in amanner and a fashion which was military 
and suitably humane under the circumstances." is slightly on the conservative side is shown by an 
official report of the activities of Einsatzgruppe D, which states, in effect, that its number of executions 
of Russian Nationals to the end of March 1942 was 91,678. The Tribunal's attention is called to the fact 
that this was approximately three months before Oldendorf relinquished his command. over 
Ohlendorf's statement is in Document Book H-D, page 1, Document NO-3359, and it is on page 7 of 
the German Document Book, It has already been offered as Prosecution Exhibit 84. How these 
numbers reached such staggering totals is shown by several documents. Document Book I-D, page 9, 
German Document Book II-D, page 8, Document NO-3159, already offered as Prosecution Exhibit 85 
shows on page 18 of the English and on page 21 of the German that the Operational Situation Report 
No, 129, dated 5 November 1941, accounts for 11,037 Jews and 31 Communists as having been 
executed by the whole group. The total number of executions given to the date of reporting amounts to 
31,767. 
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page 25 of the German, Document NO-2828 already introduced as Prosecution Exhibit 86 shows that 
by the middle of December 1941 the total number of executions performed by Einsatzgruppe D had 
risen to 54,696. 
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of Jews, Krimtchakes, Gypsies, and Communists. Krimtchakes were people of Jewish extraction who 
had lived in this area for several hundred years, but were classified as undesirables by the 
Einsatzgruppe. By 2 January 1942 when this report was published the total of executions of 
Einsatzgruppe D had risen to 75,881, as shown in Document Book II-D, page 22 of the English, page 
27 of the German, and it is Document NO-2834which was offered as Prosecution Exhibit 87. The point 
referred to can be found on page 2 of the English Document Book and on page 33 of the German 
Document Book. 


THE PRESIDENT: Just a little more slowly, Mr. Walton, because of the interpreters. 


MR. WALTON: 17 days later Einsatzgruppe D reported a total of 80,160 persons executed, which is 
shown in Document Book II-D, page 29 of the English, page 34 of the German, and is Document 
NO-3338 (a). It has been offered as Prosecution's Exhibit 88. The point referred to can be found on 
page 31 of the English Document Book and on page 35 of the German. as Prosecution Exhibit 149 a 
summary or, conclusion of the condition of the areas of all the Insatzgruppen in the occupied territories 


of the East is given. The point referred to can be found on page 9 of the English copy and on page 11 of 
the German copy. It states in paragraph "C" headed "Jews": 


"The solution of the Jewish problem which can be considered as almost solved and settled in the 
Ostland, continues in the remaining occupied territories of the East. The concentration of Jews in 
Ghettos has generally been carried out. Again and again the Jews who do not obey the official orders 
are seized and shot. In order to avoid the further spreading of the danger of epidemics, shootings of 
Jews became necessary at different occasions." 
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committed on those who we re mentally ill. In Operational Situation Report No. 45, dated 23 March 
1942, which is found in Document Book I-A, page 124 of the English, page 138 of the German and is 
Document NO-3235, already introduced as Prosecution Exhibit 54, it is shown on page 126 of the 
English and 140 of the German that Einsatzgruppe D reported from its headquarters of Simferopol, 
quote: 


"In the territory south of Karasubasar investigations for the preparation of extensive actions on the part 
of the Wehrmacht were carried out by the Kommando stationed there. 


"The removal of asocial elements led to the fact that 800 gypsies and insane people were rendered 
harmless." 140, there is a typographical error, which says that 500 Gypsies and insane people were 
rendered harmless. I have taken the liberty, since this was in the archives of the court to have it brought 
into court and it is ready for inspection and the correction from 500, which is in the German Document 
Book, to 800 should be made. Counsel can satisfy themselves that the document has that number. 


THE PRESIDENT: Very well, defense counsel is so informed. 


MR. WALTON: So that there would be no confusion in the RSHA or to anyone to whom these reports 
were distributed, the concluding paragraph of this report, which can be found on page 127 of the 
English and 141 of the German Einsatzgruppe D, in the manner of a summary or a recapitulation 
stated: 


"During the period covered by report, 2,010 people were shot; amont these there were 678 Jews, 359 
Communist officials, 153 partisans, and 810 asocial people, Gypsies, insane people, and saboteurs." 
summarily executed in Document Book III-D, page 11 of the English, page 12 of the German, 
Document NO-KW-604 is offered as Prosecution Exhibit 150. 
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This document is a report from Sonderkommando 11a, a sub-unit of Einsatzgruppe D, on a case of one 
Waldimir Romanenko, a Russian National who was arrested for sabotage. This report isdated 10 
September 1941. On investigation, these charges against him were found to be without merit and the 
report concludes: 


"As Romanenko seems to be a feeble-minded person who according to his own statement was already 
sent three times to a medical establishment, he was executed on 9 September 1941 for hereditary 
biological reasons." helpless victims and non-combatants, is shown by a signed report from Ohlendorf, 
dated 13 February 1942, which details the disposition that was made of money and Watches taken from 


Jews who were re executed. In support of this allegation, the prosecution cites Document Book III-D, 
page 14 of the English, page 15 of the German, Document NOKW -631, and now offers it as 
Prosecution Exhibit 151. same transaction, the prosecution cites the affidavit of Heinz Schubert, which 
is in Document Book I, page 108 of the English, Document NO-3055. This document appears on page 
141 of the German copy and paragrapsh 3 and 5 of that document. This document has already been 
introduced as Prosecution Exhibit 28. Schubert states that after having been ordered by Ohlendorf to 
supervise an execution carried out by a sub-unit of Einsatzgruppe D, he relates in detail the action he 
took concerning the property of those persons who were executed. The events narrated by him occurred 
in the vicinity of the Russian city of Simferopol some thime in December 1941. He states that among 
his duties and responsibilities involved in these executions were to supervise the collection of money, 
jewels and other valuables of people who were to be shot and to see that none of the SIPA and SD men 
converted them to private use but that they were forwarded to Einsatzgruppe D Headquarters for 
transfer to Berlin. Now he goes on in paragraph 5 to detail how this collection was made and the time it 
was made of the Jews on to the execution of the condemned, There is no point in reading this language. 
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unfortunates who were to be executed is shown in Document II-D on page 16 of the English, page 17 
of the German and is Document NO-4489, just now introduced as Prosecution's Exhibit 152. This is an 
excerpt from Operational Situation Report No. 103, dated 4 October 1941, wherein it is mentioned that 
Einsatzgruppe D put Jewish homes and their furniture at the disposal of the German settlers. religious 
grounds, the alternative was slave labor. Einsatzgruppe D contributed its efforst toward rounding up, 
registering, and committing to forced labor Jews and other persons. In Document Book III-D, page 17 
of the English, page 30 of the German, Document NO-4538 is now offered as Prosecution's Exhibit 153 
and this document shows that a kommando of Einsatzgruppe D on its own initiative caused a ghetto to 
be established at Kichinew and the Jews there were used for slave labor. An excerpt from Operational 
Situation Report No. 64, dated 26 August 1941, which is found in Document Book III-D, page 24 of 
the English, page 46 of the German and is Document NO-2040, I now offer as Prosecution's Exhibit 
154. This document shows that Einsatzgruppe D in the vicinity of Mogilev put approximately 6,000 
Jews who had been previously deported by the Roumanians into labor camps and forced thorn to work. 
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Records before other Military Tribunals show only too well the hapless lot of the slave laborer under 
his German master. Of those who escaped immediate execution, or who were in German custody, either 
in the Ghettos or slave labor camps, they always were confronted with imminent death in the form of 
executions in reprisal for actions of others not apprehended by the Germans. Any act which the 
Germans denominated as "an act of sabotage" could bring immediate death to persons selected for a 
reprisal execution. Hundreds of Russian nationals, usually non-combattants were summarily executed 
on the slightest pretext. In Document Book II-C, page 17 and 18 of the English version, page 18 of the 
German version, Document NO-2952, already offered in evidence as Prosecution's Exhibit 71 shows 
that a sub-unit of Einsatzgruppe D, in a report dated 29 July, 1941, from the Russian district of Belzy, 
reaped a terrible vengeance on Jews. An excerpt from paragraph 5 of this same document, which is a 


report from Einsatzkommando 10-A stated that the commando appropriately treated the Jewish counsel 
of elders in Belzy and other Jews totaling 45 for failing to comply with security police directives. It 
does not require a vivid imagination to deduce what happened to the 45 Jews who were, in the 
language of the report, appropriately handled. An excerpt from an operational situation report No. 45, 
dated 7th August, 1941, which is in Document Book II-D, on page 35 of the English, page 57 of the 
German, and is Document NO-2948, already offered as Prosecution's Exhibit 89, shows that sub-units 
10-A, 10-B, and 11 have reported. Einsatzkommando 10-A reports: "On account of riots and attacks 
against the Wehrmacht, raids were carried out against Jews. In the course of this 97 Jews were shot, and 
1756 hostages were taken. Hostages are taken in each new place and they are executed on the slightest 
pretext. 
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Nine Jews ware shot in Jampol." quoting further from this same document, Einsatzkommando 11 
reports from the Russian town of Kischinow: "Up to now 551 Jews have been liquidated, 151 of whom 
were liquidated because of participating in sabotage acts, and 400 as reprisals for shooting at a German 
medical truck, and for setting up signal flares for Red aviators, Jews are confined to the Ghetto, if they 
have not gone away." on page 43 of the German, Document NOKW-641 is not offered as Prosecution's 
Exhibit 155. This is a report forwarded by Seidel to Army Obercommando 121, and contains a letter 
from a SS second Lieutentant which carefully points out that the group under his command carried out 
executions exactly as ordered by Einsatzgruppe D. These documents constitute the Prosecution's case- 
in-chief against the defendant Ohlendorf, and all show dates within the time he was in command of 
Einsatzgruppe D. In support of the allegations as set forth in Count III of this indictment, charging 
Ohlendorf with membership in the SS and the SD, orgainzations declared to be criminal by the 
judgment of the International Military Tribunal, the Prosecution offers in Document Book III-D, page 
27 of the English, page 48 of the German, Document NO-3146, correction -- Document 3196, as 
Prosecution's Exhibit 156. This document shows certain excerpts from the SS service record of the 
defendant Ohlendorf; gives his rank in the SS on page 29 of the English, on page 48 of the German; his 
membership in the SD on cage 27 of the English, and on page 49 of the German; his party and SS serial 
numbers on page 30 of the English and on page 51 of the German; and other pertinent information 
about his life history. Corroborating evidence about these facts concerning his life history and his 
professional activities is contained in his affidavit of 1 April 1947, which is in Document Book HI-D, 
page 32 of the English, page 46 of the German, and is in paragraph 2 of Document NO-2857. It is now 
offered as Prosecution's Exhibit 157. 
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10 in the dock, which is next to the last man on the front row. The defendant Siebert was chief of 
Ohlendorf's staff for security questions and since he was a senior officer present, he acted as deputy for 
his chief when that individual was absent. At all times the defendant Siebert had access to the secret 
files of Einsatzgruppe D. This is shown by the affdavit of Ohlendorf which is in Document Book III-D, 
Document No. -- sorry, page 1, German, and Document Book page 1; and is Document NO-2856, 
which was offered as Prosecution's Exhibit 148. As co-defendant and fellow member of the group staff 
in Einsatzgruppe D, Heinz Schubert considered him in fact to be Ohlendorf's deputy. In Schubert's 
affidavit, which is in Document Book I, page 108 of the English, page 141 of the German, and is 


Document NO-3055 already introduced as Prosecution's Exhibit 28, Schubert so states. Seibert, in his 
own affidavit, says that in certain matters he was a deputy of Ohlendorf, and that one of his main tasks 
was the writing of the situational and activity reports. Seibert's affidavit is in Document Book III-D, 
page 34 of the English, page 60 of the German, and is Document NO-2859. This information is 
contained in paragraphs 1 and 2, and this document is offered now as Prosecution's Exhibit 158. page 
65 of the German, which is now offered as Prosecution's Exhibit 159, there is a report, dated 9 October, 
1941, made to AOK-11 by this defendant. In this report, Seibert asks for a time to be fised for an oral 
report on 11 October, the time to be agreed upon with the liaison officer. 
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This report is signed by Seibert with the title, with a designation of deputy. It shows clearly that Seibert 
was in full charge of Einsatzgruppe D during the absence of his regular commanding officer. page 69 of 
the German, Document NOK W 628 is now offered as Prosecution's Exhibit 160. 


DR. ASCHENAUER: (Attorney for the Defendant Ohlendorf): Your Honor, I should like to admit this 
document only according to its probative value. 


THE PRESIDENT: That will be so recorded. 


MR. WALTON: This document is a 12 page report to army commander 11, which shows the activities 
of Einsatzgruppe D during the period from 1 February to 16th April, 1942 in which accounts of the 
executions of communists are given. Five of these executions were by hanging in public for the 
"purpose of intimidation" to the rest of the civilian population. This point can be found on page 42 of 
the English document book, and on page 73 of the German. This same report goes on to state that 
because the village Laki, L-a-k-i, had collaborated with partisan forces, it was evacuated of all those 
who were not immediately shot and was burned to the ground in reprisal. interest in the executions 
performed by Einsatzgruppe D is shown by his own affidavit, made on 1 April, 1947. This affidavit is 
in document Book III-D, on page 34 of the English, page 60 of the German, and is Document NO2859. 
It has already been introduced as Prosecution's Exhibit 158. In paragraph 3 thereof he states "Ohlendorf 
took a number of inspection trips during the time I served with his group. 
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He accompanied me -- he was accompanied by me on almost all of these trips, and, if I remember 
rightly, executions took place on at least two of these trips. I was a witness to these executions but I 
was not assigned to supervise them. I also made inspection trips alone and reported the facts to 
Ohlendorf." in his affidaivt of 4th February, 1947, which is in Document Book I, page 17 of the 
English, page 19 of the German, and is Document NO-2716, already introduced as Prosecution's 
Exhibit 4. In paragraph 8 of this document Schubert confirms the statements made by Seibert in his 
affidavit. The statement of Seibert that he never supervised any executions is contradicted by the 
affidavit of his former chief Ohlendorf, made on 2 April, 1947. In this affidavit, which is in Document 
Book III-D, page 1, and is Document NO-2856, already offered into evidence as Prosecution's Exhibit 
148, Ohlendorf states in paragraph 3 thereof "The only people whom I generally assigned to 
inspections were, except for Schubert, Willy Seibert and Hans Gabel. The latter was Hauptmann of the 


Protective Police and Commander of the Protective Police Company attached to me. Details, such as 
whether and to which executions I sent the two last named, I can no longer remember." 
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Seibert was, of necessity, so close and complete in every detail, and since this defendant knew even the 
top secret natters in which Einsatzgruppe D was engaged, every document which deomonstrates the 
implication of Ohlendorf likewise names his executive officer and deputy, additionally, however, even 
in Ohlendorf's absence, and on his own initiative, he issued the necessary orders for the murder and 
illtreatment of Russian citizens. The responsibility of these two codefendants is the same, The forgoing 
documents show this co-responsibility. The documents referred to in the Prosecution's case against 
Willy Siebert all bear dates within the period when he was a deputy to Ohlendorf and, constitute the 
Prosecution's case in chief under Count I and II of the indictment. by Count ITI of the indictment, is 
shown in Document Book III-D, page 48 of the English, page 81 of the. German, and is Document 
NO-2858, and is now offered as Prosecution's Exhibit 161. In this affidavit the defendant Seibert states 
in paragraph 2 that he was a member of the Nazi Party, the general SS, and in paragraph 1, that he rose 
to a position of a subchief in the Reich's main office of the Security Service or SD. 


DR. GAWLIK: (For the defendant Seibert) Your Honor, as far as the Prosecution his made statements 
saying that Seibert gave orders, I object to the statement, and I should ask for these statements to be 
striken from the record, as it does not become evident from either of the documents that the defendant 
Seibert gave any such orders. I am of the opinion that these statements have nothing to do with the case 
of the Prosecution. 


THE RESIDENT: Upon do you base your statements, Mr. Walton? 


MR. WALTON: I am sorry, sir. I want to know what document the Counsel for the Defense is objecting 
to. At the moment I waa stopped. I was talking about Seibert's affidavit with regard to his life history. 
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I don't quite the connection, Your Honor. 
THE PRESIDENT: Dr. Gawlik, do you refer to any particular document? 


DR. GAWLIK: No, I am not referring to any particular document, but the general statement of the 
Prosecution which do not become evident from any document. The member of the Prosecution made 
the statement to the effect that it becomes evident from the document that the defendant Seibert gave 
orders for the murders, and I object to these statements as they do not become evident from any 
document. 


THE PRESIDENT: Dr. Gawlik, please always keep in mind that any statement by counsel is of itself 
not evidence. It must be supported by either a document or by the testimony of a witness in court, so if 
Mr. Walton made that declaration and it is not supported by any document, it of course can in no way 
affect Seibert; and you will have ample opportunity to challenge anything which Mr. Walton or any of 
the Prosecution counsel said. 


DR. GAWALIK: I realize that as far as the probative value is concerned, but the general practice is to 
the effect that the Prosecution also objects to our statements, if during our case, we make any statement 


and we are always told that we must only submit the actual material evidence and that any statements: 
are a part of the plea. Therefore, I object new to the statements of the Prosecution, and, therefore, I 
would like this to be stricken from the record because I am of the opinion that it does not belong to the 
submission of these documents. 


THE PRESIDENT : If Mr. Walt on makes any objections similar to the one which you are making now, 
I will tell him the some thing which I am now telling you. 


DR. GAWLIK: Thank you. Your Honor. 


MR. WALTON: At the time I had offered into evidence, Document Book III-D, on page 48 of the 
English, and on page 81 of the German, Document NO-2858, which I offered as Prosecution's Exhibit 
161. In this affidavit, the defendant Seibert stated in paragraph 2 that He was a member of the Nazi 
Party, the General SS, and, in paragraph 1 that, he rose to a position of a sub-chief in the Reich's main 
office of the Security Service or the SD. 
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This statement is confirmed in Document Book III-D, on page 50 of the English, page 83 of the 
German, by Document NO-2969, now offered as Prosecution's Exhibit 162. This latter document 
contains excerpts from the SS Service Record of Willy Seibert, now a defendant in this case. It shows 
his SS rank on page 50 of the English, page 83 of the German; his membership in the party on page 50 
of the English, on page 83 of the German; his membership in the SS on the same pages, and his 
position in the SD on page 50 of the English, on page 87 of the German. Other and further facts of his 
life history are also shown. 


The case against the defendant Dr. Werner Braune. Dr. Braune is seated No. 13 in the dock, second man 
on the second row from this end. According to paragraph 1 of his own statement, made on 8th July, 
1947, the defendant Werner Braune was from 9th October - sorry- from October 1941 until August or 
September, 1942, chief of Einsatzkommando 11-B. This statement of Braune's is in Document Book 
IH-D, page 54 and 55 of the English, and page 94 and 95 of the German, and is Document NO-4234, 
and is now oeffered as Prosecution's Exhibit 163. 


DR. RIEDIGER(For the defendant Braune). Your Honor, as far as this document is concerned, Your 
Honor, I should like to draw the attention of the Tribunal to a mistake which was evidently made in the 
copying of the document, of the affidavit of Werner Braune. On page 4 of this affidavit it says that the 
defendant Wartenburg has sworn to this affidavit; that the defendant Braune has sworm to this affidavit. 
This statement has been signed by Mr. Wartenberg. Evidently this is incorrect, as becomes evident from 
the proceeding page, from the bottom of the page. I quote: "As I have made a statement not under oath, 
but only having given my word of honor, therefore I am prepared to make these statements the Tribunal 
under oath." I do not assume that Mr. Wartenberg did to this purposefully but I rather assume that this is 
a mistake; but, at the same time, I should like to have this mistake corrected before the Tribunal; and 
the statement does not only refer to the contents of the document, but also to the form in which it was 
submitted. 
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THE PRESIDENT : Mr. Walton, are you ready to give us any clarification of this? 


MR. WALTON: If Your Honors please, according to my notes, from which I was reading, according to 
paragraph 1 of his own statement, I did not call this an affidavit. I am sure that it was an oversight on 
Mr. Wartenburg's part, but the prosecution does not consider this document any more than a statement 
of the defendant. 


THE PRESIDENT: With that explanation, I presume, everything is cleared up. 
DR. RIEDIGER: Yes, that is clear, Your Honor. 
THE PRESIDENT: You may proceed, Mr. Walton. 


MR. WALTON: In this document, in paragraph 3, he states that during the time that he was chief of 
Einsatzkommando 11-B a number of Jews were executed and that he can remember exactly an 
execution which took place in Simferopol a few days before Christmas. He also goes on to state how 
this execution was carried out, and what was done with the property and the clothing of the victims that 
were executed. He admits in this same document that gas vans were assigned to him for executions but 
he denies that they were used by him. His chief, Ohlendorf, in his affidavit, of 2nd April, 1947, which 
is in Document Book II-D, page 1 of the English, page 3 of the German, and is Document NO-2856, 
already introduced as Prosecution's Exhibit 148, confirms this statement when he says in paragraph 3 
that he, Ohlendorf, personally inspected executions which were carried out by Commando 11-B under 
the direction of Dr. Werner Braune. 


The Operational Situation Report, No. 145, dated 12 December, 1941, which is in Document Book II- 
D, page 20, and is Document NO-2828, already offered as Prosecution's Exhibit 86, it is shown that 
Einsatzgruppe D was credited with 2,929 executions, 19 of which were communists, and the rest Jews. 


Page 237 


These were carried out in the Simferopol area in which at that time Einsatzkommando 11-B was 
located. 


Another Operation Situation Report, which is No. 150, dated 2 January, 1942, in Document Book II-D, 
page 22 of the English, page 27 of the German, and is Document NO-2834, already introduced as 
Prosecution's Exhibit 87, shows that at this time Einsatzkommando 11-B had its headquarters at 
Simferopol with parts of the command in Aluschta, Karasubar and Eupatoria. Under the report from 
Einsatzgruppe D, the fourth sub-head, on page 28 of the English, page 33 of the German, it is 
denominated Jews and the following is stated: "Simferopol, Jewpatoria, Aluschta, Karasubasar, Kertsch 
and Feodosie and other districts of the Western Crimea have been cleaned of Jews. From 16 November, 
through 15th December, 1941, 17,645 Jews, 2,504 Krimtschaks, 824 gypsies and 212 communits and 
partisans have been shot. 
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It goes on further, to quote: 


"Rumors about executions in other areas rendered action at Simferopol very difficult. Reports about 
actions against Jews gradually filter through from fleeing Jews, Russians, and also from unguarded 


talks of German soldiers." was attached was performing its share of executions in this area, and the fact 
of executions was known not only to the German soldiers but was generally known to the population of 
that area. The often-cited document in Document Book I, pages 108/109 of the English, page 141 of the 
German, which is Document NO-3055, has already been introduced as Prosecution's Exhibit 28. This is 
a Schubert affidavit of 24 February 1947, which shows in paragraph 3 that he witnessed an execution 
inthe Simferopol area in December 1941, of between seven and eight hundred persons and that 
Einsatzkommando 11b was in charge of the execution. German, Document NO-3339, was offered as 
Prosecution Exhibit 93, and is an Operational Situation Report No. 170, and shows that, quote: 


"From 9 January to 15 February more than 300 Jews were apprehended in Simferopol and executed. By 
this, the number of persons executed in Simferopol increased to almost 10,000 Jews, about 300 more 
than the number of Jews registered. In the other Kommando areas as well, 100 to 200 were still 
disposed of in each instance." And it can be easily deduced from these reports that Einsatzkommando 
11b contributed to these executions. However, the prosecution does not wholly rely upon these 
documents by which to implicate this defendant. Direct documentary proof, showing Braune's actual 
participation and command function in carrying out executions is available. 
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This document is an Operational Order signed by Braune for Sonderkommando 11b and dated 12 
January 1942. This orders his command to conduct a surprise raid with the aim of seizing unreliable 
elements such as partisans, saboteurs, possible enemy troops, parachutists in civilian clothes, Jews, 
leading Communists, etc. Furthermore, it states that the leader of Sonderkommando 11 b, Dr. Braune, 
will be in charge of the Operation. This Order admittedly does not show its own execution. However, 
Dr. Braune will soon have ample opportunity to relate the final results of the raid. is in Document Book 
III-D, page 62 of the English, page 104 of the German, and is Document NOKW-584, is now offered as 
Prosecution Exhibit 165. This document describes a certain reprisal action which occurred in Eupatoria 
on 7 January 1942. The Wehrmacht officer was in charge of the operation and to assist him, 
Einsatzgruppe D headquarters assigned three SS Fuehrers, among them Dr. Braune. courtyard. 1184 
men were selected from thisgroup, marched off and shot. This report specifically states that Dr. Braune 
gave the order for the execution detail to fire. in paragraph 9(F) under Count One of the Indictment, 
and the documents so introduced all apply to the period when the defendant Braune was in command of 
Einsatzkommando 11 b. in Count Three of the Indictment, is contained in an already cited document, in 
Document Book III-D, page 54 of the English, page 94 of the German, and is Document NO-4243, 
which is Prosecution's Exhibit 163. In paragraph 2 thereof Braune's membership in the Nazi Partyand 
the General SS is shown. 
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member of the Security Service of the SD and the Gestapo. These statements are confirmed in 
Document Book III-D, page 64 of the English, page 106 of the German, in Document NO-3249, which 
is now offered as Prosecution's Exhibit 166. This document shows excerpts from the SS Service Record 
of Dr. Werner Braune. It shows his SS rank, his membership in the SD and the GEstapo, his Party and 
SS serial numbers, and other pertinent facts of his life history. in Document NO-4146, now offered as 


Prosecution's Exhibit 167, in paragraph 1 of this document, Nosske states that he was in command of 
Einsatzkommando 12 from June 1941 to March 1942. In this same affidavit, in paragraph 4, he states 
that he was assigned to duty in Berlin for the purpose of a taking over the staff command of Security 
Police and SD. However, because of the killing of Heydrich, Chief of the Security Police and SD, the 
formation of this organization never occurred as planned. He does, however, state that as a senior 
officer present, he took charge of the weekly meetings of the Referents of the RSHA, in which matters 
concerning the occupied Eastern territories were discussed and appropriate action taken. So far as it is 
known, he was in B erlin until shortly before the collapse of the Third Reich. German, Document 
NO-2841, has already been offered as Prosecution's Exhibit 94. In this document there is an excerpt 
from Operational Situation Report No. 61, dated 23 August 1941, which shows the activities of 
Einsatzkommando 12 during the month of August 1941. It states that in the Babtschinzy area, 
resistance was partially shown to an orderly havesting of the crops. This resistance was said to be 
instigated by Jews. As a counter measure or reprisal, 94 Jews were executed. 
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German, Document NOKW-634, is offered as Prosecution Exhibit 168. This is a report from the 
defendant Seibert, as the executive officer of Einsatzgruppe D to the AOK 11, dated 9 October 1941. In 
this report it is shown that 11 parachutists were "rendered harmless" by Einsatzkommmando 12. 
German, Document NO-3147 has been offered as Prosecution Exhibit 96. This is an excerpt from the 
Operational Situation Report No. 95, and is dated 26 September 1941. 
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satzkommando 12 was located at this time, several Soviet party officials and eight NKWD officials 
were rendered harmless: This report also shows that in less than a month the total number of executions 
for the group was 8890 Jews and communists, and that all told the group had at the date of reporting 
liquidated 13,315 persons. It seems reasonable to think that Einsatzkommando 12 contributed its share 
to these totals. Document NO-2837 which was offered as Prosecution's Exhibit 56; this document is an 
excerpt from an operational situation report number 67, dated 29 August 1941, and shows that 
approximately 27,500 Jews had been driven back into the Rumanian area, that 1265, mostly young 
Jews, were shot by units of Einsatzgruppe D. is in Document Book III-D, page 76 of the English, page 
121 of the German, and is document NO-4149, we now offer as Prosecution's Exhibit 169. Ruehl 
confirms in part the facts in the operational situation report No. 67 just offered. 


DR. LINCK: (Dr. Linch for the defendant Ruehl.) - The objections to this document and its submission 
are on the same line as were raised yesterday for Document NO-4314, Exhibit 29, by my colleague Dr. 
Bergold for the defendant Biberstein. We refer to the history of the affidavit as a part of a longer 
Statement; as it has been mentioned yesterday, I may come back to this to take care of my case but I 
should like to make the following two statements. as it says in the English as well as in the German 
document book, but on the 26th of June, which a look into the original will prove. I do not emphasize 
this because I want to be righteous but because I want to state that it might be of importance during the 
taking up of my case. 
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The second thing is the following. There is a translation mistake which is not without significance; in 
the english document book page 77 in the middle of the page, on page 123 of the German document 
book IIIb, it becomes evident from this that the statement of the defendant Ruehl in the reports to 
Ohlendorf where he asks for a decision has been translated by "we decided" -- "Wir entschlossen." 
from that that Ruehl had any power of decision. 


THE PRESIDENT: What should the word be instead of "we"? 
DR. LINCK: "It was decided" that means Ohlendorf, of course. 
THE PRESIDENT: You may recall that to the Tribunal's attention when you take up your client's case. 


MR. WALTON: May it please the Court, the Prosecution desires that the official translator render an 
official translation of the contested part of this affidavit. 


THE PRESIDENT: You mean now? 
MR. WALTON: No, sir. When it becomes necessary for the Court to consider it. 
THE PRESIDENT: Yes, that is right. That right will be reserved to the Prosecution. 


MR. WALTON: Ruehl in paragraph 3 of his affidavit relates that he delivered a large transport of Jews 
to the area occupied by Einsatzkommando 12. In his affidavit which is in Document Book ITI-D, page 
69 of the English, page 114 of the German, and is Document NO-4146, has already been offered as 
Prosecution's Exhibit 167, this defendant relates what assignment he received when he reached Berlin. 
Thus, the defendant Gustav Nosske is shown to be personally implicated in the crimes through active 
command of Einsatzkommando 12. His criminal liability for the crime charged in paragraph 9-G under 
count 1 of the in dictment is shown. 
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Einsatzgruppen in Berlin as shown by the documents dealing with these activities while on duty at the 
RSHA there. As in the other cases, documents introduced by the Prosecution against this defendant, all 
refer to the period in which he was commander of Einsatzkommando 12, or as chief of the Kommando 
staff of the RSHA in Berlin. minal as charged in count 3 of the indictment is shown in Document Book 
III-D, page 69 of the English, page 114 of the German, Document NO-4146already offered as 
Prosecution's Exhibit 167. These statements are confirmed in Document Book III-D, page 80 of the 
English, page 126 of the German by Document NO-3505 which is now offered as Prosecution's Exhibit 
170. Nosske. It shows his SS rank, his membership in the SD, and the Gestapo, his party and SS serial 
numbers and other pertinent facts of life history. 


The case against the defendant Felix Ruehl. In Document Book III-D page 76 of the English, page 121 
of the German, Document NO-4149, has already been offered as Prosecution's Exhibit 169. This is the 
affidavit by the defendant Ruehl. In paragraph 1 of this document, Ruehl states that from May until 
October, 1941, he was assigned to Sonderkommando 10-B in Russia. In paragraph 4 of this document, 
he states and I quote: 


"Immediately after the arrival of Sonderkommando 10-B at Czernowitz, approximately 50 inhabitants 
were delivered to the Kommando with the order to shoot them, as they were said to have participated in 
a surprise attack against Rumanian troops, when these arrived at Czernowitz." 


"Sturmbannfuehrer Alois Prestera refused at first to carry out the executions but in the end he gave into 
the wishes of the Rumanians and had 12 or 15 of these people shot by the Kommando. 
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Additional 20 or 30 persons were then shot by the Rumanians, later. The executed people were Jews for 
the most part. I did not attend these shootings but got my official notice thereof in the time of my 
service." 


In this connection and in confirmation that the defendant's statement is credible, the Prosecution cites 
Document Book II-D, page 45 of the English, page 48 of the German, Document NOKW-587 already 
offered as Prosecution's Exhibit 92. This document, dated 9 July 1941, is a report of the commanding 
officer -- sorry, report to the commanding officer of Army group South and shows that on 6 July 1941, 
this Kommando 10-B reached the city of Czernozitz. However, the defendant's contention that only a 
few Jews were shot is not borne out by this report. 


This report minces no words when it says "Immediately after arrival we contacted the competent 
commander, Military Police Major Luzansky, as well as the other Rumanian posts which were present 
here, and started a search of the town for politically suspected elements. On the 7th of this month, the 
arresting of the communists and Jews on the basis of the search lists that were already made out and of 
the newly made up lists. On the 8th instant a major raid was carried through, in the course of which the 
Jewish leadership could be caught almost completely. The following day about a hundred Jewish 
communists were shot by the Kommand, together with the execution of Jews by the Rumanian Army 
and police force, a total of over 500 Jews have been shot in the course of 8 and 9 July. One kommand 
was sent to Hole for a search. A report has not yet been received." 


Five days later, by operational situation report No. 22, dated 14 July 1941, this Kommando was able to 
report on events that took place in the town of Katyn or Hodyn. 
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cution's Exhibit 91. Kommando 10-B reported that in this town all intellectual Jews were arrested and 
treated accordingly. 


May it please the Tribunal the words "arrested and treated accordingly" do not appear on the English 
translation. That will be on page 43. However, a check of the German copies shows that that phrase 
appears in German in their books. 
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It should be where his word "and" is, and next to the last sentence -- the third sentence from the bottom, 
and the word "and" should come out, and the period be substituted, and in the previous sentence 
"Arrested and treated accordingly" should be added, to that previous sentence. 


THE PRESIDENT: You are sure that those words do appear in the German text? 


MR WALTON: May it please the Tribunal, I have had three German speaking persons checking on that. 


THE PRESIDENT: Well, in that event I think we can take the liberty of adding those words. to the 
English text. 


MR WALTON: To the English, yes, sir. After all details were in, and more evidence was avilable, 
operational situation report No. 40, dated 1 August 1947, which is in Document Book II-D, page 37 of 
the English, page 40 of the German, and is Document NO-2950, already has been offered as 
Prosecution's Exhibit No. 91. This shows the activities of Einsatzgruppe D to B --- correction, may it 
please the Tribunal, it should be Prosecution's Exhibit No. 90, Document NO-2950. And I quote: "In 
cooperation with the Rumania Police there have been shot dead in Czernowitz 682 of the 
approximately 1200 arrested Jews." And in the further paragraph it says and I quote: "In the area of 
Czernowitz, Hotin has been passed, whereby 150 Jews and Communists have been liquidated." The 
defendant Ruehl, SS-Hauptssturmfuehfer, or captain, shows was in a position of staff responsibility, 
even second in command of Einsatzkommando 10-B, in accordance with his own statement compared 
with his commanding officer as representative of Sonderkommando of Einsatzkommando 10-B. the 
German, Document NO-4149, already introduced as Prosecution's Exhibit No. 169, he gives an account 
of his conferences with his commanding officer, and the action which he took following the conference 
with his Chief, Ohlendorf. 
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Two things can be noted, his position, at least in this incident entitled him to command function so that 
he could confer with the general, and give orders to Obersturmbannfuehrer Lippert, a man who held a 
higher rank. Second, that this incident here related by the defendant took place in the Mogilew-Podolsk 
area. situation report No. 45, dated 7 August 1941, which is in Document Book II-D, on page 33 of the 
English, and page 27 of the German, and is Document NO-2948, already offered as Prosecution's 
Exhibit No. 89. This document shows that Sonderkommando 10-D was then stationed in the Mogilew- 
Podolsk area, and prevented the mass departure of Jews into territory under the domination of 
Germans. 


The next operational situation report No. 64, dated 26 August 1941 which is in Document Book III-D, 
page 24 of the English, and page 46 of the German, and is Document NO-2840, already introduced as 
Prosecution's Exhibit No. 154, shows that Mogilew-Podolsk area, Godasr area, approximately six- 
thousand Jews who had been deported from Rumania, were interned and forced to work. This report 
further shows that plans were already made to concentrate the Jews in Mogilew in a separate part of 
town. In this proof which shows that the defendant Ruehl had command functions in Sonderkommando 
10-B, during the time the offenses occurred, as shown by the documents I cited here, and, upon these 
facts the Prosecution charges him with criminal responsibility; only Rosterer had outranked him in this 
sub-unit of Einsatzgruppe-D. The membership of this defendant in criminal organizations as charged in 
Count 3 of the Indictment, is shown by paragraph one and two, of Ruehl's affidavit, which is above 
cited document, and is found in Document Book III-D, page 76 of the English, being Document 
NO-4149, already introduced as Prosecution's Exhibit No. 169. This information is confirmed in 
Document Book III-D, page 90 of the English, and page 136 of the German, and is Document 
NO-4808, now offered as Prosecution's Exhibit No. 171. 
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DR ASCHENAUER: Mr. President. I beg your pardon, Your Honor, if at this time I interrupt you in 
asking would it be possible for the Prosecution to come to its end as quickly as possible, considering 
the shortness of our preparation and lack of time for our submitting our case, it is absolutely necessary 
that at six o'clock we should speak with the defendants, which is hardly possible if the proceedings are 
not finished before six o'clock. 


THE PRESIDENT: It was only to allow you additional time to prepare your case that we thought that if 
we were to terminate the prosecution today, because if they finish today, then you have all of tomorrow, 
Thursday, and Friday and Saturday for preparations, whereas, if we must come back tomorrow, 
naturally, you lose just that much time for your preparation. I don't think Mr Walton has very much 
more. 


MR WALTON: Three pages. 

THE PRESIDENT: I think we will finish very quickly. 

MR WALTON: Only the case against the defendant Schubert, Your Honors, and then I will finish. 
THE PRESIDENT: Very well. 


MR WALTON: I was quoting from Document NO-4804, which is found on page 90 of the English 
book, and page 136 of the German book, and is Prosecution's Exhibit No. 171, which are excerpts from 
the service record of Felix Ruehl, which gives his rank in the SS, his membership in the Gestapo, his 
Party and SS serial numbers, and other pertinent information about his life history. Case against the 
defendant Heinz Schubert. The defendant Heinz Schubert was assigned for duty in Einsatzgruppe-D in 
October 1941; his co-defendant Otto Ohlendorf as his commanding officer made Schubert his adjutant 
and this defendant served in this capacity during the entire time Ohlendorf remained in command, until 
June 1942. Schubert left for Berlin when Ohlendorf relinquished command of Einsatzgruppe-D. It is 
shown by paragraph 2 of Schubert's affidavit, dated 24 February 1947, which is Document NO-3055, in 
Document Book I, page 108 of the English, page 141 of the German, and is already offered as 
Prosecution's Exhibit No. 28. 
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I might also point out there, if it please the Tribunal, that there is a typographical error in the German 
which states that Schubert was on duty with Einsatzgruppe-D until June 1944. It whould be 1942. 
Authority for same is as stated previously. 


THE PRESIDENT: Very well. 


MR WALTON: The duties of the adjutant of the commanding officer of Einsatzgruppe-D are described 
several documents. In Document Book III-D, page 34, Document NO-2859, which has been introduced 
as Prosecution's Exhibit No. 158 in paragraph 2 of this document, which is an affidavit by Willy 
Seibert, it shows that the defendant Schubert composed certain reports of Einsatzgruppe-D from time to 
time. His duties as adjutant, are however, clearly outlined in Paragraph two in the affidavit of 


Ohlendorf, made on 2 April 1947, which is in Document Book III-D, page 1, Document NO-2856, 
already introduced as Prosecution's Exhibit No. 148. There is no point in detailing his duties. 


THE PRESIDENT: No. 


MR WALTON: That can be skipped. Occasionally, however, the adjutant of Einsatzgruppe-D was 
assigned to more important duties. In paragraph three of the same document just cited Ohlendorf states 
that he sent Schubert as his representative to inspect executions. The inspections of an execution is 
admitted by the defendant Schubert's own affidavit of 24 February 1947, which has been often cited 
before. 
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that he sent Schubert as a representative to inspect executions. The inspection of an execution is 
admitted by the Defendant Schubert's own affidavit of 24 February, 1947, which has been often cited 
before. For the record it is in Document Book I, Page 108 of the English, Page 141 of the German, 
Document NO-3055, Prosecution's Exhibit 28, in which he states in December 1941 he witnessed an 
execution near Simferopol. I should like to call the Tribunal's attendion to Schubert's assertion in 
Paragraph 7 of his affidavit of 4 February 1947, which is in Document Book I, Page 17 in the English 
document book, Page 19 of the German, and is Document NO-2716, already offered as Prosecution's 
Exhibit 4, in which he states that the precise totals of executions were not known to him. However, I 
am speaking of the contents of the reports concerning activities of the group that were regularly sent 
from his headquarters to Berlin. He states that these reports contained exact details and desreiptions of 
the places which the actions had taken place, the courseof the operations, losses, the number of places 
destroyed and persons killed, arrest of agents,report on interrogations and reports on the civilian sector. 
criminal as charged in Count 3 of the indictment is shown by Paragraph 3 of the Defendant's affidavit 
of 4 February 1947, above cited as being in Document Book I, Page 17 of the English, Page 19 of the 
German, and which is Document No-2716 already offered as Prosecution's Exhibit 4. Statements of this 
Defendant concerning his membership in these criminal organizations are confirmed in Document 
Book III-D, Page 99 of the English, Page 146 of the German, and is Document NO-3244, now offered 
as Prosecution's Exhibit 172. This document shows certain excerpts from the SS service record of 
Heinz Hermann Schubert, a defendant in this case. It shows his membership in the SS and in the SD, 
his party and SS serial numbers, and other pertinent facts about his life history. 
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Document Book III-D on the personal responsibility of the defendants in Einsatzgruppe D. 


MR. FERENCZ: May it please your Honors, I would like to thank the Tribunal for their patience in 
remaining longer than the usual session, and I would like to point out that we have only one more item 
in the presentation of our case in chief. This is a documentary film which is now ready to be shown in 
Courtroom I, and which lasts about thirty minutes. In order that the defense counsel may be given full 
opportunity to confer with their clients and to meet their objection that an additional running of the 
court at this time would prevent that, I would like to join in their request that the court be in recess for a 
period of several days after the presentation of the Prosecution's case in order to enable them to have 


sufficient time to prepare their defense, and I would like to request the court to remain for another 
thirty minutes so that we may conclude our case. 


THE PRESIDENT: Yes, do you intend to show that exhibit in this courtroom or Courtroom No. I 


MR. FERENCZ: We expect to show it in Courtroom No. I, your Honor, and we would first like to 
introduce just the certificate which precedes the showing of this exhibit. 


THE PRESIDENT: Yes, just before you do that I would like to ask, have you presented all the 
documents in all the document books? 


MR. FERENCZ: We have, your Honor. 
THE PRESIDENT: Very well. 


DR. GAWLIK: (For Defendants Naumann and Seibert, your Honor, I object to the showing of this film, 
and I would like to ask the Prosecution to tell us what the probative value of this film would be? This 
film has been shown, and in my opinion this film has no probative value whatever. 


THE PRESIDENT: You say it has been shown? 


DR. GAWLIK: The film has been shown to the defense counsels last week in order to give them 
opportunity to raise objections. 
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MR. FERENCZ: Your Honor, we invited the defense counsel to see a showing of the film before we cut 
some of the film, inasmuch as part of it had no relation to this case. We are introducing this film for the 
purpose of showing some of the mass graves which were found by the Russian soldiers when they 
returned to territories which had been occupied by the Einsatzgruppen. The films were taken by 
Russian troops of places where the Merman troops had been, and they opened the mass graves in the 
cities in which we charge these defendants with having committed crimes. 


THE PRESIDENT: It would appear to the Tribunal from what you have said that this exhibit could well 
form part of the res gestae of the case, and whatever comments you wish to make on it later, of course 
you are free to do so. whether you may not have the opportunity of seeing your clients after the 
showing of this picture, even if it is one-half hour later, and I have been assured that this may be done. I 
would like to know in which room you usually interview your clients so that the necessary 
arrangements can be made. 


DR. GAWLIK: Your Honor, in Room 57 and in the gymnasium, in Room 57 and in the gymnasium. 
THE PRESIDENT: Very well. 


DR. GAWLIK: Your Honor, I have another suggestion about the film. I should like to suggest that the 
film should be shown without any commentary, as a mute film, because any oral statements can only be 
introduced by witnesses, or by the way of witnesses, or there should be a witness who explains the film 
so that we have the opportunity to crossexamine this witness. We do not know who this person is who 
explains the film or who makes the statements, and we have no opportunity to rectify these statements. 
Then this film should be shown as is done by a silent film, without any commentary. 
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MR. FERENCZ: If your Honors please, this film was introduced as an exhibit before the International 
Military Tribunal. The Tribunal there accepted it with the English commentary. I believe the Tribunal is 
in a position to judge what is evidence and what is not evidence, and we ask therefore that the film be 
shown as it was accepted by the International Military Tribunal. 


THE PRESIDENT: I can assure Dr. Gawlik that the Tribunal will not be emotionally disturbed by any 
commentary made by any narrator. We will merely view what is shown to us, and whatever is to be said 
about the film can be said by defense counsel and by Prosecution. It would require too much of a 
mechanical alteration to attempt to remove the audible accompaniment to the film at this time, and I 
think it will be much simpler if we will now recess and reconvene immediately in Courtroom No. I. Is 
there anything further to be said? 


MR. FERENCZ: Yes, your Honor. I would just like to offer the exhibit which is the certificate 
preceding this film. I offer now as Prosecution's Exhibit No. 173 Document No. USSR-81. This is the 
certificate of the Russian cinema operators and has already been given to the defense counsel in 
German. The English copy will be made available to the Tribunal very shortly. 


DR. FICHT: Dr. Ficht for the Defendant Biberstein. original of these documents are only available until 
tomorrow exclusively, because after that they will be transported to Berlin. It appears to me that on the 
basis of today's proceedings it seems necessary that stipulations about various points should be made 
with our clients, and I should like you to make it possible for us to keep the documents, the original 
documents, a little longer, at least a day longer. 


THE PRESIDENT: Do you know whether Colonel Helm would object to remaining over one more day, 
Mr. Ferencz? 
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MR. FERENCZ: Unfortunately, your Honor, Colonel Helm is not here. I know that he has important 
business in Berlin. However, I believe I can persuade him to leave the documents here one day longer 
if necessary. 


THE PRESIDENT: The Tribunal will recess only momentarily and reconvene in Courtroom No. I. The 
defendants will be escorted there, of course, under guard. 


(A recess was taken in order to reconvene in Courtroom No. I.) 
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THE MARSHAL: THE Tribunal is agian in session. 


MR. FERENCZ: If Your Honors please, the translating system is not functioning and we will therefore 
translate directly from the floor to the defense counsel. The sound track is in English and the defense 
counsel have a German translation of the sound track in their possession. Therefore, it will not be 
necessary to translate as the film is being shown. We have a copy of the the sound track for the Tribunal 
and it will be in English. 


THE PRESIDENT: Very Well. 


MR. FERENCZ: The prosecution is now ready to show the next document. 
(prosecution Exhibit No. 173 was then shown.) 
MR. FERENCZ: If Your honors please, that is the conclusion of the prosecution's Case-in-Chief. 


THE PRESIDENT: The Tribunal will now recess and reconvene next Monday morning at 9:30 o'clock 
in Courtroom No. 11, Room 581. The Tribunal will now rise. 


(The Tribunal adjourned until 6 October 1947, at 0930 hours.) 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal No. II-A. 


Military Tribunal No. I-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: For the purpose of the record, it will be noted that Otto Rasch and Eduard Strauch, 
because of illness, are not present in Court and will be excused from today's session. and reconvened in 
Courtroom No. 1, Dr. Gawlik, I think, made an objection to the showing of a motion picture exhibit, 
which was about to be projected in Courtroom No. 1. We overruled the objection, because by the very 
nature of things, it was impossible for the Tribunal to know just what the exhibit consisted of. We did 
witness the motion picture and we ere now convinced that the objection was in order and should have 
been sustained. It was not apparent to the Tribunal how this motion picture exhibit in any way 
implicated individually any of the defendants. Therefore, the objection is now sustained and the motion 
picture will have no effect upon the disposition of this case. 


I might add, personally. that I could not in any way use that exhibit in the disposition of this case, 
because I closed my eyes after the first five minutes. 


Dr. Aschenauer, you may now proceed with the opening statement. 


Mr. President High Tribunal! the Case of the United States versus Ohlendorf, at al, it will be the task of 
the Defense to make their comments concerning the documents themselves. The Defense will be able 
to point out errors, to make clear to the Tribunal points which are contradictions in themselves, thus 
destroying in some cases the value the documents possess as evidence, as well as reducing the value of 
the entire evidence brought forth by the Prosecution. 
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However, all this does not alter the fact that executions took place. It is therefore the duty of the 
Defense to discuss how this gruesome drama in the East come to pass. they committed I. The acts with 
which they are charged 


a) in presumed self-defense on behalf of a third party(so-called act for the presumed protection of third 
parties (Putativnothilfe) is the established technical term of the German legal language). 


b) under conditions of presumed emergency to act for the rescue of a third party from immediate, 
otherwise unavoidable danger (socalled "Putativnotstand" according to German manner of speaking). 
This defense is legally of importance as there exist no national legal code and no national penal system 


in which the exonerating reasons advanced by the defendants do not carry some weight. How these 
reasons are designated in the terminology of the individual national penal systems is irrelevant; 
irrelevant is also, for the time being, to what extent these reasons constitute exemption from 
punishment or extenuating circumstances, whether they can be regarded as eliminating the prerequisite 
of unlawfulness, as eliminating the prerequisite of guilt, or as extenuating circumstances; essential at 
the moment is only the very general assertion that these reasons may influence "whether" and "how" to 
punish and must therefore be examined. possible when the legal principles have been clearly 
established according to which the conditions and consequences of the reasons for exoneration from 
guilt or instigation of punishment are to be judged. This point must be cleared up first. 1) The so-called 
General Regulations of Law No. 10 laying down the constituent elements of a crims. On the contrary, 
every national penal code contains a great number of regulations which determine the general 
conditions which make an act a punishable offense, conditions which are fundamentally common to all 
crimes, be this in the form of a definite decree, be it in the form of a common law brought into a system 
by decisions of trial courts or by publications of members of the legal profession. 
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Into this group fall among others the regulations pertaining to causality, intent and negligence, attempt 
and preparatory acts, perpetration itself, and mere participation, soundness of mind and age limit, 
periods of limitation, further, which is of importance for the following, the regulations concerning self- 
defense, including presumed self-defense (Putativnotwehr) and the regulations concerning acts 
committed for the protection of other persons in danger, including the cases where this danger is only 
presumed. 


None of this applies to Law No. 10. Apart from instituting by implication the principle "nulla poena 
sine lege poenali praevia" to the negative, it merely contains regulations stipulating the nonlimitation of 
certain acts, the legal irrelevance of the fact that the acts were committed by responsible officials and 
the instigating fact that the acts were committed upon orders. Other regulations which normally form 
part of the "General Regulations" of every penal code are not contained in the law. 


There can be no doubt (and on the occasion of actual cases the Military Tribunals themselves made 
statements to this effect) that the silence of Law No. 10 is not to be interpreted in such a way as if the 
reasons, circumstances and conditions which make an act a punishable offense or exclude punishment 
should have no bearing. There is no question of that. Circumstances such as the regulations concerning 
soundness of mind, age limit as far as guilt is concerned, selfdefense and acts committed under the 
pressure of emergency, etc. regardless of whether they are ruled by written law or by common law, are 
simply indispensable. 
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The question is merely which sources are to be drawn open for the problems not settled by Law No. 10. 


If Law No. 10 were a so-called special national law, it would be very simile to answer this question. 
One would only have to fall back on the general regulations of the Penal code of that country which 
enacted this law, just as the so-called penal by-laws of the German law forge "General Regulations" of 
their own and refer to the corresponding general regulations of the German Penal Code. However, Law 


No. 10 is barred from the use of this possibility. The reason is that this law, owing to its origin, is an 
international agreement, made by the four signatory powers for the detailed implementation of the 
Moscow Declaration of 30 October 1943 and the London Declaration of 8 August 1945. However, this 
agreement was made by four sovereign powers of equal rights, each of which had its own penal system. 
Thus it is impossible simply to use the pertinent regulations of the Code Penal, the Soviet penal Code 
1926, the English or American Penal Law as "General Regulations" of Law No. 10. 2) Which legal 
system is to form the basis of the "General Regulations" of Law No. 10? 


Here the following fundamental possibilities exist: 


a) Applicable is the law of this state which administers justice in the actual case. In the case at hand the 
Tribunal would therefore have to draw upon the general regulations of the penal law of the United 
States of America to fill the gaps of Law No. 10. 


This solution would have one undeniable advantage: namely, an exact knowledge of the applicable 
laws on the part of the Tribunal which will make the decision. On the other hand, these advantages are 
outweighed by considerable disadvantages. There is, first of all, the question whether Federal Penal 
Law or the penal law of one single state would be applicable. As the latterpossibility is excluded, the 
gaps of Law No. 10 would have to be filled by the Federal Penal Law of the USA. To judge acts under 
the pressure of emergency end in self-defense in accordance with the Federal Penal Law of the USA, 
however, calls forth the same doubts as those which speak against the supplementary use of the Angle- 
American legal system when judging European continental legal conditions. 
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The doctrine of these legal systems on the rules governing acts of selfdefense and acts committed in a 
state of emergency, rules developed by Case Law, would be so alien to European legal thought, that it is 
bound to produce misleading results if applied to the conduct of the Defendant. According to American 
law, the scope of the rules governing acts of self-defense is extremely narrow, if compared with the 
European concept; the principles of the rules governing acts committed in assumed self defense are not 
even elucidated. Similar to English law, selfdefense forms part of the constituent elements of a crime 
and, therefore, does not carry the same comprehensive and fundamental importance as it has in 
European law. Therefore, the closing of gaps left in Law No. 10 with American statutary or common 
law, would no doubt violate the predominant principle that an act can only be completely judged if 
presented in its social and legal context; it would not be in conformity with the principle of material 
justice, as postulated in Law No. 10, if principles alien to the German and European concept of law 
were applied, in considering legally relevant varieties of conduct, such as acting in emergency or in 
presumed emergency, acting in self-defense or in presumed self-defense. supplement application of the 
legal code of the nation by which the Court is formed in the case. The evaluation of the Defendant's 
actions would differ - and this would have effects contrary to just punishment if each Court were to fall 
back on its own national law. For in that case it would be unavoidable that the interpretation of the 
concept of mental sanity, by e.g. a French court should differ from the one, say, of an English Court. 
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The result would he that, given identical cases the difference in age limits would also have to be 
considered - one Defendant would have to be acquitted, while the other would have to be sentenced, 
because he happened to be handed over to a Court of a different Allied nation. The supplementary 
application of the LEX FORI does not therefore lead to a satisfactory solution. 


b) The national law of the defendant should be applied. In order to close the gaps left in Law No. 10 in 
the field of general regulations, the general part of the German Criminal Code would therefore have to 
be applied in case this doctrine is followed. the Court is A PRIORI not familiar with that law. This, 
however, is outweighed by considerable advantages. The general part of the German Penal Code is (as 
are the Austrian, Swiss, and Russian Laws) a characteristic representative of the European legal system 
with its tendency to lay down firm, and at the same time general rules, especially in respect to acts 
committed in a state of emergency and in self-defense. Furthermore, that law could in fact, and not only 
in hypothesis, be considered the guiding principle for the conduct of the Defendant. The Defendants are 
also psychologically forced to admit the validity of these law statutes against themselves to their full 
extent; they do not have the excuse that they are being judged according to "foreign penal law". Finally 
also International Law speaks in favor of applying German Criminal Law in a supplementary fashion; 
for, as the Defendants committed their acts in occupied enemy territory, these acts have to be 
considered, according to a theory popular on the Continent of Europe, as committed within the borders 
of Germany within the meaning of the Criminal Code. 


c) The law of the place of the crime should be applied. As the offense of the Defendants is 
"geographically defined" within the meaning of the Moscow Declaration of 30 October 1943, that law 
can easily be ascertained; in the case under review, it is the Penal Code of the Soviet Union (Penal 
Codes of the Russian Soviet Federal Socialist Republic of 1926, of the Ukrainian Republic of 1927 and 
any Special All-Union Laws). The following considerations speak in favor of the supplementary 
application of that law. 
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Firstly, according to the Moscow Declaration of 30 Oct. 1943, (which according to Article I forms an 
integral part of Law No. 10) the law of the place of the crime (Law LOCI) rules the adjudication of 
crimes which can be geographically defined; the perpetrators "will be sent back to the countries in 
which their abominable deeds were done in order that they may be punished according to the laws of 
these liberated countries". Furthermore, the applicability of the LEX LOCI is explicitly stressed in the 
indictment itself; this must, naturally, be true not only for the arguments of the Prosecution, but also for 
any exonerating or justifying circumstances. Finally the application of the LAW LOCI also conforms to 
the idea of justice. 


d) Finally: the law of the victim State should be applied - in this case again, the Penal Code of the 
Soviet Union. The facts which favor the principle stated in c) also apply here. That theory is further 
supported from the point of view of legal systems, by the principle of punishing acts committed in a 
certain country according to the laws of that country and for the protection of that country, a principle 
recognized in International Penal Law; it is supported, from the point of view of territorial applicability, 
by the fact that above all other solutions, it stills the justifiable desire for retribution on the part of the 
primarily injured state. The following will show that in the first place the Soviet Penal Law and, failing 


that, the German Penal Law, should be used to supplement "general regulations" in order to close the 
gaps in Law No. 10 and that this solution is preferable by far to any other possibility. 


That choice brings with it another very important advantage. For the problems under discussion in the 
present case, namely evaluation of acts of self-defense end pets of emergency, the two legal systems 
show striking similarities, as both are exponents of the characteristic European concept of Penal Law, 
with its tendency to systematic generalization and adversity towards Case Law. 
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This can be easily explained on historical grounds. For the Penal Code of the Russian Soviet Federal 
Socialist Republic of 1926 is largely based on the old Russian Penal Code of 1903; the latter's origin, 
however, was decisively influenced by the German doctrine prevalent in about 1900. When we 
compare the German and Soviet rules governing acts of self-defense and acts committed in an 
emergency, we can arrive at that "cross-section", that "average rule", a result unobtainable by 
comparing the Continental European and the Anglo-Saxon Penal Laws, owing to the difference 
between these two legal systems. A Court called on to decide a specified case is only then able fully to 
evaluate the arguments of a defendant, if their evaluation is based on the so-called European "cross- 
section" of the rules governing acts of self-defense and acts committed in en emergency. The rules have 
to be discussed in the following, and the arguments brought forward for the defendant have to be 
judged according to these rules. and in presumed self-defense. according to European legal conception. 
The prerequisites of these two legal concepts first have to be examined separately, according to German 
and according to Soviet Law; subsequently it has to be ascertained which prerequisites are common to 
both legal systems; the result will form the above-mentioned "cross-section", on which the actual 
evaluation of the defendant's actions has to be based. I. Self-Defense 1) According to German Law. 


a) Self-defense is considered (Article 53 of the Penal Code) a so called justification; where self-defense 
is established there can be no question of an act being unlawful: 
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the act is not only excused but even approved by the law. The prerequisite for self-defense is an 
unlawful attack, i.e., an attack which the attacked person does not have to tolerate. The attack need not 
yet have started. Self-defense is also admissible in the face of an imminently threatening attack. Acts in 
defense of all protected interests come under self-defense which is not limited to acts in protection of 
life and limb. Therefore, also the state as such, the existence of a nation, the endangered vital interests 
of a nation, can be defended in self-defense. The protected interests are thus much more numerous then 
in Anglo-Saxon Law. 


b) Not only the person attacked, but any third person, is allowed to act in self-defense. This is 
important, particularly with respect to the so-called self-defense on behalf of the State. For selfdefense 
in favor of the State always constitutes an act for the protection of a third party, can therefore only be 
carried out by a third person. No comparison in the value of the protected interests is being drawn in 
the case of self-defense, neither does it exist, therefore, in the case of defense of the State. The only 
measure for the defensive action always is the intensity of the attack. 


c) Presumed self-defense and acts for the presumed protection of a third party. Although these concepts 
are not formulated in the law, they are generally recognized in theory and jurisdiction. They exist where 
the perpetrator erroneously presumed an "unlawful attack". If the error was unavoidable, the presumed 
state of self-defense serves as justification; if, however, the error could have been avoided. the legal 
importance of such self-defense is contested; according to one opinion, the defendant cannot be 
sentenced for having acted with intent; while according to another less widespread opinion it 
constituted a factor mitigating the guilt, while accountability for intent remains. 


Page 266 


According to both opinions, it is, however, impossible to hold the Defend and responsible to the full 
extent for this criminal guilt, if, owing to a factual error, he believed his act to be justified. 2. According 
to Soviet Law. 


a) According to Soviet Law (Art. 13, par. 1 of the Penal code of the Russian Society Federal Socialist 
Republic and the other Republics of the Union of the year 1926) the concept of self-defense conforms 
essentially to the German concept. Self-defense can apply to the State too, and particularly to the Soviet 
organization as such. In contrast to German law, the Soviet law even states VERBIS EXPRESSIS that 
selfdefense may be also exercised in favor of the State (compare for details Maurach, Systematic 
Treatise on the RUSSIAN PENAL LAW of 1928, p. 101). As in the German law, there is no provision 
for fixed proportions between the clashing interests. It is not clarified in professional publications 
whether an act committed in aid of a third person constitutes justification or only an excuse. 


b) Presumed self-defense and acts for the presumed protection of a third person. As in the German law, 
this is not laid down by law, but is recognized in jurisdiction and literature. It is treated in the same 
manner as a factual error. It excludes intent, the guilt is at least considered as mitigated; it is immaterial 
whether or not the error was avoidable. II. State of Emergency 1) According to German Law The 
regulations concerning the state of emergency (Notstand) found in the existing laws are insufficient, not 
codified and given for individual cases and situations. 


The fundamental decisionof the Reich Supreme Court clarified the position. According to this the 
following applies: 


a) A distinction is made between a state of emergency as justifica tion for an act end a state of 
emergency merely precluding guilt. 
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A feet com on to both is that an interest protected by law must be in imminent danger, which danger 
can only be averted by the violation of another interest protected by the law, having no connection with 
the first one. If the threatened interest is found to be of greater value, then the state of emergency 
constitutes grounds for justification; if the interests cannot be weighed and if there is a threat of danger 
of life or limb of the perpetrator or a relative then the state of emergency constitutes a reason 
precluding guilt. 


b) National Emergency is in principle recognized within the same limits as assistance to the State in 
case of emergency ( Staatsnothilfe). According to the decision of the Reich SupremeCourt of 3 April 


1922 File II, 791122, a situation of acute danger is constituted particularly by underground activities of 
resisting elements of the population of an area and the increasing insecurity of that area resulting 
therefrom". Furthermore, the Reich Supreme court has in No. 60, 318. recognized the so-called 
permanent state of emergency and has stated that the permanent danger which a particular person 
presents to the community could, in certain circumstances, justify his elimination by killing as an act of 
emergency. The question of whether national emergency allows the killing of a man was, on the other 
hand, left open by the Reich Supreme Court. The question has been widely discussed, especially in the 
period following the first war, but was never definitely decided. 
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c. Presumed state of emergency. The law gives no definite ruling on this, but it is recognized according 
to common law in doctrine and jurisprudence. In principle it is treated in the same Way as presumed 
self-defense. 


2. According to Soviet law: More modern than German law, Soviet Penal Law gives, in Section 13, 
paragraph 2 of the Criminal Code, a ruling on the state of emergency. It has thus achieved the aim for 
which the German reform legislation has been striving for a long time. Acts of emergency are 
unrestrictedly admissible if they are necessary for the protection of higher interests insofar as the 
danger could not be averted by any other means. Whether this constitutes a justification or merely a 
legal excuse is not clear. There is no legal ruling on a presumed state of emergency but it is treated as 
an error and thus comes in the same category as presumed self-defense. 


3. Results of comparison of both legal systems. If the elements common to both legal systems are 
examined, a wide similarity will be found in the conceptions of these legal terms: 


a. Self-defense. All protected interests may be the subject of self-defense, particularly the survival of 
the state and the vital interests of the nation represented by the state. If the existence of the state or of 
the nation is directly threatened, any citizen -- and not only those appointed for this purpose by the state 
-- may act for their protection. The extent of the self-defense or of the act for the protection of the third 
party (Nothilfe) varies according to the severity of the attack and does not exclude killing. An error 
concerning the prerequisites of self-defense or of an act for the protection of a third party is to be 
treated as an error about facts and constitutes, according to the avoidability and also the degree of 
gravity of the individual error, a legal excuse or, at the very least, a mitigating circumstance. 


b. State of emergency. In accordance to both legal systems, a state of emergency is always of a 
subsidiary character - thus it is a so-called last resort. 
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All legal interests can be in a state of emergency, especially also the state and its institutions as well as 
the welfare of the nation. A state of emergency is recognized where the threatened legal interest is of 
considerably greater value than the interest attacked by the perpetrator. A presumed state of emergency 
is, on principle, treated as a grave error - that is, it is treated in the same manner as presumed self- 
defense. of a legal clause. On the basis of the examination of the European "cross-section" of the legal 
position assumed by the defendant Ohlendorf, it must be established to what extent the actual 
circumstances under which the defendant acted correspond to the prerequisites of a criminal case as 


described above. Before, however, reference must be made to the method to be applied. the real 
conditions were given for a case of action in defense of the endangered nation (Staatsnothilfe) or 
participation in the self-defense of the state (Staatsnotwehr). But they do submit that in view of the 
special situation in which they found themselves and in which they were called upon to act, they 
assumed that the conditions were given for the above-mentioned legal concepts. There is no need to 
examine the questions whether there actually existed a situation calling for an act of self-defense or of 
emergency. and which discusses the objective conditions for an act of self-defense and in a state of 
emergency. Such an examination is necessary in order to find out where, precisely, the defendant 
Ohlendorf committed the error concerning the permissibility of his action; because the greater the 
extent to which the objective situation corresponded to the defendant's conception, the weightier his 
defense that by mistake he considered his action justified or necessary. 


After this introduction, and on the basis of the defendant's statement, the examination may be arranged 
according to the following points of view: 
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1. Objective conditions, i. e., conditions which existed not merely in the defendant's mind but were 
actual facts: the nature of the war against the Soviet Union. 


2. Subjective conditions. i. e., conditions Which were not actual facts, the assumption of which could, 
however, have brought about the defendant's error about what would constitute the conditions for 
action in defense of the endangered nation or in a state of national emergency; the East European 
Jewish problem as part of the problem of Bolshevism; origin and import of the defendant's obsession 
that a solution of the problem - Bolshevism versus Europe - could only be brought about by a 
"solution" of the Jewish problem, and, in their particular sphere, only by unreserved execution of the 
Fuehrer order. tions, - that is, the question of the cause for the above-mentioned obsession, I call upon 
the expert witness Professor Dr. Reinhart Maurach. does not justify extraordinary actions prohibited by 
written and common international law from the point of view of self-defense, and a state of emergeny. 
If this were the case, international law would be a mere illusion, for at least one of the parties waging 
wax would be able to claim to have acted in self-defense - whereas both parties would be at liberty to 
plead the existence of a state of emergency. or state of emergency. But a preliminary condition is that 
there is really war in the strict sense of international law, an armed clash between two states; but if the 
armed clash has from the outset an aspect considerably exceeding the measure of war and its limits, if, 
in other words, the war aims and war methods to be definitely expected from one of the opponents are 
so "total" that, in relation to them, the tradi tional conceptions and limits of international law cannot be 
applied, it will not be possible to refuse resort to self-defense and to a state of emergency - even within 
the war - to the opponent of such a state. 
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given the qualification of such an enemy - proper enemy in the sense of international law. The character 
of the Soviet Union as a state, and, consequently, as a potential belligerent can, it is true, not be denied. 
But the question is Whether the Soviet Union, according to her own ideology and to the ideas which 
are its basis, has not to be considered as such a belligerent who, considering the war aims and methods 


of the Soviet Union, puts the presumptive adversary ipso facto into the position of war self-defense 
admissible in international law. 


II. In addition, the defendants refer to the orders given and the state of emergency caused by these 
orders. As to this question Dr. Gawlik is going to give detailed explanations. Concerning this problem 
of superior orders contested by the statute here, and by Law No. 10 of the Control Council, I only want 
to give some quotations of passages from English - not German, works: 


Professor Oppenheim has stated in his book, "The Law of Nations": 


"Violations of the rules of warfare are war crimes only if they are committed without order of the 
belligerent government in question, If members of the armed forces commit such violations by order of 
their governments, such violations are no war crimes and cannot be punished by the opponent; the 
latter can, however, take reprisals. If members of armed forces are ordered by their military 
commanders to commit violations - the members cannot be punished - for the commanders alone are 
responsible and the latter can, therefore, be punished as war criminals after being captured by the 
enemy." writes in the article, "The Legal Nature and Punishment of Criminal Acts of Violence Contrary 
to the Laws of War"; 


"The principle that members of the armed forces of a country are not personally responsible and can, 
therefore, not be punished for acts contrary to the rules of warfare and committed by them by order, or 
with approval, of their governmental or military superiors, is not part of the codified law on warfare. 
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Nevertheless, this seems to be a recognized principle of this law, at least, this principle has been drawn 
up in the war manuals of the powers as a rule of the common law on warfare since 1914." the 
supervision of the Judge Advocate General published by the U. S. War Department in 1940, and today 
still in force, states - after enumerating the possible war crimes: 


"Individuals of the armed forces are not to be punished for these war crimes if the latter were 
committed by order, or with the approval, of their government or commanders. The superiors who 
ordered such acts or under whose authority such acts were committed by their troops, can be punished 
by the belligerents in whose hands they fall." British authorities in the British Manual of Military Law. 
Its Article 443 went on, after enumerating possible war crimes: 


"It is, however, important to note that members of the armed forces who commit such violations of the 
recognized rules of warfare that have been ordered by their governments or commanders are not war 
crimes and can, therefore, not be punished by the enemy. He can punish the officials or commanders 
responsible for such orders if they fall into his hands, otherwise he can only take the other measures 
dealt with in this chapter." published in the English Year Book for International Law 1944: 


"Although Chapter XIV of the Military Manual was not given statutory powers it contains, in general, a 
statement of the rules of written and common international law as they are understood by Great 
Britain." 
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man was to disobey the order of the Fuehrer, if is necessary to illustrate the situation in its historical 
development by a written expert opinion. 


III. When Fieldmarshal Keitel defended himself and the OKW at the trial before the IMT, he tried to 
convey a picture of the distribution of power in the National Socialist regime, according to which the 
SS represented the will which governed the state - whereas the Wehrmacht and its leaders were in a 
state of unqualified subjection to this "fact". Wehrmacht and any leading institutions and supreme 
representatives of the State and Party, we must always remain conscious of the fact that the Wehrmacht 
enjoyed at all times a privileged position which was unique. claimed a central position in a 
comprehensive sphere of activities, was at the beginning of the war excluded from the Wehrmacht and 
from the occupied territories under the command of the Wehrmacht. (Example: The first groups of the 
Chief of the Security Police and of the SD (Security Service) marched into France camouflaged and 
under a false designation,) It was only before the Russian campaign that an agreement was concluded, 
after difficult negotiations, which regulated the tasks of the State Police and of the SD outside the 
troops. High Command of the Army and the Chief of the Security Police and of the SD which led to a 
written agreement which was signed by Quartermaster General, General Wagner, and by the then Chief 
of the Security Police and of the SD, Heydrich. Schellenberg kept the minutes. The agreement 
contained the basic order of the Fuehrer, that the Security of the fighting troops must be guaranteed by 
all means and that units of the Security Police and of the SD must be employed in support of the Army 
units. 


Page 274 


The Chief of the Security Police and of the SD was given immediate authority to issue pertinent 
instructions to these units and an independent channel for receiving and transmitting reports which was 
outside the jurisdiction of the Wehrmacht. These units by no means formed a special "political theater 
of operations" hut they were attached to the Army units - this was laid down in the second part of the 
agreement - and generally had to carry out tasks for the Army units within their areas, which had 
hitherto been handled by the Army units themselves. The second part contained an exact regulation of 
commands and subordinations. "In the Front or combat areas the Einsatzkommandos of the SIPO and 
of the SD were in all tactical and service questions that is completely - put under the command of the 
Army." In the operational areas they were under the command of the Army as far as service matters 
were concerned; orders resulting from tactical considerations had precedence over all other orders. If it 
was required by the military situation, the Einsatzgruppen and Einsatzkommandos could be used for 
military tasks regardless of other orders. The third part of the agreement explained the concepts 
"tactical" and "service". 


In accordance with this agreement and the "Barbarossa-Order" to the Army units, which was based on 
it, mobile units designated "Einsatzgruppen" and "Einsatzkommandos" were attached to the Army 
Groups and Armies in the East, Army Group North got Einsatzgruppe A. Army Group Center got 
Einsatzgruppe B, and Army Group South got Einsatzgruppen C and D. (Einsatzgruppe D was originally 
intended to serve with an Army Group which was to operate in the Caucasus.) In spite of the intended 
official designation of the leaders of these units as "Representative of the Chief of the Security Police 
and of the SD with the commander of the Rear Area of Army Group......, Einsatzgruppe....", what 
happened in practice was that at once, at the beginning of the Eastern campaign whole Einsatzgruppen 


or the larger part of such groups were attached to Armies by order of the Army Group in question. 
Einsatzgruppe D was, from the first day and for the entire period which is of importance for this trial, 
attached only to the 11th Army and had no connection with the Commander of the Rear Area of the 
Army. 
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(Kommandos) each to the Commanders of the Rear Area of the Army and to three individual Armies, 
the detachments (Kommandos) of Einsatzgruppe C were at the disposal of the Armies only. That the 
Commanding Generals of Armies themselves attached great value to having the detachments in their 
operational area is proved by the subsequent alteration of the order for Sonderkommando 4a. This 
Kommando was assigned to the Commander of the Rear Area of the Army, but was attached to the 6th 
Army on the personal order of Field Marshal von Reichenau. 


For "Marches" and "Rations" the Einsatzgruppe was subordinate to the Command Headquarters, which 
means that the Army units were competent for 1. Determining the location of the staff of the 
Einsatzgruppen and of the Kommandos, which included fixing the strength of the staffs and 
kommandos as well as the length of time to be spent in one location. 


2. Billeting. 

3. Rations including PX goods. 

4. Gasoline. 

5. Repair of motor vehicles and spare parts. 
6. Ammunition. 

7. Maps. 

8. Field post. 


9. Telecommunications. carried out in practice in the East we may form the following picture of the 
actual and. legal situation, which is typical for the manner in which orders were given: 


1. The Einsatzgruppen and their subordinate units were fully motorized mobile units which were 
militarily equipped and organized. 
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Members of the State Police, of the Criminal Police, of the SD and units of the Ordnungspolizei and of 
the Waffen-SS were assigned to the Einsatzgruppen. They were thus units composed of a minority of 
specialists of the Security Police and of the SD and of units of the Ordnungspolizei and of the Waffen- 
SS. This unit was at the disposal of the Representative of the Chief of the Sipo and of the SD for his 
tasks in the operational area of the Command headquarters, to which he was attached. The special 
position of the Einsatzgruppen and Einsatzkommandos manifested itself also in the fact that they were 
not called Einsatzgruppen and Einsatzkommandos of the Sipo and of the SD, but simply Einsatzgruppe 
A to D, or Kommandos 1 to 12. Their primary task being of the kind normally handled by the Security 


Police and by the SD, the Einsatzgruppen and Einsatzkommandos were led by leaders of the Sipo or of 
the SD who were specially assigned this task. 


2. The Representatives of the Chief of the Sipo and of the SD with the Army groups and with the 
Armies were attached to the Commanding Generals and subordinate to them in the functions which 
were most important for their work. 


3. As regards technical instructions the powers of command of the Commanding Generals and of the 
Chiefs of the Security Police and of the SD were not clearly separated. The question had been 
deliberately left open and left to practice. But it was certain - and expressly mentioned in the 
Barbarossa order - that every order of the Army Group or of the Army, "for reasons of operational 
necessity" had precedence over the orders of the Chief of the Sipo and of the SD. Whenever it was 
necessary in the military situation, the Army units could on their own responsibility and at their own 
discretion make the Einsatzgruppen and the subunits subordinate to themselves for military tasks. 
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Defense Law of 4 September 1938. In Article 2 we read: "Once an operational area has been 
determined, the declaration of the state of defense confers on the Commander-in-Chief of the Army and 
the Commanding Generals of Armies without special order the right to exercise executive power in this 
operational area. This right to give orders has precedence over instructions given by other superior 
agencies..." 


Concerning, "competencies to issue orders in the operational area of the Army" the OKW moreover 
issued an order on 11 April 1940 which states under No. 3 with reference to the Reich Defense Law: 
"... in their exercise of executive powers the Commanders-in-Chief of the Army and the Commanding 
Generals of the Armies are entitled to issue directives, to set up special courts and to issue instructions 
to the authorities and agencies in charge of the operational area, with the exception of the highest 
authorities of the Reich, the highest authorities of the Prussian State and the Reichsleigung of the 
NSDAP. This right to issue instructions has precedence over instructions of other superior agencies." 
and by an order of the LKW shows, that the right of issuing instructions to the higher SS-and Police 
Chief and the SS-and Police units under his command is gradually more firmly established. Thus on 7 
September 1943 the OKW issued a "service instruction for the higher SS-and Police Chief in Greece", 
in which it is laid down among other things: "The Higher SS-and Police Chief is an agency of the 
Reich Fuehrer-SS and Chief of the German Police, which for the duration of its service in Greece is 
under the command of the Military Commander Greece"..... The Higher SS-and Police Chief receives 
directives and instructions for the field of activity assigned to him from the Reich Fuehrer-SS and Chief 
of the German Police and carries them out independently while making current and punctual reports to 
the Military Commander Greece, as far as he gets no restricting orders from the latter. The Military 
Commander must be informed in time of the reports submitted by the Higher SS-and Police Chief to 
the Reich Fuehrer-SS and Chief of the German Police". gypsies prima facie as elements of insecurity in 
accordance with the order of the Fuehrer at the beginning of the Russian campaign. 
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be noted that it was carried on under the jurisdiction of the Commanding Generals to whom these 
groups were attached. Therefore, in all tasks, including these which belonged in a stricter sense to the 
Security Police and the SD, this jurisdiction had to be respected, which means that these tasks could be 
carried out only with the express will or with the tacit consent of the commanding generals. This 
applies especially to the commanding general's capacity as supreme judicial authority for the 
population in his area of jurisdiction. It is true that the use made by the commanding generals of this 
capacity varied considerably in their dealings with the Einsatzgruppen and Einsatzkommandos; in 
certain areas the organs of the Army invariably gave their consent to all executive acts affecting the 
population. In other operational areas the fact that the command authorities occasionally interferred in 
pending proceedings or gave orders for special measures concerming the population, showed that the 
commanding generals were not only conscious of their superior jurisdiction and position, but also made 
use of it. 


It is with deep regret that we clarify these points. For the Defense, however, they are of great 
importance with respect to the possibility of disobeying given orders. The leaders of the 
Einsatzgruppen and Kommandos were executive officers with instructions. Their authority as to 
decisions started only with the very execution of their orders. For them there was no real possibility at 
all to prohibit the execution of orders themselves. Actually, there was merely the theoretical possibility 
for the Army Commanders to examine at their discretion - an account of their authority and their task 
concerning the security of their operational area, on account of their responsibility for safeguarding the 
front-line operations - the question of whether the actual killing of the people selected endangered their 
tasks. 
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If they had come to this conclusion they would have "been authorized to give instructions to prohibit 
liquidations. Likewise it is clear that, again theoretically, only intervention of the Commanders-in- 
Chief with the Fuehrer was possible. Defense is going to prove: 1.) the continuous close cooperation of 
the Army groups with the Einsatzgruppen and Kommandos. Orders of the Army Commanders to secure 
objectives, to carry out inspections, etc., and also other military tasks, e.g. investigations concerning 
anti-partisan measures, recruitment of Tartars for front-line service, will show the close connection 
between the Commanding General and Einsatzgruppe or Kommandos. 


Finally, evidence will be submitted for the following: quently, also Supreme Military Judiciary 
authorities. (Oberste Gerichtsherren) for their areas, i.e., they made decisions affecting liberty, life and 
death. That they were conscious of this fact in relation to the civilian population is clearly shown by 
individual facts already mentioned or still to be mentioned. mentioned by the Prosecution were known 
to the responsible Commanding Generals. Written or oral reports were given in many cases about such 
executions by Einsatzgruppen and Kommandos to the Commanding Generals. executions, or took part 
in them, or gave special orders in individual cases. 
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IV. The prosecution has charged the defendants not only with crimes against humanity and with war 
crimes but also with membership in an organization that has been declared criminal. 


Under Count 3, Mr. Ferencz stated: 


"The judgment of the International Military Tribunal established the fact that the SS, the Gestapo, and 
the SD are criminal organizations." In reaching its decision, the Tribunal made frequent reference to the 
acts of the Einsatzgruppen. In the face of this, the Defense, will demonstrate the following: "SD", even 
by official authorities of the NSDAF and of the State, by all military authorities up to Adolf Hitler 
himself, a completely false conception as to the Actual meaning of "SD" arose among wide circles of 
the German people, especially during this war, above all, however, abroad, and especially among the 
occur, occupation authorities. 


The error is based on the fact that the term "SD" had the two following meanings: 


A. It is the term for a special news service organization, which collected, evaluated, and Submitted. 
reports to the appropriate authorities of the State and of the Party. This news organization which did not 
have any executive police powers either before or during the war, exercised its functions within the SS, 
that is within the Party its members were employees of the The party and were paid by the latter, just as 
in general, the entire budget was met not by the State but by the Party, that is, the Reich Treasurer. 


THE PRESIDENT: May I interrupt, please, If you say that Hitler himself mis-used the term SD -- 
DR. ASCHENAUER: I would like Your Honor to repeat what he said. The system was out of order. 
THE PRESIDENT: Yes. I understood you to say that Hitler himself misused the term "SD"? 

DR. ASCHENAUER: Yes, that is so. 
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THE PRESIDENT: If that is so, won't we then run into many complications as to the meaning of this 
term, because the Tribunal has been led to believe, and, with the Tribunal the rest of the world, that 
Hitler's word was law in Germany. Therefore, if he used the term "SD" in any particular way, wouldn't 
that of itself then make his meaning official? 


DR ASCHENAUER: No, Your Honor. This is not a matter of the general mis-use, it just occurs in one 
particular decree in a sentence which was used here. 


THE PRESIDENT: It would appear to me that from what we understand of Hitler's power, that if he 
called the SD a "PQ" that then it become "PQ" from that moment on. 


DR ASCHENAUER: I don't think I have understood what Your Honor meant. 


THE PRESIDENT: Whatever Hitler said was law, and if he used the term "SD" in any way opposed to 
your definition of "SD", Hitler's definition would be the law, would it not? 


MR ASCHENAUER: No, Your Honor. That I quoted it here is one certain decree, which is erroneous, a 
mistake which has been made once, and all the other decrees which are being offered to the Tribunal, 
and submitted to them, who that what is said in this one sentence is a mistake. 


THE PRESIDENT: Very well, it was for purpose of clarification that I had asked it. (interruption) Will 
you please repeat Dr. Aschenauer, it seems that it got into the wrong channel. 


DR ASCHENAUER: The error is based on the fact that the term "SD" had the following meanings: 


A. It is the term for a special news service organization which collected, evaluated, and submitted 
reports to the appropriate authorities of the State and of the Party. This news organization which did not 
have any executive police powers either before or during the war, exercised its functions within the SS, 
that is, within the Party; 


Page 282 


its members were employees of the Party, and were paid by the latter, just as in general, the entire 
budget was met not by the State but by the Party, that is, the Reich Treasurer. If, therefore, the SD is 
referred to as an organization with a special assignment, that is an organization with certain tasks, only 
the above-mentioned news organization, with its clearly delineated duties, its installations and its 
personnel carrying out this task can and should be meant. Any other duty, or the assumption of a 
function is a false implication. 


B. All wearers of the SS uniform with the SD marking on their left jacket sleeve were also 
characterized as "SD". From the beginning of the war, the SS uniform with the SD marking was worm 
by almost all of the members of the Secret State Police (Gestapo) including the Border Police, Criminal 
Investigation police, and especially all members of the Stapo and Kripe on combat assignment, were 
SS uniforms with the SD insignia. It is, therefore, easily understandable that everybody considered all 
men wearing this uniform to be "SD". Another result was that this term was not only applied to all 
those wearing those uniforms with the SD insignia but also to the organizations to which these men 
belonged. These were the SD offices in the actual sense of the word and the offices of the State Police 
and Criminal Police. For the sake of convenience and the desire for simplification and abbreviation, all 
of them were now called "SD". Thus the Wehrmacht, when dealing in enemy country with 
"commanders of the Security Police and of the SD" and with "Commanding Officers of the Security 
Police and of the SD"--that is what these agencies were officially called --, referred to them briefly 
merely as the "SD" only, for all members of these organizations were the SD insignia. Thus the French 
or the Norwegians referred briefly to these organizations and their personnel, all of whom were the SD 
insignia, as SD only, and usually they meant the State or Criminal Police. Actually, how could he know 
that the "Commander of the Security Police and of the SD" was an organizational term that could be 
traced back to the "Chief of the Security Police and SD," that even in these organizations there existed 
not always an SD news service set-up, or that in such organizations there were actually three 
completely independent and separate organizations included: 
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1. A news organization of the Party or of the SS, that is the SD in the real meaning of the word, as the 
organization with a special news service function. 


2. Two authorities of the State Executive, that is of the Police (Stapo and Kripe), which in their special 
duties and activities, stood on an equal feeting completely independent one of the other, and were 
merely held together by purely organizational ties and by the fact that the same individual held, a 
lending position in both. (In this connection, see enclosed sketch.) mutually shared uniform (SD) 
finally went so far that even the Fuehrer in his "Commando Order" of 18 October 1942, ordered that 


the arrested commando troops be given over to the "SD" even though, in this instance, beyond all 
doubt, he meant the police executive, the State Police. It would not have occurred to any office in the 
Wehrmacht or the German Police to deliver members of an enemy commando, if they were arrested in 
the Reich, to an SD sector, for everyone know that this was exclusively the concern of the State Police. 
Kripe were this uniform and this SD insignia, even though they had nothing to do with the actual SD 
news service itself, as far as their duties were concerned? The answer to this requires a brief description 
of the development. 


The "SD" as a news service originated in 1932, when HIMMLER commissioned HEYDRICH, a 
former naval officer, with the establishment of a news service, in order to combine uniformly the local 
"political information service" (P.I.) which had here and there arisen due to political necessity. This P. I. 
had the task of gathering information about the other political parties, their plans, and aims, in order to 
be able to utilize it in the struggle against the other parties. 
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include the gathering of information about all opponents of National Socialism, their organizations and 
their activities. The actual hour of birth of the SD, however, was in 1934 when a few old National 
Socialists who came from all circles of the movement and were thus clearly not recruited from the 
ranks of the SS alone, recognized the following to be true: The old parties of all shades of opinion, 
together or banned by the State. Any additional activity by these organizations is illegal and is therefore 
to be dealt with by the police, and the police is therefore authorized to fight, together with the 
Information Service, against such illegal opponents. This in itself proves that from the very beginning 
the SD (Security Service) was not at any time given such executive powers which rested exclusively 
with the police organs of the State. (Even at that time the SD was mainly engaged in the research and 
study of ideological contrasts and their effects on National Socialism.) Furthermore, they relized that A. 
Gradually, ever since 1933, all public criticism in parliaments, press and radio had been abolished. B. 
There was a growing tendency to misuse the Fuehrer principle and to push through orders, permitting 
no criticism. C. There existed the common tendency always to stress to higher authorities only the 
positive aspect of one's own field of activities, but to conceal in a shamefaced manner all unfavorable 
developments, mistaken measures, danger points, etc. only a completely distorted picture of the 
development and situation in the individual vital spheres (Lebensgebieten) (Law, administration, 
education, economy, etc.) They could no longer have a clear perception of the resulting reaction among 
the public and professional circles concerned. From this they concluded that an authoritarian state, by 
its every nature, needed an organization which would be willing and capable of presenting to 
responsible central agencies an objective and undisguised picture of the general position and 
developments without having any administrative responsibility itself. 
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In 1934/1935, this task was assumed by the SD with out explicit orders to that effect from any party or 
government authority, therefore, illegally, (For the authorization and legitimation of the SD as sole 
permissible news service of the NSDAP covered only the collection and transmission of news relating 
to counterreforms, their efforts and aims.) This explains why in 1934/1935 this part of the SD at the SD 
Main Office in Berlin consisted of a mere handful of men. Easter, 1935, for example, it consisted of a 


man who also worked as legal and administrative expert, 4 or 5 younger jurists, who had not finished 
their professional training and only worked part-time at the SD in addition to their other work, and 3 or 
4 assistants. plete lack of agencies in the country and the necessity to build up this news service for 
vital spheres in a more or less illegal manner, because every reference to it caused sharp protests by the 
Party and above all by government authorities against this type of work. It was regarded by all these 
people as an inadmissible encroachment upon their own jurisdiction. Thus, for example, until 1936, the 
time when Ohlendorf entered the SD, the entire field of economy had hardly been dealt with. Only after 
that were systematic efforts made to win suitable specialists who were able to handle the individual 
vital spheres (Lebensgebietsarbeit) in an expert manner. At this juncture, it may already be said that 
from this work in purely vital spheres done by the Zentralabteilung II/2 the Amt III was subsequently 
developed under OHLENDORKF, this is today considered the SD in the proper sense. "Chief of the 
German Police" with the official designation "Reich Fuehrer SS and Chief of the German Police at the 
Reich Ministry of the Interior" in the process of another governmental reform and the centralization of 
the police which had hitherto been under the direction of the Laender. 
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Under him were Daluege as "Chief of Police and Heydrich as "Chief of the Security Police" Thereby, 
Heydrich simultaneously held a post in the administration of the SD as news service of the Party and of 
the entire German Security Police. This two-fold function explains the subsequent title of "Chief of the 
Security Police and SD" from which derives the designation "Commander" (or in command) 
(Befehlshaber) bzw. Kommandeure) of the Security Police and the SD in the occupied territories. 
Whereas until 1936 probably only a few members of the police, mainly the State Police, belonged to 
the SS, partly to the SD and partly to the General SS Himmler, from 1936 on, endeavored to have the 
SS take over the whole police organization. Thus from 1936 to 1939 many members of the police force 
who were eligible for the SS, were taken over into the SS, starting with the State Police and Criminal 
Police. Heydrich brought it about that the transferred members of the Stapo and Kripe began to wear 
SS uniforms. They were the SD insignia on the left sleeve, although they were never in any way 
connected with the SD as news service and as organization for a special task but remained, as hitherto, 
members of the state executive. Neither common service nor esprit de corps tied them to the SD. The 
uniform clothing of the Stapo and the SD, the distribution of which was started at that time, gave the 
uninitiated the first cause to designate on bloc as SS, members of two organizations of totally different 
fields of activitywork of a news service for vital spheres and executive work of the Security Police - 
merely becuase of their uniform outer appearance that is to say the SD uniform with the SD insignia. 
This misleading collective name led to the habit, of calling SD men not only the members of both 
organizations but of designating the offices and field of activity of both institutions simply as "SD". In 
fact, 90 percent of the people wearing SD uniforms had nothing to do with the actual work of the SD 
news organization. On the other hand, the SD of the RFSS, purely as news service, was not connected 
with the state executive (State Police and Criminal Police), either by subject matter or by its duties. 
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In spite of this fact, it was also called SD in common usage and especially also during the war in 
official announcements, decrees and orders (see Hitler's commande order). (Besides, in the NS-State 
there were numerous such ‘personal unions' (one person being the holder of two or more jobs) as for 


instance in the person of Goering, the Minister President of Prussia, Reich Minister for Air, Supreme 
Commander of the Luftwaffe, Plenipotentiary for the Four Year Plan, Reich Chief for Hunting, etc. 
Nobody would dream of it to call all this one organization on account of the 'Personalunion'.) produced. 
There we see two completely different organizational and actual spheres of office - one of them the 
Party, the other the State. But the men working in these two completely independent and different set- 
ups are wearing the same uniform: The SS-uniform with SD. These were the first decisive causes for 
the above-mentioned complete confusion. the Party news service and the State Police were, on account 
of wearing the same uniform, mistakenly looked upon as one uniform entity, whereas from the very 
beginning they also showed very relevant actual differences among each other. These differences were 
the cause that already in 1937/38 some spheres of work Were completely taken away from the SD (II/i) 
and were handed over to the Secret State Police Office, namely Communism and Marxism. The 1938 
decree concerning the division of functions (Funktiens-Trennungs-Erlass) already made it quite clear 
that the SD had nothing whatsoever to do with the comprehensive intelligence Service in enemy 
territory. These differences were ultimately settled when, urged by the State Police in 1938, another 
reorganization was effected, the result of which was the establishment of the 
"Reichssicherheitshauptant" (Reich Main Security Office.) Thus it was ultimately made clear that the 
dealing with the enemy in its entirety as far as intelligence service and actions resulting from it were 
concerned, belonged to the competence of the Secret State Police, that is to say, Amt IV of the RSHA. 
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This reorganization terminated the former Zentralabteilung II/1 (Central department) (Enemy research) 
("Gegnerforschung") in the framework of the SD as a news service organization, and from that time 
onwards the SD's exclusive sphere of work was that of a mere news service organization, exclusively 
occupying itself with "Lebensgebietsarbeit" (matters concerning vital spheres). The former 
Zentralabteilung I/2 (Lebensgebiete) became the AMT III of the RSHA, and its employees were 
branded as members of a criminal organization in the IMT verdict. The SD, however, which 
organization was declared to be a criminal one, is according to its development the leading 
Zentralabteilung II/2 (Lebensgebiete), which at no time has had any contacts whatsoever with the tasks 
and the activities of the State Police (Stapo). 


As from September 1939 the following set-up was given: 

The Reichssicherheitshauptamt (Reich Main Security Office) (RSHA) consists of 7 - seven - Aemter: 
Amt I: Organization and Personnel Amt II: 

Administration and Economy Amt III: 

SD - Home Front (Lebensgebiete) Amt IV: 

Secret State Police Amt V: Criminal Amt VI: 

SD-Ausland (Foreign News Service) Amt VII: 


Scientific Research problems of the Sipe (Stapo and Kripe) (State Police and Criminal Police) and of 
the SD in one organization. As far as their objectives are concerned they remain separated in the Amt, 
as for instance all the personnel problems of the SD (Amt II, VI and VII) Were handled in Referat I A 4 


by men of the SD, of the former SD-Main Office, that means employees of the Party. They are 
exclusively concemed with SD, that is Party personal data, which have nothing to do with the problems 
concerning civil servants (Stapo and Kripe).It is the same in AMT II. 
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The administration of the budget funds is handled completely separately in Amt II. And this by 
necessity, for the administration has to concern itself with; 


A. The budget funds of the State (Stapo and Kripe) 


B. The budget funds of the Party (SD). Here completely different directives are followed, for not only 
the salaries and wages were entirely different, but so were also the whole of the accounting system of 
the Party and of the state. its tasks, AMT III was a hundred percent identical with the former 
Zentralabteilung I/2 (Lebensgebiete) of the SD-Main Office. Therefore, it is exclusively a Party office, 
its men are employees of the Party, they receive Party wages, have no civil service rights and duties, 
are exclusively subordinate to Party orders, and for this reason only they cannot have any State 
executive powers. If individual men, as will be commented on later, were detached for executive tasks, 
then they were used as individual persons. They worked by order of the State (Stapo and Kripe) and not 
as SD and in pursuance of its tasks: to be the Party news service without any executive functions. 


AMT IV takes ever the tasks of the Secret State Police. Therefore, its special tasks are exclusively 
those of the State Police as an executive agency of the State. One might say that Amt IV is identical 
with the Secret State Police Office. Reich Criminal Office, which is also a purely State executive 
organism. 


AMT VI (Foreign News Service) takes over the tasks of the former Zentralabteilung II/2 (Foreign 
News Service) therefore it is also a more SD (Party) office, its members are Party employees and do 
not possess any executive powers. 
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AMT VII (Scientific Research) is also a mere SD (Party) office without any executive powers and 
without any regional agencies. It did not have any real predecessor in the SD-Main Office. Its task is 
philosophical historical scientific research in the sphere of "Weltanschaung" which is laid down in a 
series of publications. This task too, did no longer exist during the war, so that it really only constituted 
a library and archives office. was a clear and unequivocal separation of mere news service tasks (Amt 
II, VI and VII) on the one hand, and of the State Executive (Amt IV and V), so that at the beginning of 
the war there is no longer any overlapping of competencies. Verdict that the SD after 1939 were an 
auxiliary organization of the Government's Executive Branch. The only factors which these different 
offices had in common with each other were three: 


A. The same uniform. 
B. The same chief (HIMMLER AND HEYDRICH). 


C. The merely technical junction effected by the organizational structure of the RSHAL, which, 
however, only exists in the main office, because regionally, the Stapo offices, themselves entirely self- 
contained and independent from each other on the one and, on the other hand the SD sections continued 


to exist. The Security Police Inspectorates and the SD Inspectorates are offices with no executive duties 
but only with supervising and organizational tasks without any departmental competence and power of 
command. The Stapo office received its directives for its work exclusively from Amt. IV of RSHA, the 
SD sector exclusively from Amt III and VI of RSHA. 


THE PRESIDENT: Dr. Aschenauer, I think this might be a convenient time to take the morning recess. 
Before we actually recess, let me indicate to the defense counsel that Mr. Wartenberg, the interrogator, 
who took most of the statements of the defendants, will be available this afternoon for cross- 
examination on the part of defense counsel with regard to the manner of taking of the statements. 
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Of course, this is an opportunity which you may avail yourselves of, if you desire. You don't need to 
cross-examine if you have nothing to examine him about, but in view of the fact that Mr. Wartenberg 
will ver soon be departing for the United States, it is necessary if you intend to raise any questions at all 
about the manner in which the statements were taken, that you raise these questions now, so this 
afternoon when we reconvene after the noon recess, Mr Wartenberg will take the stand, and he will be 
available to all defense counsel for any questions which they desire to put to him. We will now recess 
for fifteen minutes. 


(recess) 
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THE MARSHAL: Take your seats, please. 


DR. ASCHENAUER: In the occupied territories, however, the merely technical junction was created in 
a manner corresponding to the RSHA, Consequently there exists at the headquarters of the Regional 
Commander of the Chief of the Security Police and the SD, the offices I-VI corresponding to those of 
the RSHA, and that is one of the reasons which have led to misconceptions concerning the SD. But 
here too nothing has changed in regard to the departmental duties of the various offices. It has to be 
added that office VII had branch offices neither in occupied territories nor within the Reich. And not in 
all occupied territories did Amt II have branch offices in operation. differently organized. The usual 
organizational structure of the Security Police and SD cannot be compared with them. They are not 
government offices which constitute branch agencies for offices II, IV, V, and VI, but militant units 
whose organizational structure is evolved out of their special task, which they are to execute within the 
executive powers of the commander-in-chief of Army groups and armies. on operational duties and 
subject to military law. Force, the Stapo, the Kripo (Criminal Investigation Police), the SD, of 
emergency inductees and volunteers from conquered territories. They are organized for the 
commissioner of the Chief of the Security Police and the SD at the headquarters of the officer 
commanding the organizations behind the lines. Their activities change with the requirements of the 
situation in the zone of operations and are, as a rule, therefore, not those of Offices I, II, III, IV, V, or 
VI. 
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All these problems will be clarified by hearing Dr. Spengler as witness. These problems form the basis 
for the question: What was Ohlendorf's position to Himmler and Heydrich the leaders of the SS? 
During the presentation of evidence, it will be revealed that Ohlendorfs work was in direct contrast to 
that of Himmler, Bormann and Ley. 
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Ohlendorf caused the following: dence pointing out, for example, that "the small fry gets caught, but 
the big fish get away," and, incidentally, attention was called to the interference of the Party into 
judicial matters. A further report criticized the overlapping of the system of fines which the economic 
associations Wintochaftsverbaende could impose and the procedure before the regular criminal courts, 
which had caused an intolerable discrepancy in the severity of penalties inflicted. further attacks on 
schools and school teachers were prohibited by Goebbels, that the importance of scientists was 
officially adknowledged, that interference with school life by the H.J. as discontinued, the H.J. 
activities reduced, the school children excused from collections of all kinds, etc. of motion pictures and 
succeeded in supporting the role of the motion pictures against the will of Goebbels. The seventh 
Kulturkammer which already had been proclaimed by Ley was stopped by appropriate SD reports. In 
contradiction to the political policy of coordination (Gleichschaltung), private association were 
sponsored. In long reports, Amman's publishing and press policies were criticized and thus a number of 
publishing firms and newspapers were saved from closing down or from being transferred to the Eher 
Publishing firm. political publications. On the other hand, the publication of good classical novels and 
worthwhile new novels was aided. cluded from the measures for waging total war, although a decision 
to that effect had already been reached. The evidence presented was so convincing that the Party 
Chancellery changed their opinion and, satisfied by the documentary and statistical evidence, brought 
forth by the SD exerted its influence for the continuation of work at the universities. 
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zation with reports supported by evidence. five Gaues. 


These facts correspond with the description of the "SD" in the "C.I. Handbook Germany," published by 
the "Supreme Headquarters, Allied Expeditionary Forces, Office of Assistant Chief of Staff, G-2, 
Counter Intelligence Sub-division." It reads here under number IV, "The German Intelligence Service," 
as follows: 


"Amt III, with its regional offices, is the Party Intelligence Service inside Germany. To this end, it 
maintains networks of agents in all walks of German life.... who are drawn from all classes and 
professions. The information supplied by these agents is made up into Lageberichte (Situation reports) 
which are sent up to RSHA by the regional offices. These reports are extremely frank, and contain a 
complete and unbiased picture of German opinion and morale." of Ohlendorf. The picture of a man will 
arise which, in purpose, intent and actual work stood in opposition to the terrible events in the East. 
vice since 1938, gets into the terrible situation, the effects of which are visible today, through the 
announcement of the mobilization. Before his assignment in Russia, he had a war assignment of the 
Reich Group Commerce. After he had refused twice this war assignment was cancelled upon order 
from Heydrich. Ohlendorf was drafted for the Reich Fuehrer SS. This fact is also proven by the 


Indictment, No. 3196, page 5 of the original. Ohlendorf now clearly belonged to a military, hierarchic 
organiza tion. 
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Ohlendorf did not agree with the execution order. The assembled leaders of the Einsatzgruppen 
protested unanimously against Streckenbach who announced the Fuehrer order in the name of Himmler 
and Heydrich. Streckenbach agreed with the opinion expressed through that protest, but he declared 
that in a similar cases in Poland he had already tried everything in order to have the order not executed. 


Himmler supposedly refused flatly. At the beginning of October 1941, Ohlendorf approached Himmler 
at Nicolajew, with regard to the execution order, although the latter in a speech before the leaders and 
men of the Einsatzgruppe and of the Einsatzkommandos called together, had again repeated the strict 
order of the Fuehrer. Ohlendorf in speaking to the Reich Fuehrer SS emphasized the inhuman burden. 
He did not even receive an answer. He could not make Himmler revoke the order. There was no 
possibility for him to prevent the practical execution of the order, which was his endeavor. There is no 
possibility for him to evade the order. He is in an unheard-of conflict of duties. Ohlendorf has no 
possibility to make any appeal, since any attempt to get to Hitler personally always had to be made via 
Heydrich and Himmler, Since it is Bormann who is behind the order, any attempt to surpass Himmler 
and Heydrich would have failed at the latest when it got to Bormann. Bormann's actual role in that 
unequaled European tragedy, the story of who he was, will be recorded by some future historian. If one 
assumed any other possibility for Ohlendorf to gain influence, one would forget, that he was only a 
Standartenfuehrer, without any political powers, i.e. without any position in the Party based on political 
powers. He knows neither Hitler nor Bormann. No Reichsleiter or Gauleiter or any other politically 
influential personalities are his acquaintances, let alone on his side. All he could do was to interpret the 
order in as limited a way as he could possibly do and to try to execute it as humanely as possible under 
the given circumstances, contrary to the interpretation of the indictment not only in the interest of his 
men but first of all in the interest of the victims, since the protection of the men against brutalization is 
a protection of the victims against brutalized men. 
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Ohlendorf's entire life shows that in spite of all setbacks and threats his fight was not only directed 
against the tyranny of Nazi leaders within the Reich, but that immediately after his return from the 
Einsatz he starts fighting against the exponents of extermination and colonial power politics in the East, 
especially against Koch, Globotschnik and Einsatzgruppenfuehrer, SS-Gruppenfuehrer Thomas. 
Ohlendorf continues in this fight, even though Himmler treatens him not only with liquidation of his 
office in case he should continue with this kind of reporting, but also threatens to arrest him. In that 
moment it becomes evident that, as soon as there is no purely military relationship where no resistance 
is possible, Ohlendorf makes use of the slightest opportunity in order to actively intervene against the 
policies of power and extermination. by the defense. The tragedy of Ohlendorf's life will become clear 
to every man. taking part in the session this afternoon and tomorrow morning. 


THE PRESIDENT: In order that Dr. Aschenauer may have an opportunity to prepare the defense of the 
defendant Ohlendorf, Ohlendorf will be excused from attendance upon the trial for the rest of the day 
and for all of tomorrow. 


DR. ASCHENAUER: Thank you. 
THE PRESIDENT: Your're very welcome. 
DR. SCHWARZ: (Attorney for the Defendant Joost) 


THE PRESIDENT (Interposing): Just before you begin, I presume you would want to leave, Dr. 
Aschenauer; you would like to leave the Court now and you would like to have the defendant 
Ohlendorf available from this moment? 
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DR. ASCHENAUER: Yes, Your Honor. 


THE PRESIDENT: "Will the defendant Ohlendorf be escorted from the courtroom so that he will be 
available to his counsel. Just a moment please, Dr. Schwarz. 


Dr. Aschenauer, may I suggest to you that if you wish to put any questions to the interrogator, Mr. 
Wartenburg, that Mr. Wartenburg will be available this afternoon; and, any time you care to come in, 
we will make him available to you so that you may not lose any time in getting back to your client. 


DR. ASCHENAUER: I have no questions to address to Mr. Wartenburg. 
THE PRESIDENT: Very well, Dr. Schwarz, you may proceed. 


DR. SCHWARZ: If Court please, -A and in violation of the provisions of Law No. 10 of the Allied 
Control Council of 20 December 1945, committed the following: 


1. Crimes against humanity by participating in the murder of 2. War crimes by atrocities or assault on 
body, life or property 3. With having been a member after 1 September 1939 of an orga litary Tribunal 
and by par. 


1, Article II of the Law No. 10 prove the following points in answer to the charge of having committed 
crimes against humanity and war crimes, both of which, since they are essentially based on the same 
facts, will be treated under figure 1 as follows: 
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1. a) Jost was appointed Chief of Einsatzgruppe A by command on 29 March 1942. 

His personal dislike of this order and the of the authoritative effect of this order. 

As far as this effectively binding orders. 

The problem of "order and ne such excluding guilt", need not be discussed at this point, ing this resp. 
has already made a statement to that effect. 

Montgomery's views on the nature of the concept "command". 


the following (Excerpt from The Times, London, of 27 July 1946): "It must be clearly established that 
the army is a its discipline. 


The army would fail the nation if it were them with three principles: 


3. It is the duty of the soldier to obey all orders given questions." 
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b) When Jost entered upon his service, he looked at the tasks a military point of view. 

For Einsatzgruppe A was subordi nated primarily to the Chief of the Army Group North. 

Its Nort. 

Lituania, Latvia, Estionia, and White Ruthenia did regions. 

In these regions, which were under civilian ad at the time of Jost's entry upon his appointment. 


These The Prosecution submitted an essay on basic conditions within the SS, the SD, the Gestapo, the 
Reich Security Main Office, and the Einsatzgruppen, dated 29 September 1947, which assumed, 
especially with respect to the enclosed photostatic copies of the drawings, the presence of certain actual 
conditions, which, at the time of JOST's entry upon his appointment, were already obsolete. 
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with partisan reconnaissance and the combatting of partisan troops in collaboration with the army, 
counter intelligence against espionage and sabotage, searching for parachutists, and the reconnaissance 
by agents of the region towards Petersburg. vocally the chain-of-command relationship of the 
Einsatzgruppe to the Wehrmacht and to the Chief of the Security Police. ment of the Defense. We shall 
refer to it later. 


c) The joint statement of the Defense will also deal with the problem of how far the measures taken by 
the Einsatzgruppe A in the course of their military duties can be thought justified from the point of view 
of international law in view of Russia's behavior. 


d) The occurrences, with which JOST was charged in the indictment under I S and T, were not initiated 
by units of the Einsatzgruppe A. submitted by the Prosecution in the course of this proceeding. 


e) Apart from his appointment as Chief of Einsatzgruppe A, JOST also was Commander-in-Chief of the 
Security Police and the SD Ostland in the Reich Kommissariat Ostland. In this capacity, his activities 
were restricted by HEYDRICH, since his duties chiefly concerned the organizational structure of the 
offices of the commander-in-chief within the sphere of the Reich Kommissariat Ostland and within the 
framework of the civil administration, and because matters of an executive nature and those dealing 
with the Einsatzgruppe were to be excluded. 
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The problem of executive orders became acute when JOST at the end of April 1942 received 
instructions by HEUDRICH to the effect that all Jews with the exception of the age groups from 16 to 
32 should be subjected to "special treatment". In this connection, it is necessary that the relationship 
between JOST and HEUDRICH is clearly outlined. After having been active since 1934 in the SD for 
seven years, JOST left the Reich Security Main Office at the end of August 1941, after having had most 
serious disagreements of a professional, political, and personal nature with HEYDRICH. From the 
beginning JOST tried with every means at his disposal to make HEYDRICH revoke his appointment as 


Chief of Einsatzgruppe A. Up to then, HEYDRICH had been considerate of JOST's attitude by not 
having issued executive orders to him. the above mentioned order or taking the consequences of 
insubordination, JOST decided not to relay this order but to have it rescinded, and to make the attempt 
to talk to HEYDRICH and see that this order would be annulled. At the same time, JOST again handed 
in his resignation. them act more in line with his way of thinking, and by this saved the lives of 
approximately 40,000 Jews. view with regard to the shooting of Jews against SS Obergruppenfuehrer 
JECKELN, with special emphasis on the fact that his men could not be expected to carry out such 
orders. novardeisk command to the effect that the inmates of the insane asylum in Krasnovardeisk be 
liquidated since the asylum was needed for billets. of freeing Ostland from Jews, and thereby 
contributed toward saving these people. 


During Jost's command from March until August 1942, no executions were carried out upon his order 
or with his sanction. 
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g) This attitude that JOST displayed merits emphasis even more because he is as such not one of the 
most robust of men, and besides because of illness he never was in possession of his full strength and 
natural resistance, either physically nor psychologically. He suffered and still suffers from thyroid 
disease, from disturbances of the vegetative nervous system, and from an artrosis deformans of the 
spine. This is the reason for his frequent disability, and especially after Easter 1942, he was 1 me and 
confined to bed for 12 days. more than he could possibly have been expected to do. was phrased in the 
judgment of the IMT as the question of whether or not a choice corresponding to a code of morality 
was possible at all. (Chapter 5 at the end). The American Military Tribunal II in their judgment against 
Erhard MILCH said the following on page 96 of its opinion: "It was never our intention, and it has 
never been suggested by us, that he (MILCH) should have chosen any course of action which could 
have culminated in the loss of his life." And this was the great danger in JOST's case. 


h) With this attitude that JOST exhibited it was inevitable that he was taken to task for it by the people 
then in power. After JOST's efforts towards being recalled from his post as Chief of Einsatzgruppe A 
were finally successful in August 1942, HIMMLER, at the beginning of March 1944, caused him to be 
inducted as Unterscharfuehrer into the Waffen-SS, without regard to age, health or previous training. 
HIMMLER wanted to get him out of the way. 


2a) JOST's duties at the SD after 1 September 1939 as Chief of the Office VI, SD Ausland, at the Reich 
Security Main Office, consisted in getting information from foreign countries for the respective 
competent Reich authorities. Office VI never had anything directly to do with either the persecution 
and liquidation of the Jews, atrocities and murders in concentration camps, excesses in the 
Administration of occupied territories, the execution of the forced-labor program, nor with ill-treatment 
and murders of prisoners of war. 
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b) JOST's membership in the SS was forcibly dependent upon his job in the SD. He was not an SS- 
Fuehrer in the main office. He was on the payroll of the Police as Brigadier General (Generalmajor). 


DR. GAWLIK: Dr. Gawlik for the Defendant Naumann. defendant Naumann who is represented here 
by me, are very severe. thoroughly the facts and their juridical implications. evidence submitted by the 
prosecution, it becomes already apparent that this evidence is not sufficient to establish Naumann's 
criminal responsibility for the actions with which he has been charged. 


The incorrectness of the prosecution's assertions already arises in part out of the submitted indictment. I 
shall make further corrections in my submission of evidence. Naumann's character which is different 
from the interpretation as presented by the prosecution in the Opening Statement and throughout its 
submission of evidence. beginning of its activities in Russia. Until the end of November 1941 the 
leader of Einsatzgruppe B was the then commanding SS Gruppenfuehrer Nebe, chief of Amt V of 
RSHA. already were at the Einsat and Special commandos, because they already had been issued in 
June 1941 at the beginning of the war against Russia. 
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whatsoever for all executions which occurred before his taking command of Einsatzgruppe B. This 
concerns the following documents submitted by the Prosecution: 


NO-2934, Exh. 78, Vol. II C, P. 52 NO-2844, Exh. 
61, Vol. II B, P. 44 NO-3156, Exh. 
60, Vol. II B, P. 15 NO-3160, Exh. 
65, Vol. II B, P. 48 NO-3403, Exh. 


63, Vol. II B, P. 39 reports (Ereignisberichte) which originated between July and October 1941. But the 
same is also true of documents NO-2825, Exh. 


59, Vol. II B, P. 10 and NO-2656, Exh. 
39, Vol. ITA, P. 45. 


The latter document contains a situation report (Lagerbericht) of 25 November 1941, in which the 
period of the report is specifically mentioned as 1 to 31 October 1941. In the other document we find 
that various executions which occurred on different days in October were mentioned in an operational 
situation report on events dated 14 November 1941. the executions mentioned in the operational 
situation reports of 19 and 22 December 1941 (Document NO-2824, Exh. 62, Vol. II B, P. 31 and 
Document NO-2833, Exh. 114, Vol. III B, P. 17). I shall prove that the executions mentioned in these 
operational situation reports have been performed by the Einsatz- and Special Commandos at a time 
when Naumann was not yet in command of Einsatzgruppe B. This Einsatzgruppe was then still under 
the command of the then SSGruppenfuehrer Nebe. The operational situation reports have been 
compiled by Amt IV, Al of the RSHA in Berlin and, consequently, bear the date of the day when they 
were drafted and compiled in Berlin. They were compiled on the basis of written reports which were 
transmitted to Berlin by the individual Einsatz- and Sonderkommandos through the Einsatzgruppe. 
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The transmission of these written reports from the locations in the heart of Russia to Berlin took several 
weeks, particularly in view of the great transportation difficulties. This also explains why the 


operational situation report of 22 December 1941 (Doc. NO-2833, Exh. 114) relates events of 18 and 
21 November 1941. The executions mentioned in the operational situation report of 19 November 1941 
(Doc. NO-2824, Exh. 62) must, therefore, refer to an even earlier date. can thus not be the 
responsibility of the defendant Naumann for the simple reason that they date from a time when he was 
not the Commanding Officer of Einsetzgruppe B. 


By submitting Document NO-2830, Exh. 72, Vol. II C, Page 23, the Prosecution wants to prove that 
Naumann was Commanding Officer of Einsatzgruppe B as early as 12 November 1941. This document 
constitutes an operational situation report of the same day which does not contain reports of 
Einsatzgruppe B, which, however, names the defendant Naumann as Commanding Officer of 
Einsatzgruppe B in the beginning under the list of location and lines of communication. In this 
connection I point once more to the fact that these operational situation reports were compiled at the 
RSHA (Reich Main Security Office) in Berlin where also the decisions concerning the assignment of 
personnel were made and where also the latest reports of the assignment of personnel were known. On 
12 November 1941 it was known at the RSHA (Reich Main Security Office) that Naumann was 
assigned as Commanding Officer of Einsatzgruppe B. 


But at that time Naumann had not yet assumed duty. At that period he even was not yet in Russia. 
deduced for the executions carried out in November 1941 in the area of Einsatzgruppe B.During the 
time of Naumann's activity as Chief of Einsatzgruppe B we have, therefore, only the operational 
situation report of 21 April 1942, which has been submitted by the Prosecution as document NO3276, 
Exh. 
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66, and which contains data on executions in the period from 6 to 30 March 1942. for the executions 
mentioned there. I shall base my argument on the legal principles laid down already by Tribunal II in 
its judgment in the Milch Case and also by the Supreme Court in the Yamashita Case. the following 
questions can be answered in the affirmative beyond any reasonable doubt: 


1. Did the defendant Naumann personally take part in executions? 

2. Were these executions carried out under his direction or under his command? 
3. Had he any knowledge of the executions before they were carried out? 

4. If so, did he have the power or the opportunity to prevent them or stop them? 


5. If this is the case, did he fail to act, and did he, in this way, become particeps criminis and accessory 
to the crime? 


I shall prove: As to 1 1. The defendant Naumann personally did not take part in any executions. He 
himself did not kill any of the persons named in Document No-3276, Exh. 66, Vol. II B, p. 66. 2. The 
defendant Naumann did not give any instructions or orders for the carrying out of these executions 
either. Nor did he pass on any orders to the Einsatz- and Sonderkommandos under his command for the 
carrying out of these executions. The orders given by Hitler for these measures were already in the 
possession of the Einsatz- and Sonder kommandos when Neumann took over. 
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These orders had been transmitted to the Einsatz-and Sonderkommandos by Naumann's predecessor, 
the then SS-Gruppenfuehrer Nebe. As to the legal significance of these orders I shall give detailed 
explanations in my Closing plea. 3. It is not contested that it was known to the defendant Naumann 
when he assumed duty as Chief of the Einsatzgruppe B, that the Einsatz- and Sonderkommandos under 
his command had been given orders for the carrying out of executions. Neumann's criminal 
responsibility. This has already been decided by Military Tribunal II in the trial against Milch and by 
the Supreme Court in the Yamashita Case. opportunity to prevent the carrying out of these orders and to 
stop them, and have failed to do so. the opportunity to prevent the carrying out of the orders given by 
Hitler and passed on by Himmler and Heydrich, which were in the hands of the Einsatz- and 
Sonderkommandos. Naumann would not have failed to prevent the carrying out of the execution orders 
if he had had only a vestige of power to do so. This is proved by his conduct when he was Chief of the 
Security Police and of the SD in Holland. If Neumann were the type of person as described by the 
Prosecution, Neumann would have rendered himself guilty of some sort of war crimes or crimes 
against humanity also in Holland. However, the opposite is the case. The defendant Neumann 
endeavored in Holland to lighten the burden of occupation whenever he had a chance to do so. He took 
steps to have Dutch hostages released, to have a number of Dutchmen discharged from concentration 
camps where they had been put for suspected acts of sabotage against the German occupying power; he 
saw to it that the Dutchmen confined in prisons for political reasons were provided with sufficient food 
so that their distress was relieved. 
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All this Naumann did though he was not competent to do so, and though he exceeded his competence 
by these actions and acted contrary to existing orders. execution orders issued by his predecessor to the 
Einsatz- and Sonderdommandos, if he had had the power to do so. But to do so was outside Naumann's 
sphere of power - for these were orders of Hitler, Himmler and Heydrich - three persons - who 
concentrated all power in Germany in their hands and ruthlessly saw to it that the orders issued by them 
were carried out. 


I shall prove that Naumann's activity during his service in Russia. did by no means consist of carrying 
into effect Himmler's and Frank's ideas in their speeches cited by the Prosecution, on the extermination 
of inferior races, Naumann was, first of all, a soldier - and his main activity as Chief of an 
Einsatzgruppe consisted in the safeguarding of the zone of communications in the East against the 
numerous raids by Partisans. I shall prove in my argument, that this activity claimed his entire strength, 
so that he was in no position to supervise the work of the Einsatz- and Sonderkommandos in the 
carrying out of the execution orders given by Hitler, Himmler and Heydrich. This explains also why 
Naumann never took part in any execution. 


THE PRESIDENT: Dr. Gawlik, while you are here we want to call your attention to a motion made by 
Dr. Schwarz asking that the order in the presentation of his case he delayed because of the fact that he 
was not engaged as counsel until September 17th. His request does not seem to be - Oh, I did not have 
my key up - shall I repeat what I said: Yes, you may wonder what this has to do with you but you will 
see in a minute. Dr. Schwarz, who represents, Jost, the defendant who precedes your client in the order 
in which they are seated in the box has asked. 
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that he be allowed to present his case in a later order because of the fact that he was only engaged as 
counsel on September 17th. He would appreciate therefore, if you would present your case immediately 
following the case of Ohlendorf, so that Dr. Schwarz will have, let us say, approximately thirty days 
from the time that he was appointed for the presentation of his case, so if it is agreeable with you when 
Ohlendorf's case is finished, you will proceed with Neumann's? 


DR. GAWLIK: Very well. 
THE PRESIDENT: Thank you very much. 


DR. SCHWARZ: Will you pardon me, Your Honors, may I ask the Tribunal in order to have more time 
to prepare the defense of Jost that you excuse him from being present in the Courtroom? 


THE PRESIDENT: From this moment you would like to have him excused, from this moment? 
DR. SCHWARZ: Certainly. 


THE PRESIDENT: Very well. In order that the defendant Jost may be available to his counsel he will 
be excused from, attendance on this proceeding for the rest of the day and for tomorrow al so? 


DR. SCHWARZ: I would like to ask that he do so. 


THE PRESIDENT: Very well, the request is granted. Will the Marshal escort the defendant Jost from 
the Courtroom? 


(The defendant Jost is escorted from the Courtroom). 
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DR. SURHOLT: Your Honor, the prosecution - 


THE PRESIDENT: Might you indicate your name and the client you represent for the purposes of the 
record? 


DR. SURHOLT: Attorney Surholt for the Defendant Dr. Rasch. The Prosecution charges the defendant 
Dr. Otto Rasch with 


I. Crimes against Humanity 
II. War Crimes 


III. Membership in Criminal Organizations (SS, SD and Gestapo). The defendant pleaded "not guilty" 
in the arraignment of the Tribunal. To motivate this and to contest the indictment, the Defense will 
submit the following: 


1. The Einsatzgruppen were established in the early summer of 1941 in accordance with such principles 
as are generally recognized as admissible from the view point of international law in the event of war. 
The forces selected for this assignment received a special but purely military training. The instructions 
given to them in view of the tasks with which they were to be charged shortly in the course of the 
assignment pertained solely to a security of the "military zone in the rear". This security was to be 


attained by rendering harmless saboteurs, by fighting partisans, and in general by fighting all such 
elements as, according to general war experience, endanger the safety of the fighting troops in areas 
already occupied by them. Any form of training or even an indication for an assignment of such a 
nature as the Prosecution is now quoting under the name of Crimes against Humanity and War Crimes 
was not given, neither could it be surmised. Thus the defendant Dr. Rasch had no reason to reject the 
command over Einsatzgruppe C with which he was charged. 


2. Accordingly, the assignment of the Gruppen, or at any rate that of Gruppe C headed by Rasch, was 
motivated by military necessity. The orders he passed on to the subordinate Kommandos were based on 
adequate prerequisites. Executions were only to be carried out if the actual facts of the crime were 
established, they had thus to be limited to cases involving persons who had participated in murders, 
looting acts of sabotage, etc. 
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3. Things changed only when new orders came out to the effect that in the area to be made safe by the 
Einsatzgruppe the Jews including women and children, were to be annihilated. The defendant Dr. 
Rasch can no longer recall the exact date of this order. It may have been in August, but also in 
September 1941. The order was transmitted to Rasch by SS-Obergruppenfuehrer Jeckeln. This order 
seemed so incredible to Rasch that he immediately left for Berlin to obtain a direct explanation. The 
first evening he got as far as Cracow from where he reported to SS-Gruppenfuehrer Heydrich by 
telephone to consult him in this matter. The latter confirmed the contents of the order as binding 
pointing out explicity that it came from the Fuehrer himself and was to be carried through under all 
circumstances. he received to the units under his command, although he personally not only disagreed 
with these orders, but rejected them. Although he was a high SS-leader, yet he had no possibility 
directly to refuse compliance with that order without exposing his own person to immediate grave 
danger. Like a number of other high SS-leaders before him, he would first have been sent to a KZ and 
then to one of the so-called "lost battalions" (Verlorener Haufen), whose members were assigned to 
especially dangerous tasks and thus systematically annihilated. It was moreover evident from the 
situation that a refusal would not have prevented or even hindered the execution of the order. 
Therefore, without refusing to comply with the order as such, he attempted to obtain release from his 
command on grounds which appeared to have no bearing on the matter. Consequently, he was relieved 
of his function and sent on leave in October on his own request because of his health and divergencies 
in opinion with Reich Commissioner, Gauleiter Koch. duties as higher SS and Police-leader in France 
and Northern Italy. IN view of his experiences, Rasch gave ill health as a reason, in order to be excused 
from further duties. 
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He looked around for a civilian job; at first he intended to return to the legal profession but then 
changed over into industry by joining the Continental Oel A.G. He remained with that firm to the end 
of the war. 


4. The Defense is going to prove the facts stated up to the present partly from documents presented by 
the Prosecution, partly through witnesses, and particularly through putting the defendant into the 
witness stand in his own case. intends to show that the defendant Rasch obstructed hindered the aims 


and measures of the Party on several other occasions as well. In that way he opposed the Party in their 
endeavors to interfere in the normal communal administration, consciously risking and losing his 
position as Lord Mayor of Wittenberg. He further saved political and also racial persecutees from the 
concentration camp and even from death, without being prompted by any but purely humane motives. 
In that he even went as far as to use his rank for giving orders to subordinate agencies, to which he was 
not authorized in the course of duty. Evidence to that effect will be given through witnesses and the 
submission of defense documents. 


5. With regard to the legal position, the Defense is fully aware that, according to Article II 4b of the 
Control Council Law No. 10, the fact that an action was committed under orders does not exempt a 
person from responsibility for a crime and can, at most, be taken into consideration as a mitigating 
circumstance. It is, however, the opinion of the Defense that the written law is always subordinate to 
the recognized laws of nature. No man can be denied the right to defend himself in a state of necessity. 
It will be the task of the Defense to elaborate on this idea in detail, at the conclusion of the hearing of 
the evidence. 


6. Rasch was a member of the SS and the SD - not, however, of the Gestapo (Secret State Police). In 
that respect, however, he denies having had the intent necessary for his conviction in accordance with 
the rules laid down by the verdict of the IMT. 
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May I make some explanation? The preparation of the defense of Dr. Rasch, owing to the sickness of 
my client, during the decisive days of the last week - 


THE PRESIDENT: Slowly. 


DR. SURHOLT: On the other hand, however, in particular, during the decisive days of the last week for 
the reason that I was sick myself, and also my right hand was badly burned -- owing to that, I have not 
proceeded very far in preparing my case as yet, and, in particular, I have not yet discussed the case of 
the prosecution in detail with the defendant. I therefore ask, that the case of Rasch be not heard yet. I 
ask, therefore, that the case of Rasch be put back for the moment, as I am not quite ready yet. Quite 
apart from the fact that the Tribunal has not yet decided as regards my motion to separate the case of 
my client. 


THE PRESIDENT: I don't quite understand what you mean by your request that the case of Otto Rasch 
not be taken up for the moment, because there is no possibility that his case will be called for the 
moment. We have first all the opening statements. Then we will have Ohlendorf's defense. Then there 
will be Naumann's defense, and then the Joost defense, and Rasch won't be reached for some few days. 


DR. SURHOLT: Yes, I repeat, I cannot see how long it will take. I only say since my predecessors are 
not present, I will not have sufficient time. 


THE PRESIDENT: Well, at the present moment, you are not threatened with any immediate 
presentation of your client. Let's wait and see what develops. As the situation at present presents itself, 
I do not see where you have any problem at all. If in the matter of three of four days you seem to feel 
that you are being pressed unduly for time, then your motion to the Tribunal and we will rule upon it. 
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DR. SURHOLT: Thank you very much. 


THE PRESIDENT: In view of the lateness of the hour, perhaps we won't take up another opening 
statement, but will now recess until 1:45. 


(A recess was taken until 1345 hours.) 
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THE MARSHAL: Persons in the courtroom will please take their seats. 


MR. WALTON: May it please the Tribunal, the Prosecution was informed by the Tribunal that it 
desired to hear the testimony of Mr. Rolf Wartenberg concerning affidavits and related matters, and that 
it make him available for cross-examination by the Defense. If the Tribunal desires to hear him at the 
present time, he is available. 


THE PRESIDENT: I think it might be well to call him now so that his intended trip to the States will 
not be retarded. 


MR. WALTON: Mr. Wartenberg is just outside the door. 
THE PRESIDENT: Yes; you may call him to the witness stand. 


DR. GAWLIK (Counsel for defendants Naumann and Seibert): As a result of the fact that the witness 
Wartenberg is being called now, we are in a somewhat difficult position. We only fouud out about this 
today, and we had no possibility--at least I had no possibility--to discuss this with my client. Therefore, 
I should like to have the Tribunal grant us the possibility of having the witness called again tomorrow. 
If I have the opportunity to speak to my client tonight about this, we should call him tomorrow. I am of 
the opinion that during the examination of one or the other defendants it might be necessary to call the 
witness Wartenberg again. I also would like the Tribunal to grant us that. 


THE PRESIDENT: Were you here this morning, Dr. Gawlik, when I made my announcement 
concerning this witness? 


DR. GAWLIK: Yes, I heard it this morning. 


THE PRESIDENT: Now, I would like to suggest to Defense counsel that when an announcement is 
made by the Tribunal, if any of counsel have any observations to make, that they be made then, When I 
said this morning that Mr. Wartenberg would be called this afternoon you did not inform the Tribunal 
that you were not prepared to question him this afternoon. 
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No defense counsel suggested in any way that they were not entirely pleased with that arrangement. 
Now, we have brought Mr. Wartenberg in, and now you tell me that you are not ready to proceed. 


DR. GAWLIK: Your Honor, I think there must be a misunderstanding. When the announcement was 
made this morning I was not here. I only heard about it from my colleagues this morning. 


THE PRESIDENT: Well, then, you did not answer my question correctly when I just asked you if you 
were here this morning. 


DR. GAWLIK: I beg your pardon, I had to adjust my channels. They were not adjusted to the German 
language. 


THE PRESIDENT: Well, then, let me repeat, for your benefit, Dr. Gawlik, what the situation is. Mr. 
Wartenberg is an interrogator, and you know that he took many--if not all--of the statements of the 
defendants. He is soon returning to the United States and must be leaving Nurnberg during the next two 
or three days. He may not be called, as you suggested a moment ago, intermittently, as defendants take 
the witness stand. He must be interrogated now--or not at all. I do not mean this very moment, but very 
quickly. now, whatever you want to put to him, we will see about having him appear a little bit later in 
the day, or possibly tomorrow morning. But you must absolutely dismiss from your mind the thought 
that you can call him later on, because he will not be here. He will not be in Europe. 


DR. GAWLIK: I understand, Your Honor; and I do not know whether that would be required at all. I 
only wanted to reserve this right. 


THE PRESIDENT: Mr. Walton, would it be convenient for Mr. Wartenberg to be here the first thing 
tomorrow morning, just so that Dr. Gawlik will have an opportunity to talk with his client? 
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MR. WALTON: Your Honor, I have not conferred with Mr. Wartenberg on that particular point, but if 
the Tribunal will ask him I am sure that it can be settled now. 


THE PRESIDENT: I will ask you, Mr. Wartenberg: Could you appear here tomorrow morning? 
MR. WARTENBERG: Yes, sir. 


THE PRESIDENT: Yes. Very well then, Dr. Gawlik. I hope you have the right channel working. Mr. 
Wartenberg will be here tomorrow morning at nine-thirty, available to all Defense counsel for 
examination on the subject matter which I have mentioned. So we won't need you this afternoon. I am 
sorry to have brought you in, Mr. Wartenberg. 


(Witness leaves the stand.) 


DR. DURCHHOLZ (Counsel for defendant Erwin Schulz): of the Prosecution, and to the reading of 
documents by the Prosecution may I make the following statement. Erwin Schulz replied by pleading 
"not guilty" to the question of the Tribunal, whether he pleads guilty or not guilty to the grave charge 
preferred against him, this reply sprang from his innermost conviction. This reply was by no means a 
matter of course which was expected with a certain irony; especially it wasnot intended as two empty 
words implying a cowardly flight from any responsibility to the world, whenever such responsibility 
might be established. The defendant rather wanted to express to the Tribunal competent to judge his 
actions that he can, in his conscience, take the responsibility for what he has done in his life. He has 
consciously declared that he feels absolutely guiltless in face of the monstrous charges brought against 
him. 


May I demonstrate in my argument on what this feeling is based? right and justice while pleading 
before this Tribunal. I shall endeavor to assist in clarifying all acts and in establishing all facts which 
will be of importance for the defendant's course of action. 
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I may assure the Tribunal that I shall represent the interests of the defendant without passion and in all 
frankness in order to establish the truth. Crimes Against Humanity, in which he is supposed to have 
participated in some form defined in Control Council Law No. 10, in actions representing murder, 
extermination, imprisonment, and other inhumane acts, committed on political, racial and religious 
grounds, actions which are said to be part of a systematic program of genocide, having as its aim the 
destruction of foreign nations and ethnic groups by murderous extermination. having by the same 
actions committed war crimes, acts which are said to have been committed in violation of the laws and 
customs of war, such as murder, ill-treatment of prisoners of war and of the civilian population of 
countries and territories under the belligerent occupation or otherwise controlled by Germany, as well 
as wanton destruction not justified by military necessity. 


Under Count III of the Indictment the Defendant is charged: 1.) with having been, after 1 September 
1939, a member of the Schutzstaffeln of the NSDAP--(SS) and 2.) with having been a member of Amt 
IV of the Reichssicherheitshauptamt (Gestapo); that is, of organizations declared criminal by the 
International Military Tribunal and by paragraph 1 d of Article II of Control Council Law No. 10, but 
only under definite conditions, which have, however, also been proved beyound doubt. fulfilled by 
asserting under paragraph 8, letters Q to W of the Indictment, that the defendant, asleader of 
Einsatzkommando V within the Einstazgruppe C, murdered a considerable number of human beings, in 
the period from 22 June 1941 to 24 January 1942. 
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In this I must start from the assumption that "murder" is to be understood as the concept--at all times 
common to all civilized peoples and always remaining the same--of killing a human being for joy in 
killing, avarice, or for other low motives, treacherously, cruelly, or perhaps by methods which 
constitute a public danger. 


Page 321 


following objective and subjective evidence by presenting affidavits of witnesses, by verbal 
examination of witnesses by verbal examination of witnesses, by documents and by hearing the 
Defendant as witness in his own case: 1) Concerning his so-called "Russland-Einsatz": The defendant 
Schulz was from 23 June to 24 August and from 15 September to 22 September 1941 in the so-called 
"Einsatz Russland" as leader of Einsatzkommando 5 within Einsatzgruppe C. In the time from 24 
August till 15 September 1941 the Defendant was in Berlin or on trips to and from Russia. of his 
Detachment to his successor, the then SS Obersturmbannfuehrer (Lt.Colonel) MEYER, who had been 
appointed by the Chief of the Security Police and of the SD. made responsible for his acts, whatever 
their nature, only for the period, during which he held the actual command and responsibility for 
Einsatzkommando 5. did not order such a murder nor did he in any form participate in it; on the 
contrary he opposed such murders and any sort of brutality, any atrocity, any maltreatment of a human 


being, to whatever political or religious creed or to whatever race he might belong, he always proved 
his own humane attitude and endeavored to educate others in the same humane attitude and always 
exercised only the best influence. As far as shootings were carried out by members of his detachment, 
they were in no case executed on his order. Apart from the fact, that he had learned of unqualified 
killing orders only after having spent some time in "Einsatz Fussland" - he was likewise not present at 
the alleged preliminary conferences, at which such orders for killings or extermination are said to have 
been issued - and that he would have been obliged to have such orders carried out by his detachment, it 
was he, who on his own responsibility imposed a limitation on such an unlimited order. 
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He withheld such an order and passed it on only insofar as he made it an express condition for any 
possible execution, that clear evidence of a guilt constituting a recognized common crime must be 
established. Such crimes were in fact committed, as may also be seen from the documents presented by 
the Prosecution. But in addition there had to be absolute military necessity, because after all there was a 
war. The Defendant SCHULZ commanded no liquidation unit, nor did he usurp the right to decide on 
the fate of human beings and to spread only death as an intended consequence of his power and 
contempt. By his orders he prevented the execution of such a command. He did not call helpless 
civilians partisans or helpers of Partisans and he did not cause them to be executed, he did not organise 
murder, he did not select human beings in order to exterminate them, he did not destroy life behind the 
front. Nor did he ever take Part in killing sick and insane persons in hospitals and lunatic asylums or in 
having them killed. As far as he was ordered to kill also women and children, he never carried out such 
an order and never communicated it to the men under his command. His men would have refused to 
comply with such an order. But whenever the Defendant had to pass on an execution order, it was only 
done, if real, grave, capital crimes justified such a measure. 


My colleagues Dr. GAWLIK and Dr. ASCHENAUER have already explained, and will deal with it 
later, what it means in law and international law for a soldier bound by orders, especially in war, to 
carry out an order and what consequences a possible so-called war emergency may have. If such 
measures affected Jews, Soviet functionaries and other personsgypsies were never killed by 
Einsatzkommando 5, as long as the Defendant SCHULZ was the responsible leader- this was not done 
in compliance with an alleged murderous extermination order, or in order to destroy foreign nations 
and ethnic groups because of their race or religion or for political reasons, but only because these were 
perpetrators or accomplices in established crimes, in other words, because they were spies or saboteurs. 
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Under Defendant SCHULZ' command no victims were simply liquidated, no prisoners of war were 
killed, neither living or dead persons were deprived of their possessions, no foreign property was 
wantonly destroyed, in no place big drives were started to herd parts of the population together because 
they were destined to be killed, nowhere did he carry out man humts or give orders for or execute a 
socalled "resettlement". There was no gasvan for killing purposes in his unit. In particular I shall prove 
in this connection, that the times, places and numbers of executions alleged by the Prosecution in order 
to establish the Defendant SCHULZ’ individual responsibility, are not correct. I shall prove, that the 
Defendant SCHULZ opposed with the means at his disposal any orders for harsh measures, which were 


in his opinion illegal, immoral and ruthless, and that this brought down on him the displeasure of his 
superior authorities. Hitherto he had known only of one purpose for his assignment: the security of the 
fighting troops as it was rendered necessary by war conditions. His own activity and the activity of his 
men was confined to this. I shall prove to Your Honors that he felt duty-bound to frustrate more 
farreaching intentions of his superior authorities and to refrain from the activities alleged by the 
Prosecution, whenever such were demanded from him. It was due to this fact that the Defendant 
SCHULZ succeeded in being relieved of his command after only a short and interrupted term of 
activity in the Einsatzgruppe, because he had been subjected to demands for which he could not assume 
responsibility. 2) Concerning his other activities: 


It will be proved. that the Defendant SCHULZ did not commit any crimes against humanity or any war 
crimes in the "Einsatz Russland". It will moreover be proved that also before and after that time he 
never rendered himself guilty of such a crime against humanity. 
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In this way I shall also convincingly refute Count III of the Indictment concerning membership in 
organisations declared criminal. It should certainly be assumed, that a member of an organisation, who 
has worked only in the sense of this charge, is a criminal. But for this purpose it must be proved that he 
has objectively and subjectively participated in war crimes and crimes against humanity, at least by 
being an accessory to them. I am in the fortunate position to prove the following concerning the 
professional career of the Defendant and his activity in the police by menas of Affidavits of witnesses, 
by verbal examination of witnesses as well as by the hearing of the Defendant as witness in his own 
case: a) Having been a member of the police since 1923 the Defendant was transferred to the SS in 
1935 in the course of the general assimilation of grades. Promotions in the SS were automatic 
consequences of his promotions in the police force and were in no way consequences of special merits 
in this organisation. b) In this work the Defendant was only guided by motives of humanity, helpfulness 
and tolerance. He took stops against any form of excess and maltreatment, against all unjustified 
arrests, especially for political, religious and racial reasons, regardless of personal consequences for 
himself. In numberless cases it was he who gave a helping hand to people in protective custody and 
their families, to procure work and bread for them. Numberless orders for protective custody were not 
carried out owing to his intervention. He gave bail for such persons and did many more similar things. 
He always endeavored to have due respect for other people's convictions. c) The Defendant was no 
favorite of the Party, he never engaged in Party politics and had earned no special merits in the NSDAP. 


Page 325 


d) The Defendant SCHULZ had the reputation of being the ideal comrade and chief, who treated every 
subordinate equally well, who personally helped his fellow-men in their needs and troubles, no matter 
whether they were friends or enemies and whatever their political allegiance. He was without racial or 
national hatred, he was no representative of a ruling classwho wanted to force an opinion on unwilling 
people. He exclusively served absolute justice and therefore the law. To show this attitude I could 
already today out forward within the frame of my statemtne quotations from Affidavits forwarded to 
me, partly even without having asked for them. However, I shall reserve them for my detailed 
demonstration of the transparent and unchangeable personality of the Defendant SCHULZ. In 


conclusion I may mention that the Defendant SCHULZ in his clean attitude, when holding his last high 
position in the police at Salzburg Austria, did not misuse it as a member of an organisation declared 
criminal. It was definitely due to his energetic intervention that he dissuaded the Party, State and 
Wehrmacht from any senseless resistance. He contributed to preventing a horrible end of the final 
tragedy. He prevented chaos, senseless sacrifices and useless bloodshed on both sides and saw to it, that 
the city and an extensive district capitulated in an orderly manner. It was he who showed on this 
occasion, as already at all times before, his special concern for the welfare of a large number of 
prisoners of war and foreign workers. This was also recognized by the competent American officers. It 
was also his constant attitude, which finally obliged the Defendant to remain at his post to the bitter 
end, in order to act only in the interest of humanity. On the day of the capitulation he at once and 
without being requested put his person and his knowledge of things at the disposal of the American 
headquarters. 


The Defendant shares the Prosecution's standpoint, that the human conscience is the basis of all law. 
Therefore he may demand a judgment in accordance with this conscience. 
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DR. DURCHHOLZ: Mr. President, Your Honors, I would like to utter a request here at this point 
regarding the fact that the defendant Schulz will be called to the witness stand at a very early date, and 
especially regarding the fact that the two defendants, Jost and Rasch, will probably be taken on the 
witness stand at a later date, and as I need time for the preparation of my defense, I would like to ask 
that the defendant Schulz be excused tomorrow for the whole day, especially as only opening 
statements are to be heard tomorrow and I have no questions to put to the witness Wartenberg. 


THE PRESIDENT: In accordance with the request of defense counsel, the defendant Schulz will be 
excused tomorrow from attendance at the station. informed by the Translation Section that there are 
still three opening statements not delivered - the opening statements for Sandberger, Nosske and 
Seibert. I hope defense counsel will get their statements in immediately. 


DR. GAWLIK: (For the defendant SEIBERT): Your Honor, an opening statement has been submitted 
for the defendant Seibert this morning. 


THE PRESIDENT: Do you know about the other two? 


DR. MANDRY: (For the defendant Sandberger): My opening statement has been submitted this 
morning by me, Your Honor. 


THE PRESIDENT: Very well, is (defense counsel for Nosske here? Well, if any one sees him please 
Inform him what the Tribunal has just stated and we will take the next opening statement now for the 
Defendant Six: 


DR. ULMER: For the defendant Six: Your Honors of the High Tribunal: The defendant, Dr. Franz- 
Alfred SIX has been accused on all three counts of the indictment, that is to say, in his capacity as 
leader of Vorkommando Moscow, he has been charged with criies against humanity and war crimes as 
well as being guilty by virtue of his membership after 1 Sept. 
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1939 in the organizations of the SS and SD, which have been declared criminal by the International 
Military Tribunal and in accordance with paragraph 1 (d) of article II of Control Council Law No. 10. 


The defense completely disputes this accusation. The documentary evidence submitted by the 
Prosecution is not sufficient proof of his guilt for the crimes with which he has been charged. crimes 
committed by the Vorkommando Moscow: 


"1, 7 (T) During the period from 22 June 1941 until murdered 2.457 people in their operational (U) 
During, the period of 22 June 1941 until (V) On September or October 1941, the Staff (W) During the 
period of 6 March 1942 until 30 I shall prove that the defendant, Dr. SIX, did not commit such crimes 
either as a principal, participant, instigator or by aiding, abetting or agreeing to such acts. 
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He had no connection with atrocities and punisable offenses, including, but not limited to, persecution 
on political, racila, or religious grounds and other inhumane acts against civilians, including German 
citizens or the citizens of foreign countries, offences committed in violation of the rules for and 
customs of war relating to prisoners of war and civilians living in countries and territory under war- 
time occupation or otherwise under German control and by wilfull distraction and not justified by 
military necessity. He was also not a member of any organization or group connected with any of the 
crimes mentioned above. 


a) SIX as Chief of Vorkommando Moscow had 

b) during the period of Six's direction, the for the safeguarding of archives. 

It was 

c) Only from 25 June 1941 until 20 August 1941 was My presentation of evidence will show that 
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a) the reports submitted by the Prosecution as 


b) these reports do not correspond to the facts Against count III, membership, after the 1 September 
1939, in criminal organizations, I will submit evidence that 


a) SIX was merely a man of science and came to the 

b) SIX, it is true, became a member of the SS through 
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c) SIX always clearly expressed his opinion against to be expected, and that, only due to HEYDRICH's 
d) SIX, because of his opinion tried in vain to 

e) SIX, after HEYDRICH's death, again took steps 


f) SIX, regardless of his membership in the Abteilung (Cultural Political Division) of the show in the 
case of SIX, that he took part neither in crimes against humanity nor in war crimes. 
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membership of Dr. SIX in one of the organizations declared criminal - the characteristics of a crime in 
the sense of the indictment are not given, as SIX neither aided war crimes and crimes against humanity, 
nor wanted or planned the commitment of such crimes. defendant Dr. SIX guilty in the sense of the 
indictment. 


DR. HEIM: (For the defendant Blobel): May it please your Honor: Before I occupy myself with the 
facts as presented by the Prosecution as far as it concerns the defendant Blobel, may I ask the 
permission to present a few ideas of a general character, for which there is reason in this trial, 
paradoxical as this may sound at first. I shall mainly limit myself to reproduce such ideas as originate 
from the pen of non-German authors and which sine ira et studio endeavor to solve the difficult task of 
prying into the depths and abysses of thepsyehic characteristics of the German People. This survey may 
be a small contribution to the effort to explain the situtation from which it results that the defendants, 
and amongst them also Blobel, were "the cruel henchmen whose terror will be engraved in the darkest 
pages of the history of humanity" according to the Prosecution's assertion. The intention of my 
statements is to bring out a part of the underlying total connections of our time." 
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(Mitscherlich and Mielke, The Dictate of the Contempt for Humanity (Das Diktat der 
Menschenverachtung). to dispute or to whitewash any crimes which were ordered or executed under 
the National Socialist regime, but at the same time I would like to point out that during the war crimes 
were not only perpetrated by the members of the Axis but also by those of their military opponents. 
delicate sphere where there are opposed on one side: Ilyalty and absolute obedience - in the National 
Socialist State and equivalent to life and freedom - and personal guilt and atonement on the other side. 
has not become any more humane. It is to be regretted that the second World War has shown a 
retrogressive development in respect to the protection of the civilian population. This we were made to 
feel to a not too small extnet in our own country too. The apocalyptic horsemen have for many years 
haunted Germany too, and they left behing their ineradicable traces. Many German towns with a 
culture of almost a thousand years have perished under a hall of bombs and it will not be possible to 
restore them and in them innocent women, children and old people have lost their lives. It is 
unfortunate that especially when for yars it had been systematically fostered by utilizing all possible 
means of propaganda, hatred has resulted in wild orgies of cruelty. "War has always promoted such 
outbreaks ..." (Schenk, Letter from a Swiss to a German student in "Europa vor der deutschen Frage" 
(Europe faces the German problem).). It is further said in this volume that it is deemed the highest 
ethics in Germany "completely to renounce one's own individuality and to recognize solely the State as 
one's conscience above which there is no higher binding authority". And Schenk states also the causes 
which exist for it according to his idea, by declaring: 
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"It results from the specifically Prussian military Germany. 


"The Frenchmen" as he goes on to state - and I want to add to it -- the American and the British -- will 
never understand that there are people who acknowledge an authority over them which may prescribe 
to them how to behave." This in itself regrettable and frightening character trait, to give one's 
individuality up completely and only to be a small wheel in the set-up of a clockwork, has become the 
theme of a critical essay by Robert d'Aarcourt "The mental perspectives of the Germans (Dis geistigen 
Perspektiven das Deutschen)" There it is being said: 


"Resistance - this word means something disreputable to the Germans. 

... They have superstitious veneration for opposition. 

.. In thepresence of power, in the presence judgment in the Germans becomes befogged. 
The ability of the word. 

The only reaction to a given order is its acceptance and its execution. 


.." the problem, how it was possible that decent and blameless people, according to the statements of 
the Prosecution, could so diligently and punctually given the National Socialist annihilation machinery, 
is given in the statement contained in the above-mentioned essay by D'Harcourt; 


"There is no other nation that in its whole make-up is more removed from any public affairs than the 
Germans. 


That in the second instance a citizen. 
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for his family predestinate him exactly to function in the prescribed sense in the authoritative State. 
And this State utilized the endlessly docile yielding disposition of a nation to which the security of the 
family meant more than the duty of the citizen who is conscious of his responsibility, to form it at will 
and to its own purposes. brought Blobel as well as the other defendants into the dock. Under 8 C-J the 
indictment charges the defendant Bllbel with the murder of nearly 60,000 people. Prosecution, the 
latter seems to consider the case as a simple case of murder, in which on theone hand there is the 
perpetrator andon the other hand there is the known number of people executed. But it is not quite as 
simple as the Prosecution seems to think, even if the actual facts are apparently sufficiently proven by 
documents. to another essential factor. The submitted documentary material to which the Prosecution 
had access, is definitely incriminating. However, it is so much easier for the Court to fulfill its difficult 
and responsible task of finding the objective truth, the more fully the material will be at its disposal -- 
the exonerating material as well as that which implicates the defendants. The documentary material 
which was found amounts to the immeasurable, and that which was made available to theDefense is 
only an infinitesimal part of it and besides exclusively the material which indicts the defendants. The 
war in the East was specially characterized by atrocities andcruelties on both sides, but the material 
which would show the other side also in its true light and would thus give a full picture of the situation 
in the East is not accessible to the Defense. 
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But that this material was collected by German agencies to give testimony in future times, most of 
these defendants will be able to confirm.. reports of the Reich Main Security Office submitted by the 
Prosecution are incomplete and unreliable and that they can only be fragmentary documents of 
questionable value in view of the insufficiency of the organization used and of their manifest tendency 
towards exaggeration. I shall prove in detail that the alleged figures do not correspond to the facts, as is 
shown by comparing the individual reports. Especially I shall prove that Blobel cannot be rendered 
responsible for the reported, "large-scale actions" and "reprisals", because these were partly measures 
ordered by other agencies - Higher SS and Police Chief,, Chief of the Einsatzgruppen, Town 
Commander - and carried out by other units, and partly such executions, as were ordered by the 
Commanding General of the Army District Command 6, Fieldmarshal von Reichenau, as collective 
measures sanctioned by International law - reprisals - on the occasion of crimes, attacks in disregard of 
the customs of war, acts of sabotage against the fighting or occupying troops, and were carried out by 
police units and Ukrainian Militia. for carrying out of a considerable number of executions, since he 
was in the hospital for a considerable time and also for other reasons was not fit for duty during the 
time in question fallen ill of Volhynian fever and because of a head injury; for these reasons a deputy 
took over his command. 
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sub-detachments, which dealt independently with the security tasks assigned to them in the areas of the 
front-line divisions, resulted in Blobel having no influence on the reported events and was informed of 
them only subsequently or perhaps not at all, because the subdetachments reported immediately to the 
Einsatzgruppe through Army District Command 6. a detachment of altogether 52 men, from which 
number we have to deduct office personnel, mess personnel, interrogation staff and drivers, can attain 
the number of executions alleged by the Prosecution. This is simply impossible. Evidence will show, 
that the Chief of an Einsatzkommando or Sonderkommando had no power of command over units of 
the Ordnungspolizei, the Waffen-SS, the Wehrmacht and the Unkrainian Militia. Furthermore I shall 
prove, that, as far as parts of Sonderkommando 4a took part in executions, they were used by Blobel in 
consequence of orders received by him as chief of the Sonderkommando from the Einsatzgruppe or 
from Army District Command 6. Blobel had no occasion to consider the carrying out of the executions 
criminal and to examine whether these orders were in conformity with International law, because the 
Russian enemy hardly knew the concept of International law, had not signed International Conventions 
concerning warfare and did not in the least intend to comply with the customs of war. In this 
conception Bllbel was of necessity seconded by what he had experienced and seen, especially of 
atrocities committed on German soldiers. I shall prove what may perhaps appear incredible, namely, 
that the executions of women and children as carried out by Sonderkommando 4a, were by no means 
contrary to International law, since the Russians in their carefully organized and all-embracing partisan 
warfare, which was contrary to International law, ruthlessly employed also women and children for 
these purposes. 
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Apart from all that it has already been mentioned that in Germany, too, the war did not spare women 
and children, and in this repeat the prevailing rules of warfare have destroyed the doctrine of reprisals. I 
may point out in this connection that the Anglo-American conception of warfare -- in contrast to the 


one prevailing on the European Continent - sticks to the traditional concept of war, which regards every 
person resident in enemy territory as an enemy alien. 


Through the principles involved in the subject, "order" have already been discussed by somebody else, 
I want to refer in this connection to Himmler's speech at Posen in October 1943 in order to underline 
what has already been said in the beginning. His statements as to loyalty and obedience left no doubt as 
to what an SS-leader had to expect in the event of noncompliance with orders. Himmler stated among 
other things: 


"T want to lay down one directive. Should you ever we shall see to it that he 1 ses his life. 
.. [want to make a clear and unambiguous statement. 

It goes But orders must be sacred. 

If generals obey, the Armies obey automatically. 

.. The only commissar we have obedience. 


.." Marwitz could refuse obedience in spite of his oath of allegiance, because thecarrying out of an 
order of the king would have meant for him a conflict with marality and conscience. 


Page 339 


Marwitz' tomb bears the characteristic inscription; "He saw Frederick's heroic epoch and fought with 
him in all his wars. He chose disgrace, where obedience brought no honor." In Adolf Hitler's Germany 
men who refused obedience were either put in a concentration camp or shot dead, regardless of person 
and rank, as is proved above all by the measures against the participants in the events of the 20 July 
1944. 
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the moral law; this applies also to the Defendant Blobel. For either he had to carry out the order or if he 
refused to do so, he lost his liberty, or he was even shot dead by a summary Court martial. In addition 
the National Socialist regime during the war introduced the truly devilish device of family liability, in 
order to eliminate the last remnant of a will to disturb the machinery of its system. The fear to endanger 
even the closest relatives made the internally reluctant man abandon every better motion of his 
conscience. But the legal conclusion to be drawn from this situation must be that the defendant was in a 
genuine emergency, at least in a presumptive emergency. But this is a justifying reason according to the 
general principles of penal law. Even if the Defendant Blobel, like so many other Germans, who have 
remained decent at heart, should be reproached with cowardice and egoistic self-preservation, the short 
statement may be sufficient, that this may not establish any punishable form of participation. made to 
the provision of the German Military Code, that the participant in the execution of an illegal order 
renders himself liable to punishment; to this we may object that the authoritarian State would have 
declared that every kind of resistance against the crime is in itself a crime. In addition terrorist and 
tendentious sentences did the rest to spread the conviction, that any sort of resistance was condemned 
to failure and therefore meant only a useless and consequently senseless sacrifice. in 1943 to open the 
mass graves in the East and to destroy the corpses completely, no argument for the Defendant is needed 


in this respect. It cannot be understood why the burning or the destruction of corpses is supposed to be 
a criminal act, no matter why and by whom the exe cutions were carried out. 
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Defendant Blobel the day after tomorrow, that is Wednesday, for the whole day, as it must be reckoned 
that he will be examined as a witness very soon, and I would like to prepare his examination. 


THE PRESIDENT: The request of Dr. Heim is granted, and the Defendant Blobel will be excused from 
attendance in court, next Wednesday all day. 


DR. HEIM: Thank you. 

THE PRESIDENT: About how long is your opening statement? 

DR. LUMMERT (For Defendant Blume): About fifteen minutes. 

THE PRESIDENT: Suppose we take the recess now. The Tribunal will be in recess for fifteen minutes. 


DR. LUMMERT: Lummert for Blume. Your Honor, I was prepared to examine the witness Wartenberg 
this afternoon. Would it be possible that the witness Wartenberg, in case he is in the building, could be 
called during the interval so that I could examine him after my opening statement? It would be an 
advantage if I could be excused tomorrow, I and the defendant Blume. 


THE PRESIDENT: I shall inquire if Mr. Wartenberg is available. Mr. Glancy, can you answer that 
question? 


MR. GLANCY: To the best of my knowledge and belief, sir, he is in the building. During the 
intermission I will make sure and inform the Tribunal upon our return. 


DR. LUMMERT: would it be possible to ask the Witness Wartenberg to give us his documentary 
evidence about the interrogation of the defendant Blume, or to bring it along with him? 


THE PRESIDENT: Will you so inform Mr. Wartenberg, Mr. Glancy? 
MR. GLANCY: I didn't quite get that, sir. I am sorry. 
Page 342 


THE PRESIDENT: Yes. Whatever Mr. Wartenberg may have with regard to the interrogation of the 
Defendant Blume he should bring along with him into court when he comes in. 


MR. GLANCY: If the time allowed permits he will. 
THE PRESIDENT: Very well. 


MR. GLANCY: Sir, might I ask at this time, are there any other defense counsel who are ready this 
afternoon to continue with the interrogation of the Interrogator Wartenberg? 


THE PRESIDENT: Yes, that is a very good suggestion which Mr. Glancy makes. If there is anyone else 
who is ready to question Mr. Wartenberg and will indicate the name of his client, then Mr. Wartenberg 
will be instructed to bring along those papers also. 


DR. FICHT: Biberstein. 


THE PRESIDENT: Will you make a note of that, Biberstein. Anyone else? 
(No response, ) 

THE PRESIDENT: Well, those two, We will recess. 

THE MARSHAL: The Tribunal will be in recess for fifteen minutes. 

(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


MR. GLANCY: If the Tribunal please, the Prosecution hasnnow located Mr. Wartenberg, and he should 
be here within five minutes, 


THE PRESIDENT: As far as you can, take advantage of those minutes; you may begin. I am sorry. I 
merely said we will begin with the opening statement. 


DR. LUMMERT: (Attomey for the Defendant Blume) special desire for a speeding up of the procedure 
became evident. Particularly in the present proceedings the otherwise customary interval between the 
submissions by the Prosecution and the opening speech of the Defense wasnot allowed. I, therefore, 
request for indulgence that I shall only be able to do full justice to my duties as Defense Counsel in my 
final plea, when I shall argue the legal principles of the case. punishment for acts normally constituting 
murder and mass-murder can be administered to the individual perpetrator, if the murder was 
committed by order of the State? had to lose their lives, on the part of all belligerents. Killing in the 
course of military action does not count as murder. There is general agreement that the leaders of states 
and supreme military commanders have to observe the recognized rulesof war which are recognized 
among all civilized states. In case of violations, they may be held to account. But what is the position in 
respect to Criminal Law of the individual soldier and officer, if the supreme leadership of the State and 
of the Army violates the law of war and of nations by their commands? This is the crux of the present 
case. future World State. It is the hope of suffering mankind. Up to this time, the so-called states, those 
strange, highest forms of organizedsociety were and still are at the same time the supreme legislators. 
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They did and still do claim so-called sovereignty for themselves. With the courage of the legislator the 
verdict of the IMT anticipated the basic law of the future World State in that one sentence, which in my 
opinion is the most important one, but unfortunately also that sentence of the great Nuernberg verdict, 
which it is hardest to put into practice: 


(Official text, vol I, p. 223) "On the other hand the very essence of the Charter is that individuals have 
international duties which transcent the national obligations of obedience imposed by the individual 
State." individuals, which find themselves in a position where their national duties of obedience clash 
with their international duties. It is the vocation of the United Nations to prepare that World State and 
step by step make it a reality. The difficulties of the negotiations of the United Nations in a nut shell are 
described by the question, whether the funda mental principlesof West or East are to be dominant. 


After this general survey, let us now return to our trial. The acts for which the defendants are now held 
responsible here belong into the history of the era of transition from single states to the World State. I 
intend to take up in my closing plea on behalf of my Defendant Blume in detail the problem of whether 
or not a person can be expected to act in a certain way as a basis for excluding guilt. This reason for 
excluding guilt does not concur with either the so-called necessity (Notstand) arising from having 
received an order, nor with the general state of necessity as defined by criminal statute. It is rather the 
basic legal principle, acknowledged legal theory by science and practice in many countries, which is 
fundamental to all special statutory provisions concerning the state of necessity, but which is not 
entirely covered by them. The International Military Tribunal mentioned this basic principle in its 
discussion of Article 8 of the Charter; it is expressed in the following way (Official text, Vol I, p. 224): 
I quote: 
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"The true test, which is found in varying degrees in the criminal law of most nations, is not the 
existence of the order, but whether moral choice was in fact possible." organizations charged with 
being criminal. There it excluded from "criminal groups" those "who were drafted into membership by 
the State in such a way as to give them no choice in the matter" (Official text, Vol. I, p. 256 and 273). 
give a complete and true picture of his participation -- which was on the whole very slight -- in those 
acts carried out in the East by order of the political and military dictator Hitler. I shall show exactly and 
in detail how the Defendant Blume almost never carried out this order, which he himself felt to be 
altogether impossible, how in two cases he could not altogether evade the order when exposed to the 
strongest immediate mental pressure on the part of his superior Nebe, which left him no other choice, 
and how he was relieved and sent back to Berlin already after about seven weeks in the middle of 
August 1941, because Nebe was highly dissatisfied with him and found him too "soft" and too 
"burocratic". carrying out of the order, he bad only the choice to forfeit his own life at once for non- 
compliance with orders or to carry out the order. But this was no choice in conformity with the moral 
law. I legal duty to suffer martyrdom is universally rejected. In conformity with this, the Presiding 
Judge of this Tribunal, Judge Musmanne, said in his concurrent opinion on the conviction of the former 
Fieldmarshal Milch (text of Judgment, English, p. 84, German p. 96): 


"We never intended, nor was it suggested, that he should take any action, which would result in the 
forfeiture of his life." 
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stand on his general educational background and on his professional career and his activity asofficial of 
the Security Police in the years before and after the middle of 1941. witnesses and by the presentation 
of a number of documents. This evidence will concern both the activity and conduct of the Defendant 
Blume and the general picture of his character and personality. Finally, I shall submit some documents 
concerning legal rules and legal questions in order to facilitate the task of the Tribunal. Defendant 
Blume will show that it will be possible to consider him worthy of a mild judgment. Tribunal, in 
agreement with my colleagues, to be permitted to make a short separate statement on the question of 
criminal membership (Count III of the Indictment), because I have dealt with the offense of 
membership in a "criminal group" already during the IMT trial and recently again in legal opinions. 
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THE PRESIDENT: Mr. Wartenberg has now arrived, and he will please take the stand. 
ROLE WARTENBERG, a witness, took the stand and testified as follows: BY THE PRESIDENT: 


Mr. Wartenberg, will you please repeat after me the following oath: I swear that the evidence that I 
shall give shall be the truth, the whole truth and nothing but the truth, so help me God. 


(The witness repeated the oath) 


THE PRESIDENT: Mr. Walton, do you want to address a few questions to the witness as some sort of a 
preliminary for the cross examination? 


MR. WALTON: Your Honor, only insofar as qualification is concerned. 
THE PRESIDENT: Very well. BY MR. WALTON: 
Q What is your name? War Crimes? of this Office. 


MR. WALTON: We submit, Your Honors, that he is qualified to be cross examined by the Defense on 
the subject of interrogation. 


THE PRESIDENT: Very well. BY DR. LUMMERT (Attorney for the Defendant Blume): Q Witness, I 
have a few general questions to address to you in connection with the affidavit NO-4145, Exhibit No. 
10. It is in Document Book J; in the German on page 43, in the English - I don't know the page number, 
but it could easily he found. 
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May I ask you, witness, do you have the original or a copy of this affidavit in front of you"? 
A Is that affidavit dated 29-6-47? 


Q Yes, it is. May I ask, witness, when was Defendant Blume interrogated which is the basis of this 
affidavit? On the sane day, the 29th of June; or, previously? to 1500 hours. affidavit, the signature to 
the original affidavit; or was it the first interrogation? the Defendant Blume during the interrogation; 
was there anything particular obvious about him? 


AI don't recall anything particular about that. he may rise. Blume, a short time only before that 
interrogation, was arrested and the persons who arrested him ill-treated him very badly; and, that 
afterwards he tried twice to commit suicide which only did not succeed because the putties which he 
used for this purpose tore twice; and that the strangulation marks which resulted from, his attempted 
suicide could be seen quite clearly on the right and left side of his neck. That he apart from that showed 
signs of the ill-treatment on his face? 


MR. WALTON: If Your Honors please, I think the witness would give clearer answers if Counsel for 
the Defendant Blume would ask him one question at the time. The natters which he is going into at the 
present time are not material to the issue of taking of affidavits and the conducting of interrogations; 
and I think that the time is certainly being wasted With this type of questioning. 
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I ask the Tribunal to have the Counsel for the Defense ask him direct questions so that he can give 
direct answers. 


THE PRESIDENT: I think you can be a little more specific in your BY DR. LUMMERT: Blame during 
the interrogation had signs of attempt of suicide on his neck? particularly his lips which were bleeding? 


AI do not recall these marks. It is possible, but I do not recall it. Defendant Blume was exhausted and 
depressed? that particular date? 


A I think so. I do not have any reason to believe why a certain dry should be of a disadvantage for 
interrogation. 


Q May I ask you about the course of the interrogation. First of all, a stenographic report was taken 
while you were asking and he was making his replies? the shorthand record, write the affidavit 
NO-4145? 


A Ihave, after the interrogation; I prepared the affidavit. I do not recall if I used the stenographic record 
or if I dictated the material out of my memory. Anyhow, it was, as far as I recall, not done in the 
presence of Blume. 
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The affidavit was shown. later on to him and in one of the copies I have in front of me he had made his 
corrections. submitted to him the affidavit prepared by you, that he might sign it, objected that his 
informations which he had given to you about his attempts to evade the carrying out of that order as far 
as possible, had not been recorded by you? the background or acts of a defendant have been omitted in 
the shorthand record. had omitted something, to make an additional record? because you had no time; 
and that you told him that he himself should write down the supplementary evidence? 


A Ido not recall such an incident. In case that I would have asked an interrogatee to write certain things 
down I would have them available in my files. The only records which I have, besides the affidavit and 
the first interrogation is the record at the time when Blume signed the affidavit. receive a letter by the 
Defendant Blume in which he wrote down the supplementary statements and asked you that this 
supplementary statements would also be recorded and submitted to him to be signed? Did you receive 
that letter? 


A I did. not. I have no other record in the file of Walter Blume than the first interrogation, the copy of 
his affidavit dated. 29 June 1947, and. a record taken at the time from the proceedings while signing the 
affidavit. 
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which I have in front of me. It is dated 29 June 1947. That is the same day when the affidavit, 
NO-4145, was signed. I now ask you, witness, is it possible that the original letter, on the way from the 
prison to the Prosecution, might have got lost? 


A I cannot answer that question. I do not have the mentioned letter. is not contained in the documents 
of the Prosecution? 


Alam sorry; I have no other material, with the exception of an affidavit from Dr. Walter Blume, made 
on the 23 - made on the 25th of June in Iselheide, of which I have a copy; but, I have not a letter of the 
Defendant Blume. 
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DR. LUMMERT: These interrogations in Iselheide occurred before that date, didn't they? I have no 
further questions now. I only ask the witness to look in the documents of the Prosecution on Case 9 to 
have another look no at the documents you have here, but perhaps at other documents, to see whether 
or not the letter may have been received after all. I reserve the right to make an application to the 
Tribunal to ask the Prosecution to submit that letter. 


THE PRESIDENT: When you return to your office, Mr. Wartenberg, you may look for any such 
document and then when you come into Court tomorrow, you may report on the result of your search. 


THE WITNESS: Right, sir. 
MR. WALTON: One question, please. 
THE PRESIDENT; Yes, Mr. Walton. BY MR. WALTON: 


Q Mr. Wartenberg, have you from time to time received letters or notes from witnesses and defendants 
in the jail in Nurnberg? and I am keeping those letters always in the file which has the name of the 
writer, together with other papers. a letter that you never received? 


DR. BELZER (Attorney for the defendant Mathia Graf): With the permission of the High Tribunal, I 
would like to address a question to the witness, referring to an affidavit of the defendant Graf, 
submitted by the Prosecution in Document Book III-C. It is Document NC-4855, Exhibit No. 146. It is 
in Document Book II-C, German page 123. I am afraid I don't know the English page. It is the 
document before the last in the Document Book III-C. After this document there is only one more 
document. 


Page 353 
THE PRESIDENT: Page 74. 


DR. BELZER: Document 4855. BY DR. BELZER: defendant Mathias Graf at the and of July, 1947, in 
my presence? and submitted to the defendant Mathias Graf? which reads, "In the year 1933 I joined the 
Party. My membership number is about 3,700,000. In 1933 I joined the Allgemeine SS. My 
membership number is 77,431." I would now like to ask you whether you can remember that the 
defendant Mathias Graf in that connection asked you to and to enter into the affidavit that in the year 
1936 he had left the SS? to the defendant that he was not necessary to make any additon here, because 
there was the possibility that while the defense of the defendant was being brought up, this fact would 
be mentioned then? 


DR. BELZER: I have no further questions then. BY DR. FICHT (Attorney for the defendant 
Biberstein): 


DR. FICHT: Your Honors, this concerns the affidavit of the defendant Biberstein, which is contained in 
Document Book I on the English page 111. 
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made? front of me, could you give me the date of the affidavit you mentioned? you only make 
statements based on the documents in front of you? from 1000 hours until 1115. I have the stenographic 
record of this affidavit in front of me. ments in front of you concerning that affidavit? Iselheide in front 
of me. 


Q Did you take that in Iselheide yourself? 


Q How was this affidavit of 2d of July made? If I may say in short, in order to make the answer more 
easy, was the affidavit of 2 July 1947 based on the questions mentioned by you on 29 June or was it 
based on the questions of the interrogation of 25 June? had also at that time knowledge of the affidavit 
of 25 June, and it is possible that I have used certain statements out of that affidavit, to which the 
defendant Biberstein had sworn to. Iselheide of 25 of June, which you mentioned last, was much more 
detailed and also cites certain reasons which might be in form of the defendant? affidavits again and 
check line against line. The information, as far as I recall, which is contained in the affidavit of 2 July is 
contained in the interrogation of 29 June, 1947. 
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Q May I for that reason ask a more precise question? Did the defendant, when signing this affidavit of 
2 July 1947, did he not ask you that further circumstances contained in the Iselheide affidavit be 
recorded here also? Do you remember something like that? 


A It is possible, but I do not recall that fact. I cannot deny it, but I don't recall it. contained in the 
Iselheide affidavit, then there would be an opportunity later on to record those? 


A No. Basically, I never made these statements in an interrogation, unless I intend to take another 
affidavit from a defendant. That happens only if during that last interrogation, additional material has 
been given by the defendant. You don't particularly remember how you acted in this case? 


Q Now I have a few other questions. Did you ask the defendant before he signed this affidavit of 2 July 
1947 and inform him that he could refuse to give evidence which would incriminate him? 
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A.- At that time the Defendant Biberstein had not been handed an indictment - and as such I did not 
consider him a defendant. I did not inform him that he can refuse to answer. 


Q.- Is it correct that you swore in the Defendant Biberstein at the very beginning, as stated in the 
affidavit? 


A.- That is correct. 


Q.- On your previous statement that you did not inform the defendant that he did not have to give 
evidence, I presume you did not inform him either that he could refuse to swear an oath? 


A.- I did not inform him to that effect. 


Q.- You did not inform him, either, in what capacity he is making those statements - as a defendant or 
as a witness -- or, -- I withdraw my question. It is not correct. Did you explain to the defendant that he 
had to make his statement as a witness, or did you point out to him that he could expect an indictment? 


A.- I did not inform the Defendant Biberstein that he was a defendant; I did not know it myself at that 
time; and any person who has not received the indictment is usually sworn in as to the correctness of 
the statements unless that person objects against it. 


DR. FICHT: Your Honors, I have no further questions. I like only to reserve the right to address another 
question to the witness - if the affidavit of Iselsheide, for which I have asked the Tribunal in writing 
when I have looked at it, in case the witness Wartenberg is still available at that time. 


DR. HORLICK-HOCHWALD: If the Tribunal please, Dr. Bergold's office has received a copy of this 
affidavit on the 3rd of October, so that Dr. Ficht must have in his possession a copy of the affidavit by 
now. 


DR. FICHT: I am sorry I cannot confirm that. Perhaps there is some mistake - but Dr. Bergold could 
only look into the other documents; but concerning the other documents for which he has asked he did 
not get a copy. 
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He could only look at them - but the Iselsheide affidavit he did not have an opportunity to look at. That 
is why I wanted to reserve the right to ask. 


DR. HORLICK-HOCHWALD: The Prosecution is not adviced that Dr. Bergold has had the right to 
look into the interrogations of the Defendant Biberstein. If that happened, it happened by mistake..... of 
course, we would object to the surrender of transcripts of interrogations, but the Prosecution has in its 
possession a slip, a note, from Dr. Bergold's office that the copy of this affidavit was received on the 
3rd of October. 


DR. FICHT: I cannot make any further explanations to this because I have already done so. 


THE PRESIDENT: In any event, Dr. Ficht, please inform yourself when the Court recesses today 
whether you do, or do not, have this document. If you have it, be prepared to ask any questions that you 
intend to ask, tomorrow morning. If you do not have it, then contact the Prosecution's office to see if 
you can get another copy of it. In any event, tomorrow morning will be your last opportunity to 
question Mr. Wartenberg on this or any other document. 


DR. FICHT: Very well. 


THE PRESIDENT: Mr. Wartenberg, I understand that you did not inform the defendant that He could 
refuse to answer your questions. Did you in any way suggest to him by word or act that he was 
compelled to answer your questions and to make a sworn statement? 


THE WITNESS: Your Honor, after the defendant, whom at that time I considered only as a witness, 
entered the room I asked his name, and I took him under oath. Then I asked him the questions; and at 
no single moment did he say he would refuse to answer at question. Then, after I had prepared the 
affidavit, I showed it to him and he made five corrections on the affidavit. 
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THE PRESIDENT: Would you say, then, that his attitude throughout the entire interrogation was a 
wiling one? 

THE WITNESS: Yes, Sir. 

THE PRESIDENT: Very well. 


Does any other defense counsel desire to question Mr. Wartenberg, this afternoon? 


DR. LINK (For the Defendant Ruehl): May it please the Court, I would like to address a few questions 
to the witness Wartenberg. I refer to Document NO-4149, an affidavit of the Defendant Ruehl, in 
Document Volume III-D, German Copy page 121, Exhibit 169. 


THE PRESIDENT: Dr. Link, - this is not of any great importance but I would like to repeat to you what 
I said to the prosecution counsel several days ago - that when you refer to a document try to give us 
firts the document book number, because when you give that last, by the time we look at the book we 
have forgotten the exhibit number, the document number, and what it is all about. 


DR. LINK : Yes, Sir. 
May I start? 
THE PRESIDENT: Proceed. BY DR. LINK: 


Q.- Witness, may I ask you, do you have this affidavit in front of you, the affidavit of the defendant 
Ruehl? It is in the German and English document book, shown with the date, 26 May, 1947. 


A.- No, I do not have that document in front of me. 


Q.- Do you, perhaps, have an affidavit of the 26th of June, - or don't you have any documents 
concerning the Defendant Ruehl at all? 


A.- I have at present no documents concerning the Defendant Ruehl here. 


MR. WALTON: May it please the Tribunal, the message that I received from the Tribunal was to the 
effect that Mr. Wartenberg should bring with him the records which he has in his office concerning the 
Defendants Blume and Biberstein. 
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I repeated that message, and so he did not come prepared. Also, he felt that tomorrow morning he could 
have his records with him; and it would be necessary, if counsel for the Defendant Ruehl goes on, that 
we obtain these records on the Defendant Ruehl before he asks questions. 


THE PRESIDENT: Neither did the Tribunal know that Ruehl was going to be the subject of inquiry. 


DR. LINK: Certainly, Your Honor, it is my mistake. I was merely encouraged to address these 
questions already today because my colleague, Belzer, who - as far as I know - didn't report either, - 
came to the desk; - so I came to the conclusion that the witness had brought all documents with him. I 
will then take the liberty of asking questions tomorrow morning. 


THE PRESIDENT: Yes. Mr. Wartenberg, that will be all this afternoon. We shall appreciate your being 
here tomorrow morning at nine thirty will all necessary documents that may be required going into. 


WITNESS: Yes, Sir. 
THE PRESIDENT: "We will take up the next opening statement now. 


DR. LUMMERT (For the Defendant Blume): Your Honors, I ask for permission that the Defendant 
Blume be excused tomorrow morning from session so that I can discuss and prepare his defense with 
him tomorrow morning. 


THE PRESIDENT: Only for tomorrow morning, or all day? 
DR. LUMMERT: For all day, please. 


THE PRESIDENT: Yes, the Defendant Blume will be excused from attendance in Court all day 
tomorrow. 


DR. LEIS (For the Defendant Eugen Steimle): Your Honors, may it please the Court. 
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at the first glance so unambiguous and clear that the Defense seems to be deprived of every chance to 
make even one single defendant appear in a light different from the one in which he has been put by the 
Prosecution. No objection can be made to the statement of the Prosecution, that the law must not 
remain silent where persecution is carried out on a national scale and makes life intolerable to large 
groups of human beings or is even intended to exterminate them. But I believe that we must not 
overlook that today - two and one-half years after the end of the second World War - we are certainly in 
a quiet position to ascertain in retrospect, clearly and objectively, the terrible results and the facts 
leading to them, but that at the time when the acts were committed no such glance into the future was 
possible. Not even for the defendants who did their duty not as leaders, but as subordinates. For, 
though, it is admitted that some of the defendants were high SS-leaders, the orders which they had to 
obey did not emanate from their own spehre of power but from the highest authority of the state and 
were de facto to be regarded as laws according to the character of the Dictatorship prevailing in 
Germany. We must try to imagine ourselves back in the period spoken of by the reports submitted in 
order to examine from this standpoint the question of guilt or innocence of the individual defendants. 
Only an accurate knowledge of the actual facts can create the conditions for a just judgment. I 
completely agree with the Prosecution's opinion that we must know and convict the motive, if we want 
to fight the crime. of the motive does not touch the defendants, but those in whose brains the plans and 
commands originated, and who today can no more be made responsible because they either punished 
themselves or have already been convicted by a Tribunal. It is equally clear that in the last resort the 
defendants were only tools, and in this respect we must only put the question whether they were willing 
instruments or not. 
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For they could in no case prevent the orders given to them from being carried out, even if they wanted 
to risk their personal destruction. In this connection, the Prosecution's reference to German Military 
Penal Law is out of place, by which the assertion is to be proved that even according to German law a 


person renders himself liable to punishment by carrying out an order for the commission of a crime. 
For the quoted provision of the Military Penal Code has a meaning and is applicable only under the 
obvious condition that the man who receives such an order knows himself protected by a higher 
authority by which he is inthis particular case secured against the otherwise resulting consequences of a 
refusal to obey an order. But in our case the defendants know clearly that they could expect no such 
protection on the part of anyone, since, these orders originated from the highest authority of the Reich 
as their immediate source. It is evident that at that period the refusal to carry out an order of the Fuehrer 
or the attempt to frustrate the execution of such an order would have meant the death penalty for every 
one who would have dared to make such attempts. Moreover, there must be no doubt that whoever 
would have been prepared for this risk could have done this only while knowing exactly that the 
sacrifice of his person would have meant no change in the carrying out of the order. The conflict of 
conscience arising out of this fact for everybody reflecting on those things, was probably so terrible 
that it is today hardly possible to conceive it adequately. 
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But it arose only for him who did not work himself spontaneously and in full accord with the aims of 
his leaders. I therefore consider it to be my task as counsel for the defense of the defendant Steimle to 
explain from what social background the defendant comes, in what ideas he was educated, and what his 
opinion was concerning his task as Chief of the SS-Leitabschnitt (SS Administrative District) Stuttgart, 
I think it is necessary in submitting evidence to show the Tribunal also, as briefly as possible, the field 
of activity of the defendant Steimle in this SS Administrative District, In this way it will be seen that 
Steimle when he was sent to Russia, was transferred to a world that was entirely foreign to him not 
only externally, but particularly also as far as the essence of his task was concerned, He tried, therefore 
-- also in the new field of his activity -- to put into the foreground his intelligence service which he had 
given up at Stuttgart, I want to show hereby, in what conflict of conscience particularly he was bound 
to come when, after taking over his Kommando 7a in the Einsatzgruppe B, he got to know the existing 
orders, and in what way he tried to find a solution compatible with his conscience. led by the defendant 
only from 7 September 1941 to 10 December 1941, because at that moment he was given leave of 
absence to Germany, From this leave Steimle did not return any more to Kommando 7a. He cannot be 
charged any more with the events that took place after his departure to Germany because he had, of 
course, no influence insofar -- apart from other possible points - for purely external reasons. Hereby it 
is interesting to state that Steimle who, for the period of his leave, with the approval of his superiors 
handed over the Kommando to a deputy, was definitely superseded as leader of the Kommando in the 
days between 10 and 15 January 1902, Nevertheless, he is still mentioned as Kommando leader 7a in 
the report on events No. 186 dated 13 February 1942, Exhibit No. 107. This can easily be explained by 
the fact that the appointment of another Kommando leader was delayed by some weeks, that the 
Kommando was led by a deputy, and that during this period Steimle remain registered -- merely 
formally on paper -- as leader of the unit. 
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Only by the way it may be said that the documents submitted must only lose part of their probative 
value by the statement of such facts. place while he was Kommando leader -- as far as they can be 
ascribed to him -- concerned partisans and saboteurs. Before, by detailed interrogations, the fact which, 


without any doubt, was punishable according to War and International Law, had been ascertained in 
detail. Hereby it will become clear that the main task of the Sonderkommando 7a under Steimle had to 
consist just in safeguarding the German troops - engaged in serious fights -- and their rear 
communications from the continuous partisan raids. The special nature of the fight in the East, which 
was particularly characterized by a partisan war -- organized systematically by the Red Army - made 
other tasks of the Sonderkommando 7a less important during this period. Above all, the plan of the 
enemy had to be thwarted who made use of the whole population in the rear area and, in this way, 
intended to create an intolerable situation for the German troops. The frustration of this intention was a 
justified security measure and cannot be called a crime by saying that there had been only camouflage 
of an extermination policy concerning anti-social elements, or elements that were, racially, of inferior 
value. in which, the defendant Steimle was Chief of Sonderkommando 4a in Einsatzgruppe C. Steimle 
had commanded the Sonderkommando from about the end of August 1942 to 15 January 1943. On the 
witness stand he will give a truthful explanation of the tasks carried out by his Kommandos 
(Detachment) during this period. value of the reports on events (Ereignismeldungen) presented by the 
Prosecution. In this we will have to pay special attention to the fact that these reports contain no 
description of the facts by the defendant himself, but that they are combined reports written in the 
Reich Main Security Office, which were based on individual reports of the Einsatzgruppen, which, in 
their turn, were summaries of the reports of the Kommandos. 
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At least in the Reich Main Security Office this work of utilizing reports was done by men unfamiliar 
with the local combat area and who already for this reason were prone to mix things up, often in the 
crudest manner. Therefore, if we want to ascertain to what extent each single defendant took part in all 
the actions in question, it is of decisive importance to examine whether, and how far, he had altogether 
any share in the events described in the reports concerning him. The mere contents of reports on events 
can by no means be of decisive importance in this connection. difficulty. On the one hand we find 
horrible and cool figures which cannot be explained away though they are not correct in every single 
case; on the other hand we see the men in the dock who, enmeshed in the net of the machinery of a 
Dictatorship, were put in their position by an inexorable order and are now made responsible for things 
they have not devised and which did not originate in their own responsibility. May the Defense in its 
case in chief succeed in establishing the facts in accordance with the truth, and thus assist in facilitating 
a just verdict of the Tribunal. 


THE PRESIDENT: In view of the lateness of the hour, I doubt the succeeding counsel would be able to 
finish his opening statement before recess time, which is 4:30, so the Tribunal will now be in recess 
until tomorrow morning at 9:30 o'clock. 


THE MARSHAL: The Tribunal is in recess until 0930, tomorrow morning. 
(The Tribunal adjourned until 0930, 7 October 1947) 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal No. II-A. 


Military Tribunal No. I-A, is now in session. God save the United States of America and this 
Honorable Tribunal. 


THE PRESIDENT: Will the Marshal ascertain if the defendants are present in Court? 


THE MARSHAL: May it please your Honors, the defendants Rasch and Strauch are absent because of 
illness. The defendants Ohlendorf, Jost, Schulz and Blume are absent at their own request. 


THE PRESIDENT: Very well. The record will so indicate. 


MR. WALTON: Your Honors, yesterday during the session it was stated by counsel for the defense that 
they had not received a copy of the affidavit of Biberstein, which the Prosecution contends was served 
on them by specified date, in obedience to direction of the Tribunal. I am ready to produce a signed 
receipt by an employee of the office of Dr. Bergold, with a copy in the German language that the 
affidavit of Ernst Emil Heinrich Biberstein made on the 25th day of June 1947 at Iselheide, has been 
received by that office on the 3rd day of October. I shall be glad to show this to the representative of 
Dr. Bergold's office, or Dr. Bergold if he is present. 


THE PRESIDENT: Yes. 
MR. WALTON: If the Court desires to see it I will present it to the Court. 


THE PRESIDENT: It will not be necessary for us to see it. Your word is sufficient. I think both Dr. 
Bergold and Dr. Ficht are absent this morning. In fact they asked me to allow them to present their 
opening statements at a later order. 
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When their representatives do arrive I will appreciate your showing it to them. 
MR. WALTON: Yes. 


THE PRESIDENT: Now we are ready to proceed with the further interrogation of Mr. Wartenberg by 
counsel who desire to avail themselves of that privilege. 


DR. HEIM: (For the defendant Blobel). German text, there is Document No. NO-3824, Exhibit 31, an 
affidavit by defendant Blobel of 6 June 1947. 


Q (By Dr. Heim) Witness, did youcheck this affidavit of defendant Blobel on the 6th of June 1947. 6 
June 1947, signed by Paul Blobel. interrogation of defendant Blobel? gation, make this affidavit 
yourself, or rather had it made by another gentleman of the Prosecution? 


Q Witness, did you make it yourself? Blobel to sign, is that correct? state that he wished to alter this 
affidavit submitted to him on various points, or rather to complete it? 
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I am just looking for my record. On the 6th of June 1947, the day when that affidavit was signed, I had 
the defendant Blobel in my office, I checked his identity, and then I told him that I consolidated his 
interrogations of 26 and 27 May, and I told him to read it. through, to make all corrections he wanted 
to, and to sign it. This was in the morning between ten and eleven hundred. My record further shows 


that the witness read it and trade corrections, and because of a number of additions this declaration was 
rewritten and presented to the defendant Blobel on the very same day at fourteen thirty for signature I 
want to indicate by that, that the defendant Blobel had all possibilities to make changes. I have changes 
of this particular interrogation in my files. text as it stood should not be changed in principle? 


A I doubt that I have made such a statement; and I want again to refer to my record - that between ten 
and eleven hundred this statement was presented to the defendant Blobel as I first put it down; that he 
made his corrections; that I had it rewritten; with all his alterations; and in the afternoon of the same 
day it was again presented to him. I think that shows to you that the defendant Blobel had every chance 
of making the alterations he wanted to make. 


Q Witness, you did not answer my question. I asked you, did you explain to defendant Blobel that the 
affidavit as submitted to him should not be changed in principle? I ask you to answer this question. just 
said: That I presented him an affidavit in the moring, when he did make the changes. If I would have 
told the defendant Blobel that he was not permitted to make any changes in that affidavit there would 
not have been any reason to rewrite it and present it to him the afternoon of the very same day. 
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to defendant Blobel that also according to American law He had the right to refuse to sign as witness 
concerning statements which would incriminate himself? defendant Blobel, he was for me just an 
interrogatee, and I never have instructed an interrogate that he may refuse testimony. law-- it is not the 
same as in German law that a witness may refuse to act as witness if he incriminates himself by his 
testimony? 


MR. FERENCZ: He is asking Wartenberg questions about American law which he is not qualified to 
answer. 


THE PRESIDENT: That may be. Very well, what did you want to say? Dr. Heim? 


DR. HEIM: In my opinion it was the duty of Mr. Wartenberg, to inform the defendant that according to 
procedure practized here, i.e., to American law he had the right to refuse testimony concerning facts 
which might incriminate himself. If Mr. Wartenberg interrogated Blobel American law and he should 
know about it. 


THE PRESIDENT: Dr. Heim, this is a legal argument which in due time you may present to the 
Tribunal. 


You have Mr. Wartenberg here for the purpose of ascertaining the facts. Ascertain just what physically 
and objectively happened. And if, from these facts, you fell that you have been aggrieved - well, of 
course in due time you will address yourself to the Tribunal. But this is not the time to argue a question 


DR. HEIM: Thank you. 


Q (By Dr. Heim) Witness, if I understood you correctly, the defendant Blobel was not informed by you 
of the right to refuse testimony? testimony? 
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testimony, but the defendant Blobel did not refuse to answer any questions I put to him. 


THE PRESIDENT: Was there at any time, Mr. Wartenberg, any indication from the interrogatee that he 
was reluctant to converse with you on any subject which you introduced for discussion? 


WITNESS: At the first interrogation I had with the defendant Blobel, according to my information he 
was lying. He did not give me the proper indentification of his units, and so on. During the second 
interrogation he changed his mind and gave me his full story of the units, without any reservatiob, as 
taken down in the affidavit. 


THE PRESIDENT: You did not answer my question. I said, during the time that you talked with the 
defendant - at that time not a defendant - did he indicate, or evince any reluctance to converse with you 
on any subject which you presented for the purpose of discussion? 


WITNESS: No, Sir, he did not. 
BY DR. HEIM: defendant Blobel a swear word such as "pig"? 


A I told him that in my opinion he is a liar. I do not recall having used the word "pig." did you explain 
to him that the points mentioned were taken out of the context by you, and that further explanations 
were still necessary? 


taken, an additional interrogation; and after that additional interrogation a further affidavit had been 
prepared. So the defendant Blobel had ample time to add, for the preparation of the second affidavit, 
any points not covered in the first one. entirely with the so-called Action Water Cases, that is, the action 
of the Foereign Office No. 5. It has nothing to do with the first affidavit of 6 June. 


Page 370 


I would like to ask you, at the time did you explain the defendant Blobel that he would still have an 
opportunity to correct the affidavit of 6 June; and if so, did you give Blobel the opportunity to make the 
corrections Blobel requested? 


additions; but even in case he did he could have requested to put certain questions which have not been 
properly explained, into the affidavit of 18 June 1947. mentioned, also an except of a longer 
interrogation of the defendant Blobel? 


Q Did you also make out this affidavit of the 18th of June? did you ask defendant Blobel, about the 
facts which were subjects of the interrogation, for the affidavit of 6 June 1947? chance to speak up and 
tell me if he wanted to have any additional points in it. 


Q That will be enough. Witness, under figure 7 of the affidavit of 6 June, on page 162 of the German 
document book No. 1, it reads in the second line, and I quote: 


"In September or October 1941 1 received from Einsatzgruppe C under Dr. Rasch, a gas van, and 
execution was carried out by means of a gas van." to you that the gas van of SK 4a was never used, but 
that he, that is Blobel - had seen the gas van used with another unit? 
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because I do not recall every single item off-hand, which was mentioned in any of the affidavits I have 
taken; but even if that would have been the fact, as you stated, counsel, then Blobel had the chance of 


making the corrections. I definitely have given every single man who wanted to make additions or 
corrections to the affidavits the chance to do so. 


Q Witness, do you have the affidavit in front of you? on page 161, Document Book 1 in the German 
text. It there reads, I quote: 


ordered to direct the executions. In August or September 1941 an execution took place near Korosten, 
where 700 to 1,000 men were shot, and there Dr. Rasch was present." Korosten, did you wish to 
explain that these executions were conducted could assume that. affidavits. I just repeated the 
statements the defendant had made during an interrogation. If he told me exactly as it is stated here, 
that there was an execution, and Dr. Rasch was also present - then these are the facts he told me. That is 
what I put down. I do express my own opinion ... if Dr. Rasch was present, or if Dr. Rasch was in 
charge, or if Blobel was in charge. 


Q Witness, I believe you misunderstood me. If one look at the gether. I would like to ask you - did you, 
when making out this affidavit, take individual sentences within the long interrogation of Blobel and 
put them together? 
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the defendant said. of that interrogation, in Germna, to bring out the points: 
Question 73: "Were you also present during an execution? 

"A Yes, by Korosten." 

"Question 86 of the same interrogation, on the same subject. 

"Who gave the command for shooting? 

Q And you supervised? 

A Yes, I watched it, and avoided excesses." 


DR. HEIM: Your Honor, I believe if the witness gives us sentences from the interrogation of Blobel 
taken out of the contest, in my opinion the same/is given as is given in the affidavit. I would like co ask 
the Tribunal, and make a special request, that the interrogation of defendant Blobel, on which the 
affidavit of 6 June is based, questions arise out of that to be put to the witness. 


MR. WALTON: I would like to be heard here before the Tribunal makes its decision on that request, 
your Honor. 


THE PRESIDENT: You may proceed. 


MR. WALTON: At this time another request is entered with the Tribunal to have the stenographic 
transcription of an actual interrogation. To grant this request, your Honors, would be in effect throwing 
open the files of the Prosecution to the entire defense counsel. We believe, first of all, that such 
applications for the prosecution's records of pre-trial investigations should be denied on principle, 
because these investigations concern others, besides defendants in the dock, and these others may be 
those against whom indictments are contemplated, Also, it will prejudice the Prosecution's case against 
the present defendants unduly, and it goes far beyond the statutory time of notice. 
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THE PRESIDENT: Mr. Walton, let me interrupt. I would like to suggest to defense counsel the 
following: He has before him the interrogator, and he has at his disposal the interrogatee. He can 
question his client at length whenever he desires, and he has the witness here who conducted the 
interrogation, and defense counsel may put to him any questions which he desires. Defense counsel 
has, in addition, the document, which is the only piece of evidence before the Court, namely, the 
statement, so we see no reason why it is necessary to go into collateral matters when the whole field of 
inquiry is open before you. We have no desire, and will not permit, that the defense counsel not be 
given every opportunity in the world to present their defense, but at the same time we don't want the 
proceedings to be unnecessarily protracted with questioning and investigations which will, in the end, 
produce no more than what is before us. 


Wow, you have Mr. Wartenberg here before you. You can put any questions before him which is 
relevant, which you desire. 


DR. HEIM: Thank you. 
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BY DR. HEIM: of you, I would like to ask you that while looking at the interrogation to answer me the 
following questions: In Figure 6 of the affidavit there are contained two sentences which I have read. 
You have read the sentences; you have these sentences in front of you. Can you tell me whether these 
two sentences are excerpts from an interrogation of Blobel which occured in immediate succession, or, 
whether Blobel made these two statements concerning the executions at different stages of your 
interrogation. Blobel only at a later time wanted certain names added to the interrogation. I do not 
recall exactly how it was at this point, but I recall that in the first affidavit which was presented to him 
in the morning of the 6th of June that we made changes by adding several names on which the 
defendant Blobel insisted. I cannot definitely tell you if it was also at this point, but as far as I can see 
right now on my interrogation report he did not mention at that time the presence of Dr. Rasch. 


Q Witness, may I interrupt you. Not being able to look into the interrogation of the defendant Blobel, 
and since the Tribunal permitted me to address questions in that respect. I would like to ask you to 
answer my previous question, It is based on the interrogation of Blobel. Can you determine whether 
Blob el concerning the two first sentences under Figure 6, said these two sentences in his affidavit in 
immediate succession or whether the two sentences are taken out of two different stages of the 
affidavit. 


A They are taken out of two different stages. As I said before, when he spoke during the interrogation 
of that execution) I have not the name of Dr. Rasch mentioned, and as far as I recall it, Blobel insisted 
later on after he was presented with the first affidavit to add a number of names. 
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if you will answer the following question: Are these individual sentences taken out of different parts of 
the interrogation and did you then put them together? Rasch not mentioned at this place of the 
interrogation. 


Q Witness, you did not answer my questions. I asked you in general concerning this affidavit of 6th 
June, did you state the individual sentences of the defendant Blobel and join them in this statement? 


Q Then, I only have a few more questions to you. Did Defendant Blobel tell you that the figures 
concerning the executions in Kiev were not correct as seem from the operation report? sentence 
expresses that fact. the figure maintained by the Prosecution of 60,000 executions as stated in the 
operation report SKVA, was not correct? too high. In the last paragraph, the last sentence of paragraph 
5 of his affidavit he states that the figure is between 10,000 and 15,000 persons which were executed 
by Sonderkommando IV-A, and in the last sentence of paragraph 8 in regard to the figure of Kiev he 
states that according to his opinion only half of the figure would be correct. 
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the figures given by him of ten to fifteen thousand was the figure which SK IVA was at all connected 
with? "According to a superficial estimation, the correctness of which I cannot guarantee, I think that 
the number of people executed in participation of Commando IV-A was somewhere between 10,000 
and 15,000. taken down in writing which Blobel made, you don't remember? sick in the hospital. the 
first sentence reads; I quote: "Sonderkommando IV-A also shot women and children." can you still 
remember whether Blobel gave this explanation concerning the entire activity for all the time of 
Kommando IV-A; or, whether he told you during the interrogation that this statement merely concerned 
Kiev. when I took the affidavit, I did not consider it important if that happened only once or if it 
happened more often. I was concerned with the fact that the Kommando had killed women and 
children. As to the defendant Blobel's statement how often, I will try to find out right now. I asked him 
the question: "were women and children also shot?" his answer was: "on one occasion women and 
children were also shot." statement of Blobel's refer -- which occurrence? 


A That statement was made in general; not on a specific incident, because just before we were talking 
about they way of preparing reports. 
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Q Witness, now one more point. The figure 9 of the affidavit of the 6th June; was the defendant Blobel 
asked by you who during his absence was Blobel's deputy? 


Q Can you still remember the reply Blobel gave you? of the second part of paragraph 9, because on this 
point I definitely recall it that the defendant Blobel insisted on adding certain names to the affidavit. As 
far as I recall right now, offhand, the names mentioned here, namely, Dr. Rasch, Radetzky and Dr. 
Bayer. Either all three of them or part of them had been added by Blobel when the affidavit was 
presented to him in its original form in the morning of the 6th of June, I recall this incident definitely 
that he stated he wants to have these names in. the senior leader in the Sonderkommando IV-A after 
Blobel? 


Q Do you still remember the reply? 


AI don't recall it, but may be you can help me with the facts and may be I can confirm it. have been 
Radetzky? Radetzky was his deputy during his absence; did he say that expressly? I cannot find this 


passage right now in the interrogation, but I think that he mentioned the name of Radetzky; he 
definitely asked me to put the name of Radetzky into the affidavit. 
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Q One more question, please, witness. Did Blobel express to you during the interrogation the 
possibility that Radetzky was Blobel's deputy during Blobel's absence? 


Q Now, my last question. Under Figure 9 of the affidavit of the 6th June, at the very end, during 
Blobel's absence three different persons were his deputies. I quote: "Under their command a number of 
mass-executions were carried out." Witness, do you know for sure that Blobel explained this to you, at 
the time, because in my opinion he could not have learned who was his deputy at Sonderkommando 
IV-A during his absence? there during his absence, but I would like to point out that I did not believe 
that Dr. Rasch, the commanding officer of an Einsatzgruppe would be the deputy of a Kommando- 
leader; but anyhow, as the defendant Blobel wanted to have that point in his affidavit, it was put in, 
although I figured it improbable; but anything whatever a defendant or at that time an interrogates 
wanted to have in his affidavit was put in. 


DR. HEIM: Thank you; I have no further questions. 
MR. WALTON: I have one or two questions to ask on the Blobel interrogation. 
THE PRESIDENT: Certainly. BY MR. WALTON: 


Q Mr. Wartenberg, when you took certain facts which the Defense Counsel for Blobel has spoken of as 
sentences from the interrogation of the interrogates Blobel, did you do anything at that time any 
different than you did from other interrogations? 
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submit these sentences or facts in the form of an affidavit to the now defendant Blobel? 


Q Was he allowed to make corrections and changes as he so desired? willingness to sign the changed or 
corrected, affidavit? 


Q Did he sign it? 
Q Did he demur or object to signing it after he had corrected it? BY DR. HEIM: 


Q Witness, I have one more question. Did you let defendant Blobel make any corrections he wished to 
make? ly as it stood? 


A No. As I have explained before, because he had a number of objections, we re-wrote the whole 
affidavit; and I am not quite sure, it is very possible, that I dictated the new affidavit even in his 
presence, but I am not sure on that point, But anyhow, as he did not accept the first draft of the 
affidavit, a new affidavit was prepared in the afternoon and that was just done to the effect that the 
defendant Blobel could make all corrections he wanted to. second draft of the affidavit? 


DR. HEIM: Thank you. I have no further questions. BY DR. KOESSL (Attorney for the Defendants 
Ott and Schubert): 
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which is the last document, in Document Book II-B, as Exhibit 67, MO-2993. Witness, was this 
affidavit Ott of the 24th July, 1947, formulated by you? 


Q Was it formulated by you? 
A Yes. it was. previous interrogations? 


Q When did this interrogation take place? February 1947? the records of the interrogation? 
interrogation than in the affidavit? 


A Yes. Usually the interrogation is much more detailed end after certain points which were not quite 
clear had been always cleared, basically, they were put into the affidavit in a clear and precise form. 
about his start of the work and the time when the Kommando was actually taken over by Ott? I ask this 
in connection with Figure 3 of the affidavit. from the 15th of February, 1942 until January, 1943, 
mainly with headquarters in Orel. 


Page 381 
about a line of training when he was not yet in charge of the Kommando? 


AI do not understand that question. Could you express it a little bit clearer? 1942 he was not 
immediately put in charge of the Kommando, but only after a period of training lasting about four 
weeks? 


Alam sorry, Counsel, I cannot find any point of that. If you want to, I will read to you this paragraph 
where he says word by word what he did. "I was also in Russia, from the 15th February 1942 until 
January 1943, mainly in Orel." "With which unit there?" "Einstazgruppe B, Soncerkommando VI-B." 
"Thank you." I cannot find in addition any paragraph where he refers to any training. put in charge of 
the Kommando. interrogatee at that time. I asked him in the same connection: "Who at your time was 
in charge of Einsatzkommando VII-B?" "I commanded it myself; my predecessor was 
Obersturmbannfuehrer Rasch." 


Q Thank you. What statements did Ott make on the operation Eisbaer? 


A He stated that this operation was under Colonel Ruebsam; that it was in different locations; that it 
lasted from the middle of February to May; and that at this tine he went on leave; and then he continues 
to talk about executions. 


Q May I ask what is your opinion about executions; is that in connection with the operation Eisbaer? 


A I don't think so, but I cannot say because I have just here in the record that he states that before he 
went on leave, it might have been twenty to twenty-five persons. 


THE PRESIDENT: Yes, Mr. Walton. 


MR. WALTON: Your Honors, this type of examination is going far beyond the affidavit which is now 
in evidence before the Tribunal. 
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It is used as a device to bring out information Contained in interrogations which the Court felt should 
not be turned over to the Defense Counsel. The Defense Counsel has a perfect right to ask what the 
interrogation said concerning the statements said in the indictment, and the Prosecution believes that it 
has a, right to ask about any of the facts concerning the signing of the affidavit or the holding of 
interrogations; but we wish to object to going beyond such facts in order to bring out everything that 
was Said at this interrogation, We don't see that it is material or relevant at this time. 


THE PRESIDENT: I might suggest to Defense Counsel that the only thing before us, the only thing 
that the Defense Counsel need to worry about, is what is contained in the affidavit, Even if the 
defendant should have in his conversation with the interrogator admitted many other things which are 
not in the affidavit and not before the Court, he does not have to answer to that. So, therefore, it seems 
to me entirely unnecessary to go into things which are not before the Tribunal. 
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DR. KOESSL: The purpose of my question will be shown clearly by my next question. BY DR. 
KOESSL: of interrogation there are not statements contained as to executions in connection with the 
"Operation Eisbaer." I, therefore, would like to ask you how does the sentence: "Within the Operation 
Eisbaer I also carried out executions of band leaders and partisans or persons suspected of being 
partisans", got into the affidavit draft. That is the sentence which the defendant Ott has crossed out after 
signing it. | have made a mistkae by putting down: "Within the Operation Eisbaer" a number of 
executions carried out, and he said it was not so, he had a perfect right to cross it out and initial it. 


Q Did he not say that during the interrogation? is not very clear, because after talking of the "Operation 
Eisbaer", he mentioned executions and therefore when I took the affidavit out of the material Ott had 
given me during interrogations, I was at that time under the impression that executions were carried out 
during that "Operation Eisbaer", but when he lateron stated it was not so, he crossed it out and initialed 
it. 

Q Thank you. Now I have a few more questions from Document Book No. 1, the affidavit of Schubert, 
the German page 151, Exhibit No. 28, NO-3055, the affidavit of Schubert of 24 February 1947. 
Witness, when did the interrogation take place on which the affidavit of Schubert of 24 February 1947 
is based? 
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Ath of February, and on 23rd of January, and, I myself have interrogated Schubert still during my Army 
career sometime in December 1945, and out of all information I personally had obtained the affidavit 
was made. February 1947 is based was on the 18th of February, is that correct? the interrogation of 23 
January, so I will not say that it was done only on one particular interrogation, but on a number of 
them. interrogation of 18 February, was put into an unheated single cell in the defendant is wing of the 
prison? there, he was not allowed to go for walking any more? possibility which I do not recall 
definitely, but I am quite sure that I am informed the prison authorities after that confession he made 
that there is a possibility of suicide, and I have no knowledge which or what kind of precautions the 
prison authorities are taking in such a case. 


THE PRESIDENT: I assume, you mean "were taking"? 


THE WITNESS: Yes, Your Honor. BY DR. KOESSL: was handed the affidavit to sign in which 
Schubert made at least one dozen corrections? 
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arose about the words "Intend" and "Supervise" because these words, according to Schubert, do not 
adequately give the meaning of the actual order? but I have over here particularly the copy of the draft, 
and Schubert made eight corrections, and as I thought that the document would not look very neat and 
clean, after he had made the corrections, I had the whole affidavit re-written and presented to him on 
the 24th February. "intend" ? find the point you want to make. If you would give me a little bit more of 
the information I will try to find the point you want to bring out, counsel. about twelve, I only ask 
whether one of these corrections which can be discovered easily concern the word "intend"? 


A In what connection, please? 


Q In connection with the description of Schubert's tasks in the Action Simferopol? that all the money 
and valuables, which were taken away from those people earmarked for execution were delivered to 
Einsatzgruppe-D, but the correction which Schubert made later-on is that they went to the 
administrative officers and their deputies, as you said "Beauftragte" for sending them to the 
Einsatzgruppen. Is that the point you wanted to stress? 
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DR. KOESSL: I believe the Prosecution will permit me to look at the corrected record of 21 February. 
If so I think I can save myself asking other questions on that point. 


THE PRESIDENT: Have you any observation to make on that, counsel? 


MR. WALTON: If your Honor please, the witness is here, and he has offered to aid him in any way, 
The counsel for Schubert has a copy of the affidavit before him, and Mr. Wartenberg has the original 
draft and a copy of the affidavit before him, I think as to this particular word, if he will read the context 
in which it was used, Mr. Wartenberg can locate it without making a search. 


DR. KOESSL: In that case I would like to ask the witness to tell me every single correction made in the 
affidavit draft of 21 February? 


A I will read these corrections in German. The word "Town" was crossed out and replaced by "Free and 
Hanseatic City in the Reich" (Freie und Hansestadt im Reich). The figure containing the number of 
people shot of about "700 to 800" was added in handwriting. "Einsatzgruppe D" was crossed out, and 
"Administration Leaders and their commissioners for transferring to Einsatzgruppe D" 
(""Verwatlungsfuehrer und deren Beauftragte zur Weiterleitung an Einsatzgruppe D") replaced instead, 
"Gypsies and other national groups" was crossed out. "Under my supervision was the whole" was 
crossed out and replaced by: "Among other things I also convinced myself that he ..." paragraph 6: 
added "and rifles". Paragraph 7 was cancelled. BY DR. KOESSL: 


Q May | ask for paragraph 6 again. In paragraph six what is the word? 
Page 387 


A It was added "For the executions not only machine pistols were used but also rifles." 


Q The next correction? with the disposal of the corpses, and was cancelled, because Schubert claimed 
he was not present. As a matter of fact, that was only in the draft, because I did not put in the numbers 
and so on. 
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Q Why was this paragraph entered in the affidavit? Schubert the idea that he knew something about the 
disposal of the corpses, but he stated when he was present with the affidavit that he did not have any 
knowledge to that effect, so I cancelled the whole paragraph. 


Q The next corrections? 


A These were all the corrections. Only in the affidavit itself in paragraph 3 it reads: "In January or 
February 1942" and he changed the date there to "December 1941". the effect that a discussion about 
the contents of the order and Schubert's being authorized to carry out inspections is contained therein? 


A No. I have started over here a record of 21 February, but I think as we were busy in correcting the 
copies that my secretary did not take everything down during that interrogation because at the time we 
were only concerned with the different corrections which we made in handwriting, as a matter of fact, 
in Schubert's own handwriting. 


MR. WALTON: The Prosecution fails to see the materiality of this line of questioning. The Defendant 
Schubert can relate any detail everything that took place at this interrogation. Mr. Wartenberg has 
testified to the essential facts which took place. He has delineated a number of corrections, and I see no 
reason in pursuing this line of questioning, Your Honors, unless it is for your own information. 


THE PRESIDENT: It has only incidentally brought out a very important item, and, that is, the care 
with which the affidavit was made out, and the entire opportunity and extreme latitude allowing the 
interrogatee to make changes, so to that extent it has shed a great deal of light on the entire procedure, 
so we would say this has been very illuminating to the Tribunal. 
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DR. KOESSL: For that reason, Your Honor, I notice that on the main point itself this generosity did not 
exist. 


THE PRESIDENT: I don't quite grasp the point. What do you regard as the main point? 


DR. KOESSL: Nothing seems to be contained in the interrogation record concerning the considerable 
objections of Schubert on the question whether he ever made use of his right of intention 
("Beabsichtigungsrecht"). Considerable discussion on that point took place. That is to What my entire 
questioning was directed, to find out whether the record of interrogation on this most important point 
mentioned anything, and, whether the record of 21 February mentioned anything about that, in 
particularly whether alterations of Schubert's on that point were carried out. All other corrections are, of 
course, only of irrelevant nature and in my opinion cannot prove very much generosity. 


THE PRESIDENT: Well, the corrections were not considered irrelevant by the interrogatee, because he 
made the corrections himself, and it must be understood that this interrogation did not intend to be the 
entire story of the defendant's case. That will come in the trial which we are now, of course, 


conducting, and the defendant will be given every possible chance and opportunity to tell his entire 
story. 


DR. KOESSL: Yes. BY DR. KOESSL: Defendant Schubert that the co-defendant Siebert incriminates 
him, and give him the responsibility for it? I had numerous inquiries with Schubert, starting in 
November or Decem ber 1945, and of these interrogations I have no record because they were 
conducted in the vicinity of Frankfurt, and not by this office for which I am working right now. 
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I cannot answer you that question. you blamed the defendant Schubert on this point, you told the 
secretary not to write down this part of the interrogation? interrogations that I am telling to my 
secretary not to take down a certain point, because it happens that some of the interrogatees are asking 
me personal questions in regard to leaves, or in regard to movement to another wing, and, these 
questions are usually not taken down, but questions to facts are always taken down. page 19, of the 
German, wherein Schubert affidavit, Exhibit No. 4, No. 2716, of 4 February 1947 is contained. Can 
you remember, witness, that Schubert objected to the formulation of this affidavit in a few parts, and 
considered it to be ambiguous, and you confirmed to him that he would have plenty of opportunity to 
clarify the sense of such paragraphs. It concerned mostly, but not entirely, the figure 7 of this affidavit, 
which at the end says something about "the civilian sector" and of "burning" in any case which is not 
quite clear in its formulation. will take at a later date an additional affidavit, and that points which are 
not clear could be clarified then. I have taken a later affidavit, but I do not recall that Schubert, while 
taking the additional affidavit, referred to this paragraph 7 of the affidavit of February 1947. If I have 
told him that he has a possibility to clarify it, it is possible, and, according to my records, I have 
continued to interrogate him, and I have continued to take affidavits from him. If he had certain points 
which he, at a later time, wanted to bring out, he could have done so, as on the 21 of February he was 
given the draft of an additional affidavit which was completely changed, and re-written, so even if he 
had the intention to add anything he had the chance there. 
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of the place in the Eastern territories where actions took place, and that the "course of operations" 
contained the number of losses, number of locations destroyed and persons killed, arrest of agents, 
reports about interrogations, reports on civilian sectors. Can you confirm to me that this "course of 
operation" speaking of losses, number of towns destroyed, only and exclusively concerned fights of the 
Wehrmacht against partisans? 


cerned fights of the Wehrmacht against partisans? 


A I don't think so, because I asked Schubert sofar as I recall at that time what was in the reports his unit 
forwarded to the Reichssicherheits Hauptamt in Berlin ; and he claimed that these things were in it, and 
I had the feeling that the reports of the Wehrmacht would go through the Wehrmacht channels, and not 
through the channels of an Einsatzgruppe. I had the impression that these were the actions of the units. 
How far the Army was connected with it, that is a completely different thing. Schubert explained to me 
his position that he was something like a file clerk and adjutant to Ohlendorf, that he filed the reports 
away, and that is what he saw in the reports. this particular Wehrmachts area? 


THE PRESIDENT: Counsel, I am afraid that now we are getting into a discussion on the facts 
themselves, and not of the affidavit. You may inquire as to whether the affidavit represents what the 
interrogatee said, but to go into the merits of the facts themselves is a little beyond the scope of this 
present inquiry. 


DR. KOESSL: If Your Honor please, I only come to talk about it because this place in this affidavit is 
not quite explicit in the German, at least, it is not at all to be understood. 
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THE PRESIDENT: If it becomes meaningless, then, of course, it is Meaningless. That is what the 
defendant signed, and that is the only thing he will be charged with sofar as that document is 
concerned, naturally. 
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also later, Schubert was interrogated by you. time. 

Q Did you also interrogate him on 14 March? 

A What year? 

Q'47. the Defendant Schubert? the mission of Siebert. 


THE PRESIDENT: Suppose you look for that during the recess, Mr. Wertenberg. We will now recess 
for fifteen minutes. 


(A recess was taken.) 
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THE MARSHAL: Take your seats, please. 


MR. WALTON: The Prosecution at this time desires to object to the line of inquiry into the 
interrogation of 14th of March, 1947, which was made some eighteen dry subsequent to the signing of 
the affidavit under discussion. We object for the some reasons, that it is not materiel. It is a device to 
pry into the files of the Prosecution. We feel that it is a matter totally irrelevant to the signing of the 
affidavit, and for matters of relevancy we object. 


THE PRESIDENT: Let's hear what question you will present, and then we will rule. 
BY DR. KOESSL: 


Q Witness, in the affidavit of the 24th of February under No. 3, you have said the following: "In 
December 1941, 1 don't recall the exact date, I was ordered by Ohlendorf or Siebert,", etc. In 
connection with this formulation a discussion developed as to whether the addition of Siebert may be 
adopted in the affidavit. Do you recall this? 


A I have this in my draft of 21st of February. I have already both names in, "Ohlendorf or Siebert", and 
I am right now under the impression that the Defendant Schubert did not know who gave him the order 
to attendance, but I cannot tell you off-hand if we had a discussion about the point or not. 


Q Wasn't it the object of all the discussions which took place about the position of Siebert? can check 
it. You referred before to the interrogation of 14th of March. and the following affidavit of 21st of 
February, and the affidavit of the 24th which followed from this and the interrogation of the 18th of 
March which again is in connection with the previously mention ed one. 
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MR. WALTON: I renew my objection, Your Honors, to any interrogation subsequent to the signing of 
the affidavit. 


THE PRESIDENT: This does seem perhaps a, little rambling and a little undecisive. 


DR. KOESSL: Yes, sir; Your Honor. I would like to formulate my question somewhat differently. BY 
DR. KOESSL: Schubert discussions took place about the question of whether Siebert gave an order to 
Schubert at all? 


A I have questioned Schubert on the position of Siebert. It is quite possible that in finding out the chain 
of command and the personnel in the unit and to find out their positions that I have asked him the 
question, "Did Siebert ever give you an order?" That is very probable. 


Q Can you remember that Schubert said, "No, not Siebert but Ohlendorf gave me this order?" vit that 
Ohlendorf gave the order, but as in my mind on account of Schubert that fact was not stated definitely, I 
put both names down with the word "or" in between them. February; does this affidavit correspond 
with the one of the 24th of February verbatim? on the 24th of February in my presence, yes. As far as I 
can see right now, there might be a word changed, but in regard to the meaning, the statement of the 
21st was the material for the statement of the 24th because there I showed him the affidavit, he made 
the corrections, it was re-typed and presented to him for signature. 
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of February also contained the formulation, "I superfised". 

A In what paragraph, please? 

Q The phrase, "I supervised", is contained several times in the affidavit. 
A What paragraph, please? 


Q Under No. 3 it says: "I was ordered to supervise the execution." Is this formulation also to be found 
in the affidavit of the 21st of February? 
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Q Then I have one final question. During the interrogation at Oberursel around November 1945, did 
you threaten the Defendant Schubert with a broom and tell him that you would, if necessary, help to 
refresh his memory? 


DR. KOESSL: I have no further questions, Your Honor. BY MR. WALTON: 


Q One question on the interrogation of the Defendant Schubert. Mr. Wartenberg can you recall whether 
you ever held any contraversial discussions with Schubert as to his position in Einsatzgruppe D? of the 
interrogation if it took place? 


THE PRESIDENT: Next counsel. BY DR. HEIM (Attorney for Defendant Ruehl): sional preasons. I 
ask that I may be premitted to put a few questions to the witness, as his assistant. I refer to Document 
Book III_D, page 121, in the German, page 76 in the English text, Document No. 4149, Exhibit No. 
169. This is an affidavit of the Defendant Ruehl. 


Q Witness, may I ask you the following: According to the German and English document book, one 
would have to assume that the affidavit was made out on the 24th of May, 1947. At end of the 
document book it says that the affidavit comes from the 26th of June, 1947. May I ask you when the 
affidavit was actually given? that it was the 26th of June 1947 and on the English part also on the 26th 
of June. 
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to be a mistake, that is, the date of the 26th of May? 

Q When did you interrogate the Defendant Ruehl for the first time? at that time? 
A I don't think so, because, as I recall, this is the only affidavit I took of Ruehl. 


Q Did you interrogate the defendant again, and when was that? between 1400 and 1530 and on the 24th 
of June between ten and tenthirty. 


Q I did not get the last number, on the 21st of June? out which the Defendant Ruehl signed or was this 
affidavit made out as a result of the interrogation of the 9th of June? 


AAs far as I can recall, I don't have these dates in my mind any more - what day I made out an 
affidavit, but usually an affidavit is prepared after all interrogations have been completed, unless some 
new items come out or the interrogatee informs me about some other interesting items and I have the 
feeling that this affidavit was made out after all interrogations. of the 24th of June expressed 
misgivings about the first draft of an affidavit? because in my record here I have the notification, which 
I will read in German, "I had the affidavit written out once again. Please read this and sign it." 
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of June, but on the 26th of June, is that correct? certain information or refusing the oath, may I assume 
that after you what you have already said, you have not done so in this case - 


MR. WALTON: If it please the Tribunal, Counsel for Ruehl is now going into the subject of 
constitutional rights as regards the giving of testimony against one's own interest. Constitutional rights 
do not apply to these defendants. The defendant is presented with the affidavit. He can read it over and 
make what corrections he so desires, or he can refuse to sign it. There is no burden on the interrogator 
to inform him of any rights he may have, but there is no pressure on him to sign or not to sign. How 
any questions concerning the constitutional rights of these defendants are entirely irrelevant and of no 
material value to this case. 


THE PRESIDENT: The Court disagrees with you, Mr. Walton, that the defendants are not entitled to 
constitutional rights. 


These defendants are entitled to every right guaranteed by the United States Constitution as introduced 
in all subsequent agreements with other nations which brought about these trials. However, the 
Tribunal does not see up to this point that the defendants have been deprived of any of those 
constitutional rights. It would appear that, at least up to this point, that every opportunity was given the 
defendant to read, the statement which he signed and the statement itself indicates an opportunity was 
given for correction, so, therefore, the constitutional rights were protected, so it isn't that they are not 
entitled to constitutional rights. It is that those constitutional rights were preserved. 


MR. WALTON: If I understood the question of Counsel for the defendant Ruehl, he asked him if Mr. 
Wartenberg informed him as to whether or not he could sign or not sign. 
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THE PRESIDENT: It is so obvious that anyone presented with a document to sign may sign or not 
sign; that question put in that fashion is entirely superfluous. If there is any discussion that the 
defendant refused to sign and then was threatened or was cajoled, or was persuaded, or was offered 
some definite gain, if he signs, then that is highly relevant. 


MR. WALTON: I quite agree with you, Your Honor, but the question in its present frame, as I 
understood it, I am objecting to as superfluous and as irrelevant. 


THE PRESIDENT: Counsel, you have now heard this discussion, so please frame your question 
keeping in mind what the Tribunal has uttered. 


DR. HEIM: My question did not refer to the signing of the affidavit. It was supposed to be formulated 
in the sane way as my colleagues have stated it. 


THE PRESIDENT: Please put the question. that the interrogatee, namely, the Defendant Ruehl in this 
case, had a right to refuse to give testimony? to me that he does not want to talk about certain incidents. 


THE PRESIDENT: Did you ever state to the defendant that he was compelled to sign any document 
which you presented to him? 


THE WITNESS: Never, sir. 
DR. HEIM: I thank you. 


THE PRESIDENT: Next counsel, please. BY DR. ERICH M. MAYER (Attorney for the Defendant 
Braune): 


DR. MAYER: My questions refer to Document 4234, Exhibit No, 160, in the German Document Book 
III B, on pages 96 and 97. This is the interrogation of the Defendant Braune by the witness Wartenberg. 
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of the interrogation the defendant Braune refused to give his testimony Under oath? because he thought 
that this was equivalent to giving an oath? I repeat the question. Is it correct that after having refused to 
give an oath the defendant also refused to give an affidavit, because he was of the opinion at least 


according to his German legal conception, that such an affidavit was equivalent in form to the oath? 
Braune expressly contains the formulation that he did not make this statement under oath, while in your 
note under page 97, it says that the statement was made under oath? which is signed by me, which 
appears after the signature of Braune? 


AI should like to state that on my copy the word "Eidesstattliche Erklaerung" at the end, the word, 
"Eidesstattliche" has been crossed out by me at that time. It is just a typographical error and if you will 
read the last paragraph before the signature of Dr. Braune, it states that he made the declaration in the 
German language and it does not say that it is a sworn statement. It further states there that this 
declaration is not made under oath, but under his word of honor which Braune gave me at the 
interrogation. 


DR. MAYER: This explanation is sufficient. I have no further questions to put to the witness. 

THE PRESIDENT: Very well. Any other questions to be put to Mr. Wartenberg by defense counsel? 
Apparently not. If you have anything further, Mr. Walton, in connection with this witness - 
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BY MR. WALTON: 


Q Mr. Wartenberg, a great deal has been said about your methods of interrogation. I should like to go a 
little further into your qualifications, Did you have prior to the time you became a member of the 
Office of the Chief of Counsel any experience in interrogations? experience before you became a 
member of the interrogation staff in the Office Of Chief of Counsel? Training Center and I observed 
there the School for interrogation in the German language. I had, later on, additional training with the 
British and American forces in England. I was assigned later on to Seventh Army Interrogation Center 
and the Theatre Interrogation Center at Oberursel and during all my army career, the basic element of 
my work was interrogations, with the exception of some short periods when I was used for other work. 


THE PRESIDENT: What rank did you hold in the Army? 
THE WITNESS: My last rank was Captain, 


Q How long have you been on the staff here? else present? this building I have always a German 
stenographer present and in addition to that there is a guard. mistreatment of an interrogates, there 
would be witnesses to such action on your part, would there not? 
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in the Office of Chief of Counsel promise anybody, either a defendant or a witness, a reward for his 
testimony or for the execution of an affidavit? to obtain an affidavit or a statement from anyone? 
affidavit? compelled by anyone, else in your presence to sign an affidavit or a statement? an affidavit is 
prepared by you? interrogation room, if he is an inmate of the Nuernberg prison, he is under guard. He 
identifies himself by name. He is either taken under oath or reminded that he is still under oath. Then 
the interrogation is taken and, after I have the records from my secretary, I am going through those 
facts which I consider important. I write those facts out and then I recall the interrogatee. I remind him 
of his oeath, if he had sworn an oath before, and I present him with the affidavit. I ask him then to read 


it, to make all corrections he wants to, but to let me know beforehand So that we can do it together on 
all the necessary copies. After that, when the interrogatee has made all his corrections, he initials the 
corrections, and signs the affidavit in my presence. 
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by you were changed radically by the interrogates so that the whole affidavit had to be rewritten in 
order to comply with the wishes of this affiant? on the new draft? 


A Certainly, they can make their changes. There is one case where an affidavit was written four or five 
times -- I am not sure about the number, but it was definitely more than three times, because the 
defendant was not satisfied with the draft and he has all chances to make all necessary corrections. 


Q Do you remember the name of this then interrogatee? your draft of the affidavit unsatisfactory and 
drew up their own statements? 


A Yes, that happened in the case of Haensch. After two interrogations, I had prepared an affidavit and 
he told me that I mixed up things; that I distorted facts in a way that he was not able to sign it. He 
insulted me also in the manner he talked to me and I told him, "Draw up your own affidavits." He did 
so and after I had it, I read the affidavit. I called him back. I had him initial each single page and sign 
this affidavit without any additions. you that the affidavit already signed by them was not complete and 
they therefore wanted to make a new statement or additional statements? 
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DR. GAWLIK (ATTORNEY FOR DEFENDANT NAUMANN): I object to this question, Your 
Honors, for the following reason. This is redirect. The redirect can only refer to the preceding cross- 
examination and, secondly, this question is completely irrelevant in this general form. The prosecutor 
would have to ask whether this refers to a defendant in the dock here, but I don't know what relevancy 
it has - what has happened in other cases, which do not have anything to do with this trial. 


THE PRESIDENT: Well, Dr. Gawlik, you and your brother counselors here have levelled a pretty 
steady attack on this witness’ procedure so that now prosecution counsel is merely endeavoring to 
explain what is the procedure. Of course, if the witness is now speaking of interrogations of witnesses 
or defendants not connected with this case, that would be irrelevant. 


DR. GAWLIK: Yes. 


THE PRESIDENT: It is not apparent whether he is including in his answer generally the whole orbit of 
his manner of questioning or whether he is restricting it to the defendants in this case, and I would 
suggest in that respect, Mr. Walton, that he confine it to only those directly connected with the present 
case which we are trying. 


MR. WALTON: I think we can clear that up in one moment, Your Honor. 
THE PRESIDENT: Yes. 


Q Mr. Wartenberg, during your contract with Office Chief of Counsel what other case or cases, if any, 
have you worked on, except this one? 
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when affiants informed you that the affidavits signed by them were not complete and that they wanted 
to make a new statement, what was your procedure? after some time after the affidavit had been taken, 
I discovered a typographical error in the date. I recalled the defendant Klingelhoefer, together with his 
defense counsel, because by that time the indictment had been served on him. It was stated to me at that 
time that certain points were not clear in the previous affidavit and I wanted to have it corrected and 
that Klingelhoefer will present me with a new affidavit. Some days later, he came up to the office. He 
handed me his affidavit. His defense counsel was present. We discussed certain points and at the end 
the affidavit was signed and handed over to the prosecution staff. 


Q One further question. Let me direct your attention to the time when you interrogated the then 
witness, now the defendant Blobel. Do you recall whether or not that Blobel, at the time when he was 
represented by Deputy Reich or von Radetzky, or someone, do you remember whether or not he stated 
he knew executions were carried out in his absence? 


MR. WALTON: No further questions. 


THE PRESIDENT: Very well, Mr. Wartenberg, you will be excused and we will take up the reading of 
the opening statements. I do not recall who is next in order. Who is ready to proceed? 


You are ready, Dr. Gawlik? 

(The witness was excused.) 
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DR. GAWLIK (for the defendant Seibert): My evidence--(interruption) 
THE: PRESIDENT: Just a moment, please. 


Dr. Gawlik, we are sorry that you may have to miss your turn. It appears that we don' have the 
translation of your Opening Statement. Would it be inconvenient, too troublesome, for you to allow the 
next attorney to read his Opening Statement, and then you can be called as soon as the translation 
appears. 


DR. GAWLIK: Yes, certainly. 

THE PRESIDENT: Is Steimle's attorney here? Are you ready? Oh, yes; very well. Who is ready? 
DR. MAYER(for the defendant Braune): 

THE PRESIDENT: Very well, you may proceed, Dr. Meyer. 


DR. MAYER: Your Honors, the defendant Braune, like all other defendants, is charged under three 
counts: first, Crimes against Humanity, Countl; second, commission of war Crimes, that is Count 2; 
and third, Membership in a Criminal Organization - Count 3. The Prosecution in a nine document 
books has submitted material and has emphasized in its Opening Speech in which manner the 
defendants including the defendant Braune, incriminated themselves. They have- 


THE PRESIDENT: Oh - just a moment-- I am sorry. I thought that you had this translation. I am very 
sorry, Dr. Mayer, to interrupt. But you know it is quite a task to interpret extemporaneously. So we 
would like to proceed with those Opening Statements whose translations We actually have here. I will 
indicate the ones which are ready: Defendants Walter Haensch, Heinz Schubert, von Radetzky, Ott, 
Biberstein, and Grad. 


Now, Dr. Bergold has asked me to allow him to read his statement this afternoon. So, who is ready, of 
the ones I have named? 


DR. RIEDIGER (for the defendant Haensch): 
THE PRESIDENT: Very well, you may proceed, please, Dr. Riediger. 


DR. RIEDIGER: Your Honors, the defendant Walter Haensch was taken over by the SD with the rank 
of Unterscharfuhrer in May 1936, after he had been working as a civilian legal consultant with the SD 
since 1 August 1935. 
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of Sonderkommando IV b for a short time. mer duties in the which main Security Office and from 
September 1943 till the end of the war he was attached to the Office of the Reich Plenipotentiary in 
Denmark as administrative official in the Main Department "Administration and Law". against 
humanity and war crimes, and calls him to account for membership in the SS, the latter being an 
organization declared criminal by the IMT. it concludes that Haensch as Chief of the Kommando is 
responsible 


1) for the shooting of 861 persons, including 139 Jews and 649 Commissars in the neighborhood of 
Kiew during the the from 14 January 1942 to 12 February 1942, 


2) for the shooting of 1, 317 persons, including 1,224 and 63 Commissars in the neighborhood of 
Artemowsk during the time from February to March 1942. Service grade attained by him. evidence for 
the following facts: 


1) It is untrue that Haensch in the period mentioned by the Prosecution was already responsible Chief 
of Sonderkommando IV b. The defendant did not assume his duties in Russia until about the middle of 
March 1942. In evidence I shall present documents, witnesses and the defendant himself, whom I shall 
call to the witness stand. 


2) The entire work of the Defendant in the Russian Theatre of Operations, as far as it must be taken into 
consideration for purposes of criminal investigation, lasted only a few weeks, due to interruptions 
caused by temporary duty elsewhere and ended in June 1942. 
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tioned kinds of evidence. 


3) The defendant admitted that during the time when he was in command, 3 or 4 shootings took place. 
show that they do not constitute the facts of a crime against humanity and of a war crime. as a soldier; 
he was not in the Communications Zone, but in the immediate combat zone with the fighting troops 
and closely cooperated with the. area of which he was in charge. Warfare in the East was especially 


characterized by insidious surprise attacks and incredible cruelties, espionage and acts of sabotage 
committed by the civilian population. This resulted in harsh measures, which were, however, still in 
conformity with International Law and the customs of war. in the nature of such purely military defense 
necessities and deterrent measures. had nothing at all to do with the extermination of the Jews and the 
elimination of the so-called racially inferior or politically undesirable elements. knowledge of all these 
things my client could derive from all sources of information at his disposal. for these must consider all 
instructions issued to the defendant before, when, and after, he assumed his duties and, above all, his 
own observations during his time with the Sonderkommando. Also in this respect the facts will 
demonstrate that in view of the strict observance of the Fuehrer's Order Number I concerning 
"secrecy", the large distances between the individual Kommandos, between which there was no 
connection at all moreover in view of the fact that the purposes originally assigned were in the course 
of time radically changed, the defendant Haensch could obtain any knowledge only from his own 
activity. 
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to the Tribunal and to prove that in it Haensch neither committed any of the crimes mentioned in the 
indictment, nor became an accessory to it. by the application of Control Council Law No. 10 
concerning a soldier under the military obligation of obedience and the limits of what may be 
demanded of a person in the event of conflict of duties. tion according to the basic directives laid down 
in the IMT judgement prompts me to examine once more whether the legal principle nullum crimon 
sine lege (no crime without a law), which is firmly established in all civilized nations, has been 
sufficiently considered. subjective prerequisites fur a Verdict of guilty exist, especially if all reasons 
precluding guilt are taken into consideration; and, above all, whether my client was conscious of acting 
illegally. 


DR. KOESSL (for the defendant Ott): Your Honors, the Prosecution's charge of systematic murder of 
nations comprises a complexity of guilt which can hardly be realized in its full scope, let alone can it be 
defended. of this trial if one considers it as detached from the individual personalities which fate has 
brought into the dock here. The trial here concerns humanity without God. 
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to the Tribunal, to proclaim the right of humanity to be allowed to live in peace and dignity without any 
consideration of creed or race, represents a redeeming aspect. The theory on which I shall base my 
defense does actually proceed from the idea that the concept of genecide was not born in the head of 
those defendants. Those who were mainly responsible have evaded this responsibility, as they lost their 
brave-heartedness, which they only too often requested from, their subordinates. Another circle of 
persons is already sentenced. Those were the "instigators" and the "main perpetrators" of the systematic 
genecide, if I do understand the nucleus of the indictment correctly. the Einsatzgruppen members of all 
ranks can only be judged under the viewpoint of subordinate forms of participation. Law according to 
International Law. The Prosecution, however, does not only rely on International Law but also on 
general principles of the Penal Codes of civilized countries and on the Penal Codes of the countries in 
which the crimes were perpetrated. On top of that it refers to Article II of Control Councillor Law No. 
10. This multiciplicity of juridical arguments carries the seal of contradiction in itself. Considering the 


purpose of the Opening Statement I have to limit myself to indicating those legal problems only insofar 
as they might have any influence on the presentation of evidence. The nucleus of the, problem 
mentioned is to be found in the treatment of the objection concerning the acting on orders. This 
Tribunal is appointed to judge according to Internation Law and is only bound by International Law. 
According to International Law the acting on orders constitutes a fact, which in respect to war crimes is 
to be treated as a complete justification, even if in the national law of the individual States another 
principle is valid. Article 47 of the German Military Penal Code cannot be valid as applying against the 
defendants, this recording to German Law at that time the FUEHRER orders had legal powers and no 
authority was existing with which to lodge an objection against these orders. 
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March 1942 and, with the exception of some important interruptions, he remained in charge until 
January 1943. did not execute any so-called "action against the Jews" during the whole time he was in 
command. individual executions undertaken by Sonderkommando 7 b during the time in question 
always took place only in connection with operations against artisans and are thus justifiable from a 
point of view of Internation Law. neither be called a terror against a defenseless population nor as a 
camouflaged genocide, and that it does not concern a persecution from political, racial or religious re 
sons, but that it concerns merely protective and defensive measures for the security of the occupational 
armed forces and combat troops. way OTT behaved towards the civilian population in the occupied 
territories of other countries, and that as an instance of evidence for the foundation of his own 
credibility in the presentation of the conditions in Russia. This presentation of evidence as, at the same 
time, meant to prevent that incriminating conclusions be drawn from his membership in organizations 
which have been declared criminal. to present the limitations of the individual responsibility of the 
individual defendants and especially to ascertain all details which in each individual case were the 
cause of the executions with which the defendants are being charged. 
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the Einsatzgruppe seen as a whole, the more so the principle has to be applied that the penal guilt is a 
personal one, a principle which according to the statements of the International Military Tribunal, 
belongs to the most important legal principles. "Guilt", however, cannot only be applied to the criminal 
intent of the action of the person acting. Thus all those reasons for the evidence become essential which 
have a bearing on the complex of perceptions of the defendant concerning his position in the dictatorial 
Fuehrer State. 
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DR. KOESSL: May I be permitted also to make the Opening Statement for the defendant Schubert? 
THE PRESIDENT: Yes, go ahead. 


DR. KOESSL: May it please the Tribunal. sibility upon the principles pronounced by the Supreme 
Court of the United States in the YAMASHITA Case and by Military Tribunal I in the trial against the 
German doctors, concerning the responsibility of military Commanders. authority which granted the 
defendant his rank amd position, and which included the duty of exercising control over its 
subordinates. the rank of a 1st lieutenant (Oberleutnant). SCHUBERT was not given any authority 


wither by his position or by his rank, and, furthermore, that defendant SCHUBERT belonged to no unit 
nor did he have any authority of command. the rights and duties of adjutants of associations organized 
in a military way, never included the leadership and supervision of the units subordinate to their 
commanders. A person who cannot issue orders is by the same token not in a position to stop them, and 
cannot stop them, even disregarding any sort of coercion or state of emergency. Prosecution had the 
role of defendant SCHUBERT at the only execution which he ever saw, presented in the light of a 
supervisory and commanding activity. will demonstrate SCHUBERT's actual functions in order to 
show the Tribunal the scope and the content of his work. 
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defendant will assume more significance than in the case of any other defendant. I shall, therefore, take 
advantage of the opportunity to show that SCHUBERT was assigned to the functions of an adjutant 
because of the very nature of his career, and that this function actually correspond to the career of an 
administrative official. sufficiently during the opening speech for defendant OTT. The theory of 
defense presented there also provides the method for my argument in the SCHUBERT case, in order to 
create the conditions for examining individual responsiblity by a just standard. 


THE PRESIDENT: Any one else ready? 


DR. LEID: (For the defendant Klingelhoefer): I don't know whether the Tribunal has the translation of 
my opening speech. 


THE PRESIDENT: We do not have it. I am sorry, Dr. Leid. We have the Opening Statement for the 
defendant Mathias Graf. Is his attorney here? No? Ruehl. Those are the ones we have ready. Well, of 
course, most of those have been delivered, but - 


DR. HELMS: I am in a position to give the Opening Statement for the defendant Ruehl. 
THE PRESIDENT: Very well, proceed. 


DR. HELMS: May it please the Tribunal: of Germany volunteered to serve the American authorities. 
This happened in the consciousness that he would have to account for his political past. But this also 
happened in the firm conviction that the investigations which he had would be held, could not connect 
him with any kind of dishonorable or punishable acts. Therefore, he did not hide in the internment 
camps. 
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When the defense of the organizations before the IMT called him to be a witness against the 
Prosecution this was done by him without hesitation. After the collapse he thus got into a circle to 
which he had never belonged, and he heard of things which he had just heard from rumors, and thus he 
heard about happenings which he had never known before. with deliberate slaughter of more than one 
million defenseless men, women and children. What is it that brings this man, who has been brought up 
in simple surroundings, who has been a conscientious student soldier and official but not a fanatical 
National Socialist--what is it that charges him with murder? Where is the proof of his guilt? 


The Prosecution has not answered this question. It wants to bring men into court, men who have 
committed murders, crimes and other inhuman acts. Everyone of the defendants held a leading position 


or a command post in an extermination unit. Each had the power to order executions by virtue of his 
position. See page 35 of the Opening Statement.) All had ranks and positions which included the power 
and the duty to control their subordinates. (Page 36 of the Opening Statement.) Not one of these criteria 
applies to the defendant Felix Ruehl. of evidence. A glance at the Indictment and at the Prosecution's 
documents will be sufficient. The only documents in which the Tribunal will find the name of Felix 
Ruehl are his own personal papers and his own affidavit. He is not mentioned in any report, neither as a 
superior nor as a subordinate, and no where is any reference made to him. Many of my colleagues had 
to present arguments of a legal and political nature which shall serve to solve the problems which 
cannot be ignored in these proceedings. I will be able to second them without having to lay claim to 
them. Many of my colleagues, if not all of them, will have to show factual proof refutes the contrary 
statements of the Prosecution and which reduces them to a sound basis on which alone a just verdict 
will be possible. 


Page 417 


I will be in a position in the first instance to refer to the Prosecution's own documents and will only 
have to contribute to a very limited extent to their explanation and their correction, finally, many of the 
defendants may have to state personal reasons as extenuating circumstances which make their actions 
and their responsibilities appear in a different light. nothing to tone down or to extenuate. He has 
nothing more, and nothing less, to contribute to the material for the proceedings than the decent attitude 
of a mar who served where he was asked to servea service which was neither dishonorable nor 
criminal. belonged to Sonderkommando 10b within Einsatzgruppe D. This unti is mentioned once 
under Figure 9 C of the Indictment, where he is charged with having murdered Communists and Jews 
near Czernewitz. The defendant Ruehl did not at any time lead this Sonderkommando or any of its 
Teilkommandos. Even the Indictment does not contain such an assertion. It merely mentions the 
accused as one of the officers of this Sonderkommando. Evidently even the Prosecution takes it for 
granted that every officer and soldier does not automatically become a criminal if punishable offenses 
are committed in his unit. Therefore, it endeavors to establish as close connection as possible between 
the defendant and the command of this unit. This is the only explanation for the Prosecution's 
reference, in its opening speech, to my client as deputy of the late Kommandofuehrer Persterer (page 
24), whereas on its map and charts it shows him correctly as an ordinary member of this unit. 
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Court2-A Case 9 Ruehl was neither Persterer's deputy, nor his next in seniority. 


In particular, it will be shown that in the Kommando, Ruehl did not even work as an export who had 
the opportunity to come in touch with executive measures; that he was, however, an expert for matters 
of personnel and economy, that is, a so-called administrative officer a position which could not concern 
itself with matters which constiute the object of the indictment. among the last of the defendants. There 
are one or two other ordinary members of a Kommando sitting together with him in the prisoner's dock. 
With regard to his position as administrative officer, and in view of the period for which he had been 
assigned to that post, he is actually the last. the Prosecution (page 25 of the Opening Speech), whereby 
it may be impossible to prove that some of the defendants ordered crimes or directly participated in 
them, beyond that, he is convinced that his activities do not connect him with any other form of 


participation in war crimes and crimes against humanity, within the scope of Control Council Law No. 
10. NSDAP, which is the SS; and 2) a member of Amt IV of the Reich Security Main Office, the 
Gestapo. This does not provide conclusive reason for requesting punishment for membership in 
organizations which have been declared criminal by the IMT. SS and Gestapo is not a punishable 
offense in itself, - that this applies to groups within these organizations, and that the IMT precluded the 
punishment of individually innocent members by further reservations. 
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knowledge of the criminal aims, is punishable. The Prosecution cannot evade its obligation in this 
issue. that his active membership in the SS came to an end as early as 1939, when the defendant was 
transferred to the police. Further promotions in the SS were merely adapted to Civil Service promotion 
as a sort of assimilation of rank. Counter-Intelligence department. Thus he was engaged in work which 
in every civilized state belongs to the noblest tasks of the police or similar institutions. this defendant, 
inspite of his limited scope and slender possibilities without exercising influence, without intolerance, 
arrogance and, above all, without race hatred, assisted by word and deed those whose extermination, 
according to the Prosecution, was part of his program. This he did in conscious opposition to the 
National Socialist doctrine with great danger to himself. II of the indictment will not be justified. why 
the defendant Felix Ruehl in his and my convictions should not find himself before this Court. 


THE PRESIDENT: Before we recess we would like to evince the situation as to the Opening 
Statements which we are ready for this afternoon's delivery. Naturally, this will be of no concern to 
those attorneys who have already spoken. 


Mr. Hodges, Chief of the Translation Section, is here. Will you kindly stop to the podium, Mr. Hodges, 

So we can ascertain where we stand. It seems from the evidence before us that at the present time we do 
not have the Opening Statements in the English translated form, of the defendants Sandberger, Seiberg, 
Steimle, Nosske, Strauch Klingelhoefer and Fendler. 
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Will you please indictae to the Tribunal Mr. Hodges, what your position is in that respect? 


MR. HODGES: I have just delivered to the Interpreters' Booth, all the statements on the part of defense 
counsel for each defendant, except Sandberger and Strauch. Those Opening Statements have been 
translated. The stencils have been cut, and they are, to the best of my knowledge, in Mr. Frank's office, 
Room 580, now. 


THE PRESIDENT: Splendid. 


MR. HODGES: There are no longer any translation problems with reference to those Opening 
Statements. 


THE PRESIDENT: May I ask the Interpreters here. You have all the Opening Statements yet 
remaining, with the exception of Sandberger and Strauch? 


INTERPRETER: Yes, Sir. 


THE PRESIDENT: Well, then there is no reason for delay this afternoon. We will move right along. 


Thank you very much, Mr. Hodges. 

The Tribunal will now be in recess until two o'clock. 

(The Tribunal recessed until 1400) (The hearing reconvened at 1400 hours, 7 October 1947) 
Page 421 

THE MARSHAL: The Tribunal is again in session. 

THE PRESIDENT: Dr. Bergold, are you ready to proceed now? 

DR. BERGOLD: Yes, yes. 


May it please the Tribunal: case is a very difficult one. As it has hardly ever occurred before, the 
sentiments of the world are against the defendants and want to find them guilty before the proceedings 
have even come to a close. But in no other case was the wisdom of the law more to be admired which 
prescribes that every man must be defended, may the crimes for which he is accused be as obvious as 
they can be. In this particular case the defense can present deliberations which will have to influence 
the verdict. statement, discuss in detail the competency of the court. I assume that our opinion with 
regard to this question will be presented in time by the defense. The only point I want to refer to at this 
moment, is, that these very statements of the prosecution about the competency of the court prove that 
in this trial the legal situation not only resulting from Control Council Law No. 10, will have to be 
taken into account but especially that originating from the fact that all actions brought before court in 
this case have taken place in the territory of the USSR. If this Tribunal is to be an international one - 
and I do not intend at this moment to assume this without reservations - if any national tribunal should 
be in a position to punish actions of this kind, regardless by whom they were committed and where, the 
special legal situation prevailing at the place where the crime was perpetrated must also be taken into 
account, unless a trial held by a foreign court in a foreign territory must result in depriving the 
defendant a priori of his pleading justification for his acts. 
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with special care the fact that the USSR, as I have proved in the case of Milch, did not only not sign the 
last Geneva Convention, but that she even expressly withdrew from the former conventions, among 
which were also the Hague Rules of Land Warfare. Furthermore, it will have to be examined whether 
this did not also constitute a withdrawal from international law which up to that time had been valid 
without any codification, since otherwise, the cancellation of contracts representing only a codification 
of the already valid international law would appear as a senseless action which cannot be expected 
from the shrewd statemen of the USSR. ted by the defendants represent in part, or from the point of 
view of some of the defendants, only a retaliation for acts committed previously on German soldiers by 
nationals of the USSR in disregard of international law. This point of view is important for the defense 
of the defendant Biberstein because his activities with the Einsatzkommando 6 did not begin until 
October, 1942. Einsatzkommando 6, no more real mass executions took place, that no more executions 
with the purpose of annihilating Jews or political opponents were ordered, but that the executions 
which were carried out during the period of his activities were effected only after thorough 


investigations and that they represented retaliation for crimes and hostile acts for which the perpetrator 
would have been punished with death by any other state waging war. 
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the theory that the prosecution would not undertake the burden of showing the defendants' knowledge 
of all the crimes committed; nowhere on earth would the law - and those are the trends of thought of 
the prosecution - impose such a burden on the law. I consider such a statement unusual. If it were to 
remain uncontradicted in its absoluteness, a fundamental principle of all justice would be destroyed, 
namely, that every man is entitled to be presumed innocent. A complete rejection of the duty to show 
proof seems to be inhuman to me, because in this way Law would become an unescapable fate for 
everybody even for the innocent defendant. facie evidence is recognized, i.e. evidence on the basis of 
the first appearance of the facts. No legal theory of any civilized nation, however, means by this 
doctrine to relieve the prosecution completely of the burden of showing evidence which is its duty. It 
only means, that if a certain complex of facts is known, their first appearance may sometimes speak 
seriously against a defendant. If, however, the defendant on his proves - also only prima facie - that that 
special rule of first appearance does not apply in his case, the privilege of the prosecution resulting 
from the prima facie evidence becomes invalid and the prosecution will again be subjected to the most 
severe requirements for proving their case by evidence. For this reason, I solemnly protest against the 
prosecution's pronouncement of that legal principle. One must not, because of the especially serious 
indictment in this case, abandon the established rules for adjudication. There is a great temptation for 
any simple mind to deal tyrannically with accused tyrants. But just democracy demands that such 
temptation be resisted, for a democrary which abandons only one of its principles, and were it only 
temporarily, is already on the dangerous road to the abyss. 
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prosecution's onus probandi means, that it will have to prove separately and for his particular case, that 
such mass executions constituting a crime against humanity happened, namely shootings without any 
proceedings, for the mere reason that the victims belonged to a certain race or had a certain political 
conviction. The defendant Biberstein violently denies that shootings of that kind took place while he 
was serving with the Einsatzkommando 6. seems to me just as fatal as the complete rejection of the 
onus probandi. In the case of the defendant Biberstein, the prosecution was in a position to present only 
one real document of evidence, namely the affidavit of the defendant Biberstein himself. This affidavit 
was written in a way that at a first glance, an incrimination of the defendant Biberstein could be 
deducted from it. excerpt from the total statements of the defendant Biberstein. Biberstein gave a more 
detailed statement once before at Eselheide. During the interrogations preceding the drafting, of the two 
affidavits, the defendant stated in detail that he never took part in a criminal execution. He also stated 
that all executions which were carried out during his activities, were effected only after thoroughly 
conducted proceedings, during which the defendants had confessed all their criminal deeds, usually 
murders of German soldiers. Those exonerating statements were, however, not incorporated into the 
affidavit. Attempts on the part of the defendant to the effect to have his exonerating statements 
incorporated in the affidavit were - as far as I know - rejected with the misleading and only seemingly 
satisfying explanation that some other time and at some other opportunity the defendant would be in a 
position to submit his reservations and explanations. I am calling such an explanation misleading 


because any court is skeptical against later attempts by a defendant to amend statements and is liable to 
accept as truth only the first statement. 
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Finally, the defendant was not even informed, when the affidavit was taken down, that it would be used 
as evidence in proceedings against him. It has been neglected, to draw his attention to his basic rights to 
refuse to testify against himself, which basic rights exist in criminal proceedings of the world, 
especially however, in the United States. The defendant was misled into assuming that he was making 
this statement as a witness, because he had also been asked to take an oath before. 


THE PRESIDENT: Dr. Bergold, excuse me for interrupting. You, of course, may proceed with your 
arguments, and I don't want to limit you in saying what you intend to say, but I just want to suggest that 
possibly that what you are giving us now is more in the nature of a final argument, rather than an 
outline of what you intend to produce. 


DR. BERGOLD: Your Honor, if you will continue to listen to me, you will understand why I make this 
explanation. It is not a final plea, but an opening statement because it refers to the coming evidence. 


THE PRESIDENT: Proceed. 


DR. BERGOLD: The German defendants are completely uninformed about their rights in the American 
proceedings which in themselves are entirely unfamiliar to them, so that the least that could be 
demanded from justice would be to explain things to those people before proceedings are started. 
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are presented to the court and on top of it taken out of their contents, if, furthermore the attempts of the 
defendant to make corrections in the wording of such an affidavit, are rejected with the misleading 
explanation such corrections could he made later on, and if, in addition to that, a defendant is not told 
that according to the rules of procedure he is entitled to refuse statements incriminating himself, I 
cannot refrain from stating my conviction that such procedure cannot be called fair any more. 
defendants, I received the impression that the manner in which affidavits are obtained from the 
defendants is a rather dubious one. The grievances which I have uttered here have been raised exactly 
in the same way and to the same extent by the defendants in all cases handled by me. If, however, as in 
this case, the prosecution presents only one real incriminating document, namely an affidavit obtained 
in such a manner from the defendant, the limit is reached and it becomes the duty of the counsel for the 
defense to point out those procedures and to raise his voice in warning and complaints. Tribunal I had a 
controversy with the Honorable Justice Jackson. At that time, I objected against the procedure of the 
prosecution to present only the incriminating parts of a large document, and to leave out the 
exonerating parts, which would have neutralized the incriminating ones. I pointed to article 160 of the 
German Code of Criminal Procedure and to the corresponding articles of the Austrian Code of Criminal 
Procedure where the law expressly stipulates the Prosecution's duty to gather also exonerating evidence 
and to submit it before the court. 
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The Honorable Justice Jackson replied to me that this could not be demanded, he could not serve two 
masters. Nevertheless, the International Military Tribunal instructed the Prosecution in such a case to 
present the document in full, i.e. including the exonerating parts and that from the start, without having 
been asked by the defense to do so. Only this wise ruling by the International Military Tribunal, a 
precedent for our case, is in accordance with justice. The point is not whether or not to serve two 
masters. We all here serve only one mistress, namely the truth. She is always the same. But is truth not 
in danger if affidavits which were obtained under such circumstances and with such restrictions are 
submitted? I do not hesitate to state that such an affidavit, if it is the only recall incriminating evidence 
against the defendant has no real and admissible value as evidence. other cases, as far as I know them, 
the prosecution was in a position to present objective evidence against the individual defendant and I 
prefer to conduct my defense without making trouble. The special situation here forces me to state my 
objections openly before you. You may be convinced that I have deliberated very seriously before I 
come out with all this. But who can go on keeping silent if he really wants to fulfill the duties of the 
defense? The duties of the defense are the duties of democracy to which all of us here have to live up. 
of the same sort as the men accused here. Only for a very short time, and against his own will, was he 
leader of an Einsatzkommando, and from the very beginning, when he received the command to take 
over the Kommando he objected to that order. He did not do that because he knew about the terrible 
things that had happened previously with Einsatzkommandos. 
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at the Reich Ministry for the Interior. I have already stated that during his time of duty the executions 
were Carried out on the strength of a kind of sentences in certain cases for clearly defined actual crimes. 
If all this is taken into consideration, there is no proof for the defendant's guilt. Neither can be hold 
responsible for the manner of the procedure. There were regulations for the procedure and he had to 
observe them in order not to become liable to punishment himself, so that in this connection - as I am 
going to point out later on - the sentence of the Supreme Court in the case of Mac Intosh must be 
considered. It is obvious that, in view of the special position of the defendant, not only the 
incriminating parts of his statement are to be used as a basis for the verdict. Such a statement must be 
used in its entirety, and in favor of the defendant it must also be considered what he has to say for his 
exoneration, especially if the exonerating elements will present an entirely different picture of his 
action than that which the prosecution wants to depict. for many years. This fact alone makes it seem 
likely that the defendant could hardly have been a slaughterer of human beings and that he, more than 
anybody else, could become convinced that the executions carried out during his activities were 
justified and were taking place on the strength of an adequate and sufficient procedure. All this is much 
the more important since I am also going to prove that during those times of war serious crimes were 
committed against German soldiers by the Russian population, which could not find your approval 
either, gentlemen of the Tribunal; the legal principle that two wrongs do not make a right cannot be 
applied to this case, since the point is to prove that a death sentence has been pronounced against 
wrongdoers. 
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believed that he did not have to have a bad conscience. He was with the Kommando far such a short 
time that he hardly remembers the people who were there with him, and especially does not even know 


their whereabouts. This makes it difficult for the defense, so that the swiftness of the proceedings is 
harder on us than on other defendants. I therefore ask the Tribunal to stay favorably inclined towards 
me and not to hold it against me if, against my will, I may perhaps be compelled to submit some 
evidence somewhat belatedly. Situations are often stronger than the best of will, I am, however, fully 
confident that the High Tribunal will be just in every respect. 


THE PRESIDENT: Very well. Dr. Hoffman, you may proceed. 
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DR. HOFFMAN: Dr. Hoffman for the defendant, Gustav Hosske. blems, and I am convinced, that each 
one of them has given them profound and long reflection. these arguments. 


I may point out the case against POHL et al. and state, that there may be fundamental difficulties 
prescribing a kind of Defense which is altogether different from the usual one. 


Also in the case against POHL et al. the work of the Defendants had been brought into connection With 
inhumane acts and cruelties. However, in that case inhumane acts and cruelties developed from facts of 
the most various kind, and several of the Defendants knew nothing of their existence, even less 
participated in them. just as no one who is present in this room wants to lose his. by truth and Justice. 
advantages and disadvantages in going so far. such a murderous order as the one in the center of the 
Prosecution's Indictment. others by myself committing wrongs. spect, will also once be judged. 


In this it is better to see one's own weaknesses, before one goes to Law oneself to ask for justice. 
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of the Defendant NOSSKE: He rail confine himself exclusively to what he can state out of his own 
personal experience. and what were his reactions to it. afterwards till the end of the war. into 
consideration the personal fate of the Defendant NOSSKE. 


DR. MANDRY: Dr. Mandry for the defendant Martin Sandberger. responsible for measures of 
persecution taken against Jews and Communists, at the Sonderkommando la respectively during the 
period when he was commander of the Security Police and the SD for Estonia. reports, reports on 
activities and the situation. These reports are a compilation of individual reports not available in the 
original of several Kommandos subordinate to the Einsatzgruppe. From these general reports the clear 
and unobjectionable proof for criminal actions of certain persons can be deducted, For this reason the 
prosecution, taking three affidavits given by my client as a supplement in connection with these 
reports, drew the conclusion that SANDBERGER is guilty in the sense of the indictment. prosecution. 


1) SANDBERGER's assignment in the East was effected upon order of his superior authority and 
constituted a war assignment in enemy territory. 


He was subject to the laws of war like any soldier. It had become impossible for him to shun the 
carrying out of the orders given to him. 
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The verdict of the IMT (Page 16514 of the German transcript) takes this into consideration. The 
reasons on which the sentence is based with regard to this point are as follows: 


"During the war a member of the Security Police and SD did not have a free choice of assignments 
within that organization and the refusal to accept a particular position, especially when serving in 
occupied territory might have led to serious punishment." committed under the compulsion of the laws 
of war in enemy territory and under the compulsion of orders and control measures issued by the 
superiors HIMMLER and HEYDRICH, the Amtschefs STRECKENBACH and MUELLER at the 
RSHA, as well as by the higher SS and Police leaders for Northern Russia (the SS Obergruppenfuehrer 
and generals of the Waffen SS PRUETZMANN and JECKELN) and also especially by the chief of the 
Einsatzgruppe STAHLECKER, SANDBERGER's immediate superior. I shall prove that in carrying out 
the orders he received STAHLECKER developed a great amount of energy and that JECKELN was 
just as hard and unpredictable a superior, who would have broken the slightest resistance with all 
means of the power at his disposal. 


II) propaganda declared time and again before the beginning of the Russian campaign and during it 
that, in keeping with the ideology of bolshevism, the Soviet Union was on principle aggressively 
inclined, that it represented an acute danger for the life of the German people and the entire Western 
world, that it had planned an attack on the German people and that that was a matter of life and death 
for Germany. The Defendant who had been a National Socialist since his 20th year believed in these 
statements. 
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when the campaign in the East started: The Soviet Union had not joined the Hague Rules of Land 
Warfare and the Geneva Convention: neither did they feel bound themselves by other custons of war. 
For that reason the general international rules of war would not apply for the Germans either in their 
war against Russia. 


Il) STAHLECKER with the High Command of the Army Group North my client was destined for an 
assignment in Estonia. He was attached to the 18th Army. When he arrived at the territory of the 
assignment given to him, he was told the following: During the time of the occupation of Estonia by 
Soviet Russia in 1940/41 many Estonian citizens had been killed by Soviet authorities without any 
justification and without any proceedings; several tens of thousands had been arrested and had been 
removed from Estonia against their will. The entire property in real estate as well as the greater part of 
commerce and industry had been expropriated and the former liberty of the Estonian population had 
been destroyed. for years the republic of Estonia had prohibited communism by a law and that any 
communistic activities had been liable to serious punishment. He furthermore learned that the 
government of the Soviet Union had instituted an organization in Estonia, which had orders to carry out 
sabotage and espionage after the Red Army had withdrawn from Estonia and the country was occupied 
by German troops. The entering German troops were especially impressed when they learned that 
before evacuating the city of Derpat in the middle of July the Soviet authorities had shot all political 
prisoners of the Derpat prison, 250 of them, in the court of the prison. population, numbering 
approximately 4,500 persons, in general had gone over to the Soviet side during the time of the 
bolshevist occupation. 
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They were holding important offices in key-position of the Soviet state and party machine, especially in 
the secret police, the NKWD. the Jews in Estonia confirmed to the defendant all that he had been told 
at the beginning of the campaign in the East by the Fuehrer order and by the motivation for that order 
given him by his superiors. Especially in Estonia it was more evident than any where else that the 
Soviet Union had violated international law, the national laws of Estonia and the laws of humanity in 
general. 


IV) of assignment seemed necessary for the protection of the territory assigned to that Kommando. 
Upon request of the Army High Command and upon order of chief of the Einsatzgruppen 
STAHLECKER its foremost task during the first weeks was to attach itself with Teilkommandos to the 
fighting troops and mostly to take care of tasks of the intelligence. In addition to that the field of 
activities of the Sonderkommando included the prevention of sabotage and espionage, which was 
carried out especially by Jews and communists. had never been active in the service of the police. He 
therefore had no experience in this field and personally was not especially eager to do that kind of 
work. His former activities in the SD never included andy police work, but during his membership in 
the SD he was occupied with making reports about German spheres of life. statements about the 
contencts of those reports, to which I refer herewith. perience of my client were in the field of political 
intelligence and in exploiting that for politics and administration, I will prove in detail that the 
authorities of the Wehrmacht as well as the official authorities of the now German civil administration 
and the Estonian authorities of the re-instituted sovereign administration claimed a great deal of the 
time of my client for their purposes and tasks. 
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He received especially trained, and indepently working specialists for the special departments IV and V, 
i.e. the Secret State Police and the Criminal Police. They were given special independence in their 
work. SANDBERGER's activity in connection with them was limited to inspecting their work. 
Teilkommandos were given full independence and responsibility of their own. The superior authorities, 
especially the chief of the Einsatzgruppen STAHLECKER had ordered that expressly. My client was 
anxious to respect at all times this responsibility and independence of his subordinates. 


V) arrests and trasfers to camps and in a number of special cases in executions. In accordance with the 
above-mentioned orders of the chief of the Einsatzgruppen, the leaders of the Teilkommandos were 
responsible for the decisions in each individual case, and later on, after everything was centralized in 
Reval, the leaders of the departments State and Criminal Police were responsible. 


While the fighting in Estonia was still in progress my client's own proper activity in this sphere 
consisted mainly of drawing up regulations in the frame work of the existing orders on the special 
jurisdiction in the Barbarossa territory according to the followingprinciples? 


a) Individual statement of guilt and legal hearing: into the actual facts and statement of the guilt and 
without the accused having been given the opportunity to defend himself. 


Page 436 


b). Problem of collectivity. 


c). Executions were only permissible if the person concerned had been convicted of and had confessed 
to have perpetrated sabotage or espionage or if during the years 1940/41 of the Russian occupation he 
had committed crimes against the life of any Esthonian citizen. 


d). The execution of all measures against the population and connected with the Security Police was 
effected by the Esthonian police and under the control of a member of the Sonderkommando, In doing 
so any harshness not necessary for the purpose of the measure should be evaded in its execution. 


VI) in 1941, this did not happen under the responsibility of my client, but under the exclusive 
responsibility of STAHLECKER. 


In order to be able to report as executed STAHLECKER's order, to free Estonia of the Jews 
immediately, however, without personally having to order the executions of Jews, finally my client in 
November 1941 had all remaining Jews in Esthonia brought from the internment camp at Revel to a 
camp near Pleskau. 
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Pleskau is situated outside Esthonia on Russian territory, but at that tine it belonged into the office 
district of my client. of 1942 in Pleskau, does hot come under the responsibility of my client, because it 
had been personally ordered by the Higher SSand Police Leader Jeckeln, who was the competent legal 
magistrate at the same time, pad to the execution of which a subordinate of my client had been forced, 
without my client having been present or having been informed of its execution. my client under the 
pressure of the orders given, but he had then retarded far beyond the time given already for the 
execution of the Jews. admissible according to principles of international law, analogous to the 
internationally approved measure of interning enemy aliens. not take actively part in the extermination 
of Judaism. As to the criminal responsibility concerning the internment of the Jews as caused by my 
client, it has to be considered that Sandberger as a National Socialist official had sworn an oath of 
allegiance to Adolf Hitler and to his superiors as appointed by him. Furthermore, he felt bound to his 
military duty of obedience and he had to decide either to contribute to the ordered extermination of the 
Jews or on his own initiative to alter and to interpret the measures ordered which at least for the time 
being saved the Jews from immediate death. There was no other possibility for my client in this terrible 
state of coercion. In this connection I shall extensively enter on the problem whether or not an open 
refusal to obey orders end the consequences this would entail could be expected. 
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the Einsatzgruppen in general and, with certain exceptions, in his Kommando, But there was no 
possibility for him to prevent these events, for they had been ordered by his superiors, If he would have 
taken any stand against these orders of his superiors and measures to prevent their execution, the 
consequences would have been that his superiors would have ordered his death, without anything 
having been altered in the events. in the East, respectively the Security Police and. the SD, were so 
Mechanical, that if one leader was lost, automatically a replacement took his place, who then had to see 
that the order was being immediately executed. My client was of the opinion that his successor would 
have executed these orders without any reservations. several tines the disapproval of his superiors in 
the Security Police, which I will prove. 


As to point No. 3 of the indictment (membership in criminal organizations) I will show, that according 
to the IMT Verdict the prerequisites for sentencing my client are not given. Though Sandberger was 
with the SD after 1 September 1939, first of all he was only active in Department I of the RSHA. When 
later on in 1941 my client joined the Osteinsatz, he was ordered to do so, and it was not possible for 
him to get out. The same applies for his assignment in Offices III and VI of the RSHA. client I shall 
bring evidence by submitting documents, witnesses and statements of the defendant himself, whom I 
intend to call to the witness box. 


THE PRESIDENT: counsel for the Defendant Seibert. 
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DR. KLINERT: Deputy for Dr. Gawlik for Seibert. the case against the Defendant Seibert will be based 
on the legal principles laid down already by Tribunal II in its judgment in the Milch case and also by t 
he Supreme Court in the Yamashita Case. plained by me in my Opening Statement for the Defendant 
Naumann: 1. Did the Defendant Seibert personally take part in executions? 2. Were these carried out 
under his direction or under his orders? 3. Did he have any knowledge of the executions before they 
were catried out? 4. If so, did he have the power or the opportunity to prevent them or to stop them? 5. 
If this is also the case, did he fail to act and did he in this manner become a particeps criminis and 
accessory to the act? ad 1.) Seibert did not kill any of the persons mentioned, in the Documents 
presented against him. While he belonged to Einsatzgruppe D he never served in an Einsatz- or 
Sonderkommando, which alone had to carry out the executions. But just as little did he supervise the 
executions or participate in them in any similar manner. Such tasks were never assigned to Seibert in 
his capacity as Deputy to the Chief of the Einsatzgruppe. This is already impossible for the simple 
reason, that he never was Ohlendorfs Deputy. task it was not to carry out executions. Therefore he also 
never received orders for the carrying out of such measures, Nor was his field of work connectedin any 
way with such tasks. Seibert had been assigned to the Staff of the Einsatzgruppe only as Chief III 
(Leiter III). 
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In this capacity he had to make the reports. In all essential points this was the same kind of work that 
Seibert had to deal with, when he was in Amt ITI of the Reich Security Main Office in Berlin; this was 
also the reason, why he was assigned to the Einsatzgruppe. This task occupied Seibert's whole time, 
which is easily understandable in view of the enormous size of the area of the Einsatzgruppe. wise had 
nothing to do with the executions he is charged with. These tasks included especially liaison with the 
Army. Owing to this activity Seibert, acting for Ohlendorf, signed the reports to the High Command of 
the 11th Army, dated 9 October 1941 and 16 April 1941, which have been submitted by the Prosecution 
as Documents NOK W-629 and 628, Exhibits 159 and 160. It cannot be understood, how the 
Prosecution wants to deduct from the text of these Documents Seibert's responsibility for the measures 
mentioned in the documents. Ad 2.) orders for the carrying out of these executions. Nor did he ever 
transmit any orders to the Einsatz- and Sonderkommandos under his command for the carrying out of 
these executions. He could not do this for the simple reason, that Seibert was not a Chief of the 
Einsatzgruppe D, who was invested, with the power of command; moreover, he himself never received 
such orders. I have already emphasized, that Seibert was merely specialist III in the Staff and entrusted 


with the writing of reports. Seibert had been assigned to the Einsatzgruppe only for this purpose. This 
follows from the mere fact, that, as I shall prove, Seibert never had anything to do with the executive, 
either before or after, not even as regards information. satzgruppe D. To this extent the statement of the 
Prosecution is incorrect, as I shall demonstrate in detail in my Case in Chief. As far as any doubts on 
that point might be possible on the strength of the documents submitted by the Prosecution, I shall 
clarify in my Case in Chief, that Seibert never was deputy of the Chief of Einsatzgruppe D and 
especially never commanded Einsatzgruppe D in Ohlendorf's absence. 
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gruppe neither by Ohlendorf nor by any other superior agency nor had he ever been entrusted in 
practice with the functions of such a position. Seibert could not hold such a position for the simple 
reason, that he was not the senior Chief with the Einsatzgruppe. In Ohlendorf's absence the 
Einsatzgruppe was led by the individualChiefs of Kommendos for their areas. Ad 3.) dommandos under 
Einsatzgruppe D carried out executions. However, this knowledge is not in itself sufficient to establish 
Seibert's criminal responsibility. To this extent I refer to my argument in my Opening Statement for 
Haumann. previous knowledge of the executions he is charged, with. establish criminal responsibility. 
The Prosecution moreover had to prove that Ad 4.) the carrying out of these orders and to stop them, 
and Ad 5.) 


Already according to the Prosecution's own statement these conditions do not exist. D Seibert had 
neither the power nor the opportunity to prevent the the executions carried out by the Einsatz- and 
Sonderkommandos under Einsatzgruppe D. Not even the Prosecution has asserted this and I therefore 
believe that the Prosecution will so far agree with me. 
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In any case the Prosecution had to show what the Defendant Seibert could do and would have had to do 
to prevent the carrying out of the executions. The Prosecution has offered nothing to that effect. 


Einsatzgruppe D was under the Defendant Ohlendorf's command. The execution orders, in virtue of 
which the Einsatz- and Sonderkommandos acted, were based on orders of Hitler, which were 
transmitted by Himmler and Heydrich and the execution of which was supervised by these persons. 


The Defendant Seibert had a *---*er rank than the Defendant Ohlendorf and was subordinate to the 
latter Sonderkommandos under him, which were partly commanded by men with a higher military rank 
than Seibert's. 


THE PRESIDENT: The Tribunal will now he in recess for fifteen minutes. 


At the request of Sandberger's counsel the Defendant Sandberger will be excused from attendance in 
Court for the rest of the day. 


(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: Counsel for the Defendant Steimle. 


DR. LUMMERT (ATTORNEY FOR THE DEFENDANT BLUME): Your Honor, I would like to be 
permitted to ask the Tribunal whether it would be possible for the Defendant Blume to be excused from 
the session tomorrow also, because I have to prepare his defense with him. 


THE PRESIDENT: The Defendant Blume will be excused from attendance from court tomorrow in 
accordance with request by his counsel. 


DR. LEIS (ATTORNEY FOR DEFENDANTS STEIMLE AND KLINGELHOEFER): Your Honors, I 
would like to inform you that I have received the opening statement for Steimle yesterday. Perhaps I 
can continue with the opening statement for Klingelhoefer. trial to establish the actual facts and to 
examine their connection with the individual defendant. The Defense will also have to examine factors 
not contained in the evidence of the Prosecution which are nevertheless of great, if not of decisive 
importance. There would be no difficulty in dealing with this case if one could assume from the 
beginning that everything contained in the action reports presented here, was done on the strength of 
the defendants own decision. One can hardly deny that such an opinion would be incorrect. The 
question arises therefore, what was the cause for the defendants' cooperation in the Einsatzgruppen, the 
Sonderkommandos and the Einsatzkommandos. The answer to those questions will necessarily 
constitute a considerable part in the work of the Defense. It will become evident that the defendants 
were not the instigators, but the executive organs, subject to the inexorable law of a command, not 
issued by some individual, but deriving from the highest state authority. May I refer in this connection 
to the statements which I have made already in my opening speech for the defendant STEIMLE. The 
case of the defendant KLINGELHOEFER is to be judged from the same point of view. He was a 
member of an Einsatz Court No. II-A, Case No. 9.gruppe without having the possibility to decide freely 
whether he ever wanted to become a member or whether he wanted to remain one. 
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His own attitude with regard to this membership was of no importance, he had to fill out the place 
where he was told to stand. as a starting point when examining how he behaved in this situation into 
which he had been forced. logical order, first a member of the Sonderkommando 7b, deputy chief of 
the Vorkommando Moskau, furthermore, leader of a smaller Vorkommando and finally member of the 
Gruppenstab of the Einsatzgruppe B. From about the middle of the year 1941 until December 1943 he 
was active in the Einsatz in the East. In the course of my argumentation I will first attempt to explain 
the actual positions held by the defendant within the Einsatzgruppe B, which Kommando he had led 
and which were his tasks in connection with that. is concerned, I shall explain that he was assigned to 
that Kommando on account of his command of the Russian language. The defendant was born in 
Moscow, the son of German parents, and spent the first fifteen years of his life in that city. This factor 
was the only reason, why, in 1935, he was taken into the SD. The description of his activites with the 
SD-sector Kassel will explain the nature of his activities for the period prior to his assignment to the 
Sonderkommando 7b. It will, however, also show the contents and goals of his field of activities, 
during the Einsatz Russia, and which in fact, did not change regardless of the positions he held. It does 
not seem to be surprising that a man who had a command of Russian and had gone to school in Russia, 
was especially suited for taking over the evaluation of the captured documents for the purposes of the 


intelligence service. no time charged with the independent command of the "Vordommando Moscow", 
Court No. II-A, Case No. 9.It will be seen that for a short time only he was formally reported as the 
deputy commander of that Kommando. 
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This was caused by the interval elapsing between the date, when the former head of the "Vorkommando 
Moscow" was recalled, namely Defendant SIX, and the date when his successor, SS- 
Obersturmbannfuehrer KOERTING arrived. The actual command over "Vorkommando Moscow" for 
this interval was taken over by the head of Einsatzgruppe B, NEBE, whose offices were located in the 
same building in Smolensk anyway. I shall produce evidence for the clarification of these 
organizational circumstances by submitting an affidavit by the Defendant, which was taken down by 
the interrogator of the Prosecution, Wartenberg, on 17 September 1947. the independent command of 
the Defendant and which were his duties there. In the course of this it will become clear that the 
"Vorkommando Moscow" was dissolved about the end of September 1941 and that 
KLINGELHOEFER was entrusted with the command over a newly formed unit, the socalled 
"Vorkommando Gruppenstab". The latter was to secure archives for the purpose of the intelligence 
service in case Moscow was taken, following directly behind the advancing German troops. In order to 
realize this intention, the "Vorkommando Gruppenstab" was called to Shatsk, where the Army High 
Command for this sector of the front was stationed. The Kommando remained there inactive until its 
dissolution in December 1941, as it was out of the question to take Moscow. of Einsatzgruppe B did not 
effect any changes in the type and purpose of his field of activity. The Prosecution did not produce any 
action reports for this period which extends to the end of 1943. In the witness stand, the Defendant will, 
however, give account of his sphere of activities during that time. It will be seen, that although he was 
incorporated into the organization of Einsatzgruppe B, he was one of those people who had to apply 
himself to the requirement of the intelligence service on the strength of his special knowledge of the 
Court No. II-A, Case No. 9.conditions in Russia. 
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It goes without saying that he was also serving as an interpreter during his entire term of duty in Russia. 
In spite of these facts, KLINGELHOEFER took part in two executions. The circumstances leading up 
to and the part he himself played in these events require detailed explanations by himself in the witness 
stand. Prosecution and Defense will have to screen them very carefully for their real probative value as 
far as it concerns the Defendant. For it is obvious that owing to the nature of these reports which 
covered a wide area and were a summary of a multitude of individual reports, errors occurred. They are 
not alone due to human inadequacy, but can and probably did originate from the generous tendencies of 
the reporting officers themselves. I know myself to be in concord with the Tribunal, that the Defendant 
shall only be charged with such acts, in which he actually participated in person and exercised decisive 
influence. 


THE PRESIDENT: Counsel for the Defendant Strauch. 


DR. GICK (ATTORNEY FOR THE DEFENDANT STRAUCH): Your Honors, in order to facilitate a 
better understanding of my defense for defendant STRAUCH, it is necessary to make the following 


definitions which are of fundamental significance: created in order to protect the territorial gains of the 
Armies advancing in the East. the Army units. 


Consequently, it follows that: 1.) The Einsatzgruppen and Einsatzkommandos were directly 
subordinated Groups and the Einsatzkommandos under the commanders of the Armies. 2.) 
Einsatzgruppen and Einsatzkommandos received their orders regarding Court No. II-A, Case No. 9. 
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3.) Einsatzgruppen and Einsatzkommandos existed only in areas under They were replaced by: 
1.) The chief commanders (Befehlshaber) of the Security Police 


2.) the commandants (kommandeure) of the Security Police and agencies of the Civil Administration. 
They had nothing to do with army units. They were agencies of the civil administration system which 
had been instituted in the East and which were headed by Reichcommissioners and higher ranking 
officers of the SS and Police for "Ostland". chief commanders lay within the civil administrative 
sphere. Their activities were exactly the same as those of the corresponding administrative authorities 
and police offices in the Reich, for example the observation and enforcement of laws and ordinances 
issued in the respective area under civil administration, such as the collection of political news, the 
prosecution of criminal offenses etc. structure consisting of six different sections. with the 
Einsatzkommandos. They operated, as described above, in the advanced army areas. Entirely different 
persons were used there as leaders who were with their units at the front. was similar. Only in so far did 
a certain connection of personnel Court No. II-A, Case No. 9.*---*st here, as the chief commanders of 
the Sipo and SD combined their positions with those of the chiefs of the Einsatzgruppen through a 
personal union. 
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But as far as their work was concerned, they had nothing to do with each other, a fact which becomes 
clear through the following example: the chief-commander of the Sipo and SD Ostland had his 
headquarters in Riga, that is in the area of the civil administration, although his headquarters as Chief 
of Einsatzgruppe A was in Krasnowardeisk, that is directly within the Army area. hearing of witnesses 
and the presentation of documents. Einsatzkommando 2 of Einsatzgruppe A. I shall establish proof that 
defendant STRAUCH came to Latvia and WhiteRuthenia on March 22, 1942, that is at a time during 
which these territories already were under civil administration. Einsatzkommando 2, as, in fact, he was 
not. 1941 in the area around Leningrad. It seems that at that time this was Sturmbannfuehrer PLOETZ. 
Einsatzkommando 2 merely had a school in Riga for training purposes of the kommando. Their 
teaching staff comprised one leading and five subaltern officers who instructed one to two Latvian 
companies. Both, teaching staff and trainees, were exclusively under the command of the Chief of 
Einsatzkommando 2. Latvia, only for a few days. However, as I shall prove later he was transferred to 
White-Ruthenia as commandant of the Sipo and SD. Einsatzkommando 2 is erroneous. activities for 
which Einsatzkommando 2 must be blamed. 
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fact that Strauch for the period in which he is charged with the responsibility for the incidents as 
defined in the indictment, cannot even be considered the responsible commander of the Security Police 
and the SD. Although in the indictment STRAUCH is mentioned on November 4, 1941 as Commander 
of the Security Police and the SD; he only arrived in Latvia on November 10, 1941, and assumed his 
duties only from that date on. 


Approximately one week after this date, however, i.e. around November 18, 1941, he became 
incapacitated due to a complicated fracture of his arm. He was replaced by a deputy commandant, a 
certain Dr. LANGE, who from this point on conducted all affairs entirely independently and without 
any possibility of interference from the side of STRAUCH, - and who remained in this position until he 
was formally appointed commander. chief commander of the Sipo and SD. appointed commandant of 
the Sipo and SD in White-Ruthenia in the meantime. had the same independent position as commander 
there as Dr. LANGE in Latvia. over the command in White-Ruthenia. He arrived in Minsk on March 
22, 1942. Before that he never had been in White Ruthenia. independent and responsible one and is 
therefore not comparable with a mere substitution during an absence, STRAUCH cannot be made 
responsible for the events which occurred during the regime of his deputies, not considering the fact 
that these deputies were never in charge of the Einsatzkommando 2. 
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and presentation of documents. mentioned in the documents as lying within the area of the 
commandant of Sipo and SD of White Ruthenia, actually were not situated in that area. Consequently, a 
connection of defendant STRAUCH with the events that took place in these localities, cannot be 
considered. Kube-letter of July 31, 1942, submitted by the prosecution - Document 2829, Exhibit 111 - 
and through hearing of witnesses and presentation of documents prove this letter to be objectively 
incorrect. 


THE PRESIDENT: Counsel for Defendant Fendler. 


DR. LEHMANN (ATTORNEY FOR THE DEFENDANT FENDLER): May it please the Tribunal, in 
the case of the defendant FENDLER the prosecution has referred in all to six of the documents which it 
introduced into the proceedings. From these documents may be seen, according to the statements of the 
prosecution, that FENDLER belonged to Sonderkommando 4 b as an officer and during his 
membership in this Kommando he learned unofficially that executions had been carried out. According 
to the statements of the prosecution, such executions were carried out by Sonderkommando 4b at 
places where FENDLER was stationed at that time with this Sonderkommando. a member of the SS 
and also of the SD and thus considers as proven his membership in an organization declared to be 
criminal by the International Military Tribunal. guilt under counts 1, 2 and 3 of the indictment. course 
of the introduction of its evidence that during his membership in the SD the defendant FENDLER 
performed only duties connected with intelligence and information. Thus, for instance, during the time 
when Court No. II-A, Case No. 9.he belonged to the SD before the Eastern campaign commenced in 
1941 he worked in various offices of the SD, dealing with the protection of industrial plants. 
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After he had become a candidate for executive rank in the autumn of 1940 and studied law, he was 
assigned to field duty in the summer of 1941 on the basis of his qualifications. He was assigned without 
any action on his part to Sonderkommando 4 b which had then been newly formed in Einsatzgruppe C. 
At that time FENDLER only knew that his Sonderkommando was to be an advance Kommando of the 
Einsatzkommandos of Gruppe C. He was not informed of the detailed orders which the officer in 
charge of the Kommando had received. Above all, he had no knowledge of the fact that Einsatzgruppen 
and Einsatzkommandos which had executive powers would have to perform deeds which would violate 
the laws of warfare and would include inhuman acts. He was even less aware that they were to take part 
in the so-called "final solution of the Jewish question". As early as 1938/9 FENDLER was engaged, 
with so-called Einsatzgruppen, in the occupation of the Sudetengau and Czechoslovakia and took part 
in the establishment there of offices of the SD. He could therefore only assume that on the Eastern front 
the Einsatzgruppen would have the same duties, as the only expert in intelligence service he was 
appointed expert adviser of Section ITI i.e. intelligence expert, in Sonderkommando 4 b. The 
intelligence section (Section HI) within Kommando 4 b had no material connection whatsoever with 
the executive (Section IV). FENDLER's duty as SD-expert was to secure all intelligence material found 
in the occupied area and to screen it for relevant information. He also had to make reports on the 
economic, cultural and political conditions and on the morale of the population. He never at any time 
worked on the executive side either in accordance with orders or voluntarily. June 1941 until the 2 
October 1941 on the Eastern front, therefore some of the documents presented in the case against him 
which refer to a later date, cannot incriminate him. 
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connected with intelligence and information, and as the defendant FENDLER in all the time he was in 
the SD until the end of the war never performed Counter-intelligence duties for the Executive 
(Gestapo), he knew nothing of the criminal character of the SD as determined by the IMT verdict. 
Furthermore, under them existing regulations, FENDLER was not able to leave the SD during the war. 
It can therefore not be said that FENDLER voluntarily remained in the SD during the war. Nor did he 
belong during the war to that group of persons in the SS declared to be criminal by the IMT verdict. 
and witnesses. 
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THE PRESIDENT: Counsel for defendant von Radetzky? 


DR. RATZ (for the defendant von Radetzky): May it please the Tribunal: cases they may not show that 
the defendants gave explicit orders for the crimes committed by their Kommandos or that they directly 
participated in the same; however, the prosecution maintains their guilt to be just as great. of the 
defendant v. Radetzky, who was into the proceedings only subsequently included and of whom the 
Prosecution will not be able to prove that he gave orders for the crimes perpetrated by his Kommando, 
nor that he participated in them directly. However, I am not only convinced that the defendant's guilt is 
not equally great, but that the defendant's criminal guilt does not exist at all, as shall be proven by full 
evidence in the course of those proceedings. 


I trust that already the first sketch of the case v. Radetzky, which I want to outline now to the Tribunal, 
will make the defendant's nonguilt already sufficiently clear. 


When in 1939 Hitler's insane policy bore its first evil fruit, the defendant v. Radetzky was one of the 
first unfortunate ones who had to taste that fruit. On 15 October 1939 a treaty was concluded between 
Germany and Latvia, according to which the Baltic Germans Were to be uprooted from their native 
land and to be resettle in the Reich. From his hometown Riga, where he worked as Prokurist of an 
export firm, Radetzky came to Posen, together with numerous compatriots and fellowsufferers; there he 
was active at the advice Bureau for Baltic German immigrants and helped to ease the lot of many a 
resettler who felt already disappointed in some respects. Already in 1939 he received a second blow. 
On the occasion of a visit to Posen, Himmler at that time expressed his great displeasure at the 
independent existence of a representation of the Baltics in the form of their Immigrants Advie Bureau 
and ordered the transfer of that bureau to the Bureau for the resettlement of ethnic Germans, on SS 
outfit. 
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The staff of the immigrants' bureau, for their part, accordingly were incorporated into the SS; obviously 
this transfer was not effected for political or ideological reasons, it was not even voluntary; it was a 
purely organizational measure, due to Himmler's mania for unification. Yet another mania played a part 
in this, the uniform; it was thought that the staff of the Immigrants' Advice Bureau would gain in 
prestige and it would raise their morale all round, if they were dressed up in SS uniforms. The truth of 
those facts is proven by the following: Contrary to all tradition and regulations, these men did not have 
to produce proof of their Aryan descent; the very day Radetzky was received into the SS, he was 
promoted to SSUntersturmfuehrer, equivalent to the rank of a Lieutenant, without any examination as 
to his personal and professional qualifications. Radetzky subsequently were the SS-uniform, sometimes 
with and sometimes without the insignia of his rank, as the occasion demanded. Thus Radetzky 
belonged to that special category of "wearers of the SS-uniform", that could justly be termed the Quasi- 
SS. the preparations for the campaign against Russia in 1941, Radetzky had not been called upon - he 
who not only hailed from the East and had command of the Russian and other Slav languages, but also 
was an expert on conditions in Russia. Pursuant to the Decree No. 3 for the securing of labor for tasks 
of special political importance dated 15 October 1938, he was conscripted in May 1941 for service with 
the Reich Main Security Office. interest; hereby, the following points were essential, in general, and 
also concemed Radetzky: 1) this was a compulsory conscription, taking place without, and mostly 
against, the will of the- person concerned, 2) no employment contract was concluded between the 
person concerned and the now employer, but his previous employment was maintained; this follows, on 
the one hand, from the legal provisions which are explicit, but furthermore from the fact that the person 
in question, in our case the defendant v. Radetzky, did not get any salary at all from his new employer, 
the Reich Main Security Office, but merely a small "indemnity for personal expenses", 3) apart from 
the lack of voluntariness, a particularly typical feature of the liability for emergency service consisted 
in the usual transfer of the person liable for emergency service into a professional atmosphere which 
was quite unknown to him, so it was something quite common if, for instance, a manufacturer of 
picture frames or the professor at a girls' school became liable for emergency service as a police 
sergeant. 
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So the export merchant from Riga and former Latvian citizen v Radetzky came to the Reich Main 
Security Office, without having contributed to this fact by his free will even a single time in the chain 
of the facts that had caused this effect. 


v. Radetzky came first to the border police school Pretzsch and, already after some weeks, in July 1941, 
to the Sonderkommando 4a set up at Schmiedeberg. v. Radetzky was not a specialist in the field of the 
Security Police or the Secret State Police; he had, in this respect, as little notion as any other ordinary 
citizen, he had even less any notion because lie had been a foreigner up to 1939; but v. Radetzky knew 
Russian and other Slavic languages, besides, and particularly, he was well informed about the Russian 
country and people; in addition, by virtue of his intelligent and distinguished objective manner, he was 
particularly gifted for initiating and cultivating relations, for observing correctly, investigating and 
penetrating human beings, circumstances and events. v. Radetzky became, therefore, with the Sk 4a, he 
went on with this task. 


What is, then, meant by SD affairs? was: to safeguard the back of the fighting army, consequently to 
secure the rear area by police supervision, but, in addition, to improvise the war occupation of the areas 
from the standpoint of police and administra tion, until the occupying power could organize a proper 
administration. 
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The fact that the Einsatzgruppen and their individual units had actually this task, follows without 
difficulty, from careful reading of those parts of the so-called reports of events that were omitted by the 
Prosecution in their document books. Accordingly, it was part of the tasks of the Einsatzgruppen, 1) to 
study the economic, social and political conditions of the country and to elucidate the structure of the 
state and the party machinery of the enemy from the archives and the files of the enemy; 2) to observe 
the state of mind and the attitude of the population and their readiness for collaboration with the 
occupying power, furthermore, to investigate the enemy propaganda activities and the activities of the 
resistance groups and partisans and to report about these points to the central authorities of the State; 3) 
to ward off and to fight partisans who were in well-organized units or acted individually. all these 
points of view and tasks in a clumsy way as an occupying power. The section concerning observation 
and report according to what I just said, was "SD matter", and the field of the defendant v. Radetzky's 
activities was here. With Einsatzkommando 4a he followed the combat troops, the 6th Army, in their 
advance into Russia, but not as a commander or participant in the so-called executions, but as an expert 
SD-affairs. His special task was the safeguarding of important documents and flies of administrative 
authorities and institutes, the compiling of reports concerning agriculture and industry, the food 
situation and the existing conditions in the self-administration of the communities. It would be absurd if 
one wanted to maintain that such an exceptional person as v. Radetzky, a man whose mother tongue 
was German and who at the same time was fully conversant with the Russian language and conditions, 
would not have been employed for these purposes, or that the German Army leadership would not have 
been interested in the economic conditions, the food conditions, and the conditions concerning 
administra tion in the occupied territories. 
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pert qualifications of the defendant v. Radetzky. After he had proved him worth also in practical 
administrative work, such as organizing of the food distribution for the population, he was detailed as 
early as July 1941 to the AOK 6 as liaison officer, namely as liaison officer for the Sk 4a to the Army 
and liaison officer of the Einsatzgruppe C to the Army Group. the defendant pursued. The Tribunal will 
surely be astonished to learn, among other things, that it was v. Radetzky, against whom such severe 
indictments are brought, who was mainly responsible for averting a famine from the town of Charkow 
which was only 12 kms behind the front lines. Furthermore, I hope it will be proven to the full 
satisfaction of the Tribunal that the defendant v. Radetzky never participated in the dreadful executions, 
and that he also never was deputy to the commander of the Kommande. The latter may already seem 
evident now. 
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if one considers that v. Radetzky never got any significant training and education as an officer of the 
police or even as an ordinary policeman; therefore, he was definitely not qualified in this respect. 


The further employment of the Defendant v. Radetzky is along a straight line too, and as a fact it proves 
more than all the statements made by witnesses and in documents, what he was found to be qualified 
for, for what was suitable and for what he could not be used. Since the summer of 1942 he was a liaison 
officer to the 2nd German Army and to the 2nd Hungarian army. In 1943 he was a liaison officer to the 
8th Hungarian army corps and to the 2nd German army. On account of his knowledge of languages and 
his vast and profound knowledge of the whole conditions in the Russian territory v. Radetzky was 
transferred to Amt VI of the Reich Main Security Office by the end of 1943; up to that time, as has to 
be stressed expressly, he had not belonged to Amt VI of the Reich Main Security Office out to Amt I. 
As will have to be proven, the defendant had tried already numerous times to get a release from the 
straight-jacket of his national emergency service and to be transferred to the combat troops of the 
Army. He did not succeed, though he succeeded in repeatedly getting long leaves, and he furthermore 
succeeded in being less esteened as an expert; ultimately he was released from the immediate service in 
the Reich Main Security Office and he was being employed for further tasks of an informative nature. 
Then he once again became a liaison officer, namely with the Russian volunteer army of General 
Wlassow, which was no longer to taken seriously. There he prevented further follies and he caused 
General Turkul to surrender with his staff to the approaching American troops. 
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legal way, was driven out of his Baltic country. Then, without his will, he passively drifted into the 
claws of National Socialism. His characterization will be completed by describing how he fought for 
the rescue of his companions who were endangered by the racial and other basic principles of Nazi 
idealogy, opposing these very principles and thus endangering his own safety, and how he consequently 
gained grateful friends. once more to the "theory of individual responsibility," which the prosecution 
developed in the Opening Statement: the activities of a Sonderkommando is sufficient a reason for the 
establishment of the criminal responsibility of a defendant, because each defendant had the authority to 
order executions or to prevent executions. But Defendant Radetzky never possessed such an authority. 
This could only be assumed if the defendant would have been the commander or deputy commander of 


Sonderkommando 4a at one time or another, which actually never was the case. It is common 
knowledge that in military affairs there is no such thing as an authority over one's superiors, but only an 
authority over subordinates. Of course, there is a limited possibility to offer resistance to orders from 
military superiors or to cause them to change or withdraw their orders, Everybody familiar with 
military affairs knows well that such possibility decreases rapidly in direct proportion to the grade in 
the military hierarchy on which such a controversy may occur. Whereas, for example, a general may 
well be at variance with orders from his superiors and may express his counter-proposals in a courteous 
and diplomatic manner and, if necessary, even plead illness in order to evade the execution of an 
unsavory order, this was completely Impossible for a man of Defendant Radetzky's military rank. 
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For him contradiction or opposition would have meant a certain danger to life and limb. Such 
considerations are, however, totally unnecessary in connection with Defendant v. Radetzky and there is 
no need to plead, perhaps, that the defendant incurred no criminal guilt because he could not be 
espected to oppose criminal orders given him. For Defendant v. Radetzky never received or carried out 
an order for execution nor did he ever assist in any way in the carrying out of such an order. This leaves 
a mere knowledge. I believe I am in a position to state that it is already an established principle of the 
American Military Tribunal that criminal responsibility cannot be based on a mere knowledge of 
crimes. 


Accordingly, trusting the Tribunal's justice, I hope to invalidate the charge brought against the 
Defendant v. Radetzky. 


THE PRESIDENT: Counsel for the defendant Graf. You may proceed, 


DR. BELZER: (Attorney for the Defendant Graf) May it please the Tribunal, the outside appearance of 
this case is marked by lack of space. The dock is terribly crowded and the seats of the counsels for the 
defense have grown, so to speak, into the tables of the judges. To whatever estent I feel personally 
honored to be seated at the table of the judges, so to speak, I must all the same say that at least this one 
place could have been saved if the prosecution had chosen the men whom it wanted to bring before the 
Tribunal in connection with the Einsatzgruppen from the same point of view which it maintained in the 
indictment and the opening statement. The inclusion of the Defendant Matthias Graf into the 
indictment of case 9 is a serious mistake of the prosecution. 
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Mentioned in the indictment at lest defendant is: 


"Matthias Graf - (2nd Lt) in the SS, member Einsatzgruppe C." defendants, as officers or staff members 
of one or more Einsatzgruppen or subordinate units, had committed the crimes specified in the 
indictment. 


this statement on page 1 by saying that the defendants had been commanders and officers of special 
groups known as Einsatzgruppen, that each of the defendants in the dock had held a position of 
responsibility or command in an extermination unit and each of them had assumed the right to decide 
the fate of men. Examining the individual responsibility of the defendants the proseuction states in the 


opening statement (p. 35 and 36 of the German translation) in addition: "Each of the defendants held a 
position of responsibility or command in an extermination unit. By virtue of his post he had the power 
to order executions." And further I quote: "As military commanders these men were bound by laws 
well known to all who wear the soldier's uniform, laws which impose on him who takes command the 
duty to prevent within his power, crimes by those in his control." Finally, the prosecution in its opening 
statement (p. 36 of the German translation) promised; "We shall show in this case that the rank and 
position of these defendants carried with it the power and duty to control their subordinates. This 
power, coupled with the knowledge of intended crime and the subsequent commission of crime during 
their time of command imposes clear criminal responsibility." about evidence; concerning the 
Defendant Matthias Graf, it has not proved anything at all as to participation, In any form whatsoever, 
in the crimes specified in the indictment. 
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It could not do so and can never do so. assigned to the Einsatzkommando C-6 from the end of May 
1941 to about the middle of October 1942. During all the time of his membership in this Kommando 
the defendant had not the rank of an officer. At the beginning of the war with the war with the Soviet 
Union the defendant Graf had the lowest rank among all members of the Kommando. It can therefore 
not be said that Graf had held any authority of command or even only a position of responsibility in the 
Einsatzkommando C-6. Nor had the defendant Graf to do any police work with the Einsatzkommando 
C-6, nor had he in the least to do with the executions carried out by the Kommando. Graf was specialist 
III of the Department SD: His task consisted in reporting from all fields in the life of the population. 
These reports concerned: 


ethnic questions and people's health, all diseases, whole of the time of his membership in the 
Kommando the work of the defendant Graf was within this framework. The fact, that the defendant 
Graf had no officer's rank in the Einsatzkommando C-6, results from the document submitted by the 
prosecution, NO-4801, Exhibit No. 147, in Doc. Book ITC. This is the personnel file of the defendant. 
On page 1 of this document it is entered that Matthias Graf was appointed 2nd Lt on 20 April 44. 
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Consequently the defendant became an officer only after being away, again, from Einsatzkommando 
C-6 for nearly 2 years. that the defendant Graf was actually not a member of Einsatzkommando C-6 as 
officer, and was never a staff member of the Kommando or of Einsatzgruppe C, that, at no time, he had 
or exercised authority of command, at no time, did any police work and had nothing to do with any 
execution. The defendant Matthias Graf can never be connected with the crimes described in the 
indictment. 
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dants had been members of the SS and, in addition, the defendant Graf is enumerated among the 
members of the SD. Hereby Graf is charged with membership in organizations declared criminal by the 
judgment of the IMT. On the part of the defense it is objected in this respect that the defendant Matthias 
Graf withdrew from the SS in 1930. This fact results from the personnel file of the defendant, 
prosecution exhibit 147 in Doc. Book IIIC. On page 6 of the Document (page 3 of the original) the 


following time is given as period of membership in the SS; 1 April 33 - 15 March '37, and as rank; SS 
Sturmann Graf did not rejoin the SS. starting point that the SD was a voluntary organization, end states 
as a fact that all members of the SD joined this organization in a voluntary way. In the conclusion the 
IMT declared "as criminal in the sense of the statute, the group of those members of the SD....who 
became or remained members of the organization, although they know, that this organization was made 
use of for carrying out acts declared criminal according to article 6 of the statute, and who, as members 
of the organization, took a personal part in the commitment of such crimes." The conviction of a 
defendant on account of membership in the group declared criminal - of members of the SD is 
consequently dependent on two preliminary conditions: 


(1) Voluntary joining of the SD and hereby membership in the SS or voluntary maintaining of 
membership and (2) Taking a personal part in the commitment of crimes mentioned in the statute and in 
the Control Council Law No. 10. 


prior to 1 September 1939. It will be proved that Fraf never joined the SD voluntarily, but in January 
1940, became liable for emergency service for the war period as auxiliary war worker. 
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That he was, first, employed in the SD intelligence service at home, was detailed, temporarily, to 
Einsatzkommando C-6, against his will, and, finally, was retransferred to service at home. Evidence 
will be submitted that Graf refused repeated suggestions to be taken over by the SD, and repeatedly 
tried in vain to get away entirely from the SD. The fact that the Defendant Graf obtained an SS rank for 
the period of his employment with the SD, did not mean new membership in the SS. The request of the 
prosecution concerning conviction of the Defendant Graf on account of membership in a criminal 
organization cannot be complied with -- apart from other points - because of the lack of membership in 
the SD or SS. It was already previously mentioned that there is no proof at all for any criminal activity 
of the Defendant Graf. indictment is completely unfounded in all three counts. 


Your Honor, I would like to put a question to the Tribunal. In the opening session on the 15 September 
it was stated that motions for the calling of witnesses to be interrogated are to be put in. I have 
complied with this request. I have made my motions. If I only count one day for each of the defendants, 
my turn will come at the earliest four weeks from now. Yesterday the Defense Center already brought 
the witness Franziska Reimers from Bonn to Nurmberg, but I can not see why this lady who has a job 
today at homo has to sit idling in Nurnberg for four weeks. I, therefore, ask the Tribunal to permit me 
to tell this Miss Reimers to return to Bonn, and to stand ready to come back to Nurnberg at my call. 


THE PRESIDENT: I want to thank you, Dr. Belzer, for your immediately and enthusiastic compliance 
with the request of the Tribunal - 


DR. BELZER: I have not the connection, Your Honor. 

THE PRESIDENT: May be you don't have your earphones on correctly. 
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DR. BELZER: Thank you. 


THE PRESIDENT: And I want to congratulate the Defense Center for the speed with which it operated, 
as it would seem they have go ahead of all of us. I see no reason why this witness should be compelled 
to wait the period of time which you have estimated, so you have the consent of the Tribunal to release 
her, and to see to it that she is back here in Nurnberg in time to be called as a witness when you are 
ready for her. 


DR. BELZER: Yes, Your Honor, Thank you. 


THE PRESIDENT: All the opening statements appear now to have been delivered, and I want to thank 
the Defense Counsel for their cooperation with the Tribunal in every respect, and we will now recess 
until tomorrow morning at 9:30 o'clock. Dr. Aschenauer will proceed with the presentation of the 
Ohlendorf defense. Do you have something to present? 


DR. STUEBINGER: Dr. Stuebinger for the defendant Werner Braune. ment for the defendant Braune 
may be read. I have not as yet read this. 


THE PRESIDENT: Oh, I am very sorry, yes. 

DR. STUEBINGER: May it please the Tribunal: all the other defendants, on the following three counts: 
1. Crimes against Humanity. 

2. Commission of War Crimes. 


3. Membership in a criminal organization. terial and emphasized it in its opening statement, 
demonstrating how the defendants, - including defendant Braune - are supposed to have committed acts 
making them guilty in the meaning of the Indictment. It has characterized the acts of the defendants as 
"the tragic fulfillment of a program of intolerance and arrogance”. Over, and above that, it has stated 
that each of the defendants, in his position of responsibility or as commander in a so-called liquidation 
unit, usurped the right to determine the fate of human beings, and was imbued with the idea of death as 
the intended result of his power and contempt. 
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The acts for which the defendants have to answer were supposedly not dictated by military necessity, 
but by an extreme perversion of human ideas, the National Socialist doctrine of the master race. In 
refutation of this, I as Defense Counsel, should like to make the following statement : question put by 
the Presiding Judge as to whether or not he considered himself guilty of the grave charges brought 
against him, the defendant answered "Not guilty" and with this statement he thus expressed his own 
inner conviction. answer as an ejected incomprehensible denial and therefore to attach no significance 
to it; nothing could be further from the truth than to interpret the statement of the Defendant as an 
attempt at cowardly evasion of responsibility. pressed the fact that He feels absolutely innocent of the 
grave charges which have been brought against him and that those who were ultimately responsive 
were quite other persons who are not sitting in the prisoners' dock today. rations and trains of though 
are the basis for this feeling. It is inherent in defendant Braune's attitude that he in no way attempted to 
disown his acts or to white-wash them and that his statements are entirely trustworthy. 
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easier for me to carry out my task as defense counsel. I do not regard it as my task to attain a dubious 
result by legal tricks and distortions, but merely to serve the cause of law and justice before this high 
Tribunal. against humanity, in which he is alleged to have participated, as defined by the provisions of 
Control Council Law No. 10. 
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war crimes by the sane actions, crimes which were committed through violation of the laws and 
customs of war, including murder, maltreatment of prisoners of war and of the civilian population of 
countries and territories under the belligerent occupation of or otherwise controlled by Germany and 
wanton destruction and devastation not justified by military necessity. 


1.) with having been a member of the Schutzstaffeln (SS) 
2.) amember of Ant III of the RSHA. (SD) 


3.) a member of Ant IV of the RSHA (Gestapo) i.e. of organizations, declared to be criminal by the 
International Military Tribunal and paragraph 1 d of Article II of Control Council Law No. 10. the 
actions constituting the subject of the indictment comply objectively with the above-mentioned facts 
with regard to Germany's fight against Bolshevism unless measures taken in individual cases seem 
justified as permissible retaliation according to existing customs of international and war law or were 
permissible as punishment for offenses against orders expressly and publicly issued by the occupying 
power. under orders in a frontline assignment and acted only within the scope of orders which He 
considered to be bindings The question of acting on orders is of special importance in this case, since 
the defendant was not holding an important key position, but was a subordinate receiving orders and 
received his assignment at a time when all orders had already been issued and had been in the processof 
execution for months. 


Under these circumstances He had no possibility to disobey "the order, apart from the fact that he 
trusted the legality of the order given to him. 
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1.) These points of viewmade the Defendant speak his "not guilty”. 


2.) This trial receives its special characteristics through lacking consciousness of guilt and emergency 
resulting from orders. three counts of the indictment existent by claiming in figure 9, letters A-P of the 
indictment, -- without, however, completely specifying the actions with which the Defendant BRAUEN 
is charged (with exception of letter F) -- that the Defendant as leader of Einsatzkommando 11b of 
Einsatzgruppe D murdered a considerable number of human beings in his territory of assignment 
(Crimea) during the tine of November 1941 until March 1942. concept common and unchanged at all 
times to all civilized peoples, of killing a human being from joy of killing, avarice or other low 
motives, maliciously or cruelly or by morns constituting a common danger. that the defendant without 
any efforts of his own was ordered to an Einsatzgruppe in the East and that in his position he only acted 
within the scope of binding orders issued long before his arrival and that he could not act differently 
although the contents of those orders in no way corresponded with his own ideas concerning the 
treatment of members of other races or were even in accord with his own inner disposition and wishes. 


On the contrary the carrying out of the orders given to him was rather a heavy psychological burden for 
the Defendant and only the idea of duty and obedience, but also the knowledge that it would be 
impossible for him to evade this order, made it possible for him to stand this strain. It was not in his 
power to annul or to alter orders. was told what his tasks were, when all ordershad already been given a 
long time ago and when they had been executed since months. 
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objectively or subjectively. His Kommando did not exterminate but it carried out orders which, as they 
had been given, were given from a point of view of safeguarding the territory. He was not entitled to 
examine or even to decide upon what was a military necessity and what not. That was solely the task of 
the highest military authority. more than 2000 kilometers resulted from the situation reports and that 
these reports were sent to 60 different agencies, as is proven by the distributor, and situation reports 
were sent out in 100 copies to Reich Ministries, as for instance to the Reich Minister for Foreign 
Affairs, v. RIBBENTROP, proves, that it wasout of the question for the defendant to doubt that this was 
anything but a Fuehrer order. Wehrmacht, as the executor of executive power and of the responsibility 
in the execution of the measures, participated to a very essential extent or that the Einsatzgruppen 
received any possible assistance in the execution of their tasks. Thus he soon received orders directly 
from the Army to take and execute measures in the sense of the Fuehrer orders, be it the assignment for 
the combing of Simferopol, in which it was expressly stated that they were to be on the lookout fur 
Jews, or the order given by the 11th Army, which in December 1941 ordered the execution of the 
measures against the Jews in Simferopol to be finished before Christmas. the fight was going on in the 
East may not be forgotten, and that one had to deal here with an opponent, who originally disregarded 
any International Law and fought a total war, in which He thought every means admissible. systematic 
way of the partisan warfare, which had already been well prepared by the Russians before the outbreak 
of hostilities and which was considered an especially effective means to decrease the strength of the 
enemy. 
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The manner of fighting in the Eastern campaign, for which the assignment of partisans behind the lines 
of the German Army had been considered as a well calculated means of fighting and which had been 
cultivated accordingly in an over increasing measure, has shown how far in modern total warfare the 
methods of fighting have come away from the ideologies of the Hague REgulations for Land Warfare, 
and how fluctuating had become the whole complex of the problems of "military necessity". That is 
also borne out by the manner in which the modern air warfare was conducted and the development of 
the atom bomb as the latest means of combat until its first employment in Japan. himself in the 
assignment in the East and make clear the situation concerning orders given him. The Prosecution has 
also acknowledged this situation concerning orders without any reservations, when they talk on pages 
11/12 of the Opening Statement of an information given the commanders of the Wehrmacht by 
HITLER on the tasks of the Einsatzgruppen, and when they refer to HITLER's decree as shown in the 
verdict of the IMT, and mentions that detailed instructions were put into effect. 


The defendant's conduct: The defendant BRAUNE saw to it that orders, issued long before this 
assumption of office, were carried out correctly and he took special care that no excesses or cruelties 


occurred. the defendant's examination in his own case, in no way conforms to the picture of my client 
which the Prosecution hasgiven in itsopening speech. The Defendant BRAUNE was not the man to 
take upon himself the right to decide the fate of men and to deal out death in a cold-blooded manner. To 
the contrary, he considered this, his task, his duty as a tremendous burden, carrying it out merely in 
realization of his war-time duty as a subject and soldier to abide by the orders and laws of the head of 
the State and his Supreme Military Commander true to his oath as Civil Servant and soldier. 
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consciousness of carrying out a Fuehrer order, thereby engaging in a legal activity. In harmony with his 
personality and position he could under no circumstances oppose this order. Much loss did it occur to 
bin that ho might possibly refuse to carry out the order, as he was aware of the consequences which 
such a refusal in the operational theater would mean to him. It would have meant his certain death. 
been expected. The judgment of the I.M.T. defines it as a question whether there actually existed a 
choice in accordance with ethical laws. 


Court No. II answered this question in its judgment of Erhard MILCH (page 96 of the opinion) to the 
effect that it. did not intend to suggest to MILCH and had never' done so that he (MILCH) should have 
chosen any way cut which might have cost him his life. Life is a legal right the maintenance of which 
must above all be granted to man, but open resistance to HITLER's order would have brought it to a 
sudden end. The defendant BRAUNE was no more than a small cog in a largo machine and he would 
nave been removed by the force of authority and power and HITLER'S order would still have been 
carried out. ho wasappointed and he could not sabotage the orders for he was always under the control 
of his superiors and his subordinates who independently of him had for some time already acted on 
orders given them. 


I shall describe BRAUNE's conduct when not under orders from his supreme commander. on that 
point. 


He left the SD in April 1939 when transferred to Coblence. After the outbreak of war he did not belong 
to Amt III, Amt VI or Amt VII of the RSHA. does not provide the basis for a sentence, for BRAUNE 
was made to join the Gestapo by deception and coercion, he did net join by his own free will and it is 
this free will which is a condition for a sentence. 
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totally different light from that in which the Prosecution has tried to present him. The only possible 
answer to the Prosecution can be a verdict of "Not Guilty”. 


THE PRESIDENT: I hope you understand, Dr. Stuebinger, that there is no intention to slight you by nut 
calling you this afternoon. The confusion arose through the fact that you had appeared at the podium 
this morning, and apparently you were checked off, so now we certainly do have your opening 
statement, and now we will recess until tomorrow morning at nine-thirty. 


(The Tribunal adjourned until 8 October 1947, at 0930 hours.) 
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THE MARSHAL: Persons in the courtroom will please find their seats. the United States of America 
and this honorable Tribunal, 


THE PRESIDENT: The defendants Rasch, Strauch, Blobel, and Blume are excused from attendance 
today in accordance with previous arrangements. Dr. Aschenauer, are you now ready to proceed with 
the defendant Ohlendorf? 


DR. ASCHENAUER : I call the defendant Ohlendorf as a witness in his own case. as follows: 


THE TRIBUNAL (JUDGE SPEIGHT): Raise your right hand and repeat after me: speak the pure truth 
and will withhold and add nothing. 


(The witness repeated the oath.) 

THE TRIBUNAL (JUDGE SPEIGHT): You may be seated, BY DR. ASCHENAUER: 

Q What is your name? 

Q When and where were you born? District of Hannover. 

Q What was the profession of your father? 
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Q Do you have any brothers or sisters? 

Q What is the profession of your brothers and sisters? 

A My oldest brother is a biologist; my second brother is a farmer; my sister has a business. 
Q What was the political opinion in your parents' house? was a trustee of the German People's Party. 
Q What was the religious attitude in your parents’ homo? 


Q Where did you spend your childhood and adolescence? and worked on the farm in my leisure hours. 
father's farm. Does that have any special significance in your development? of handling a farm and got 
to know the human conditions in a farm district, that is, the cooperation and living together of farmers, 
industrial workers, and peasants, merchants, tradesmen, and people of other trades. The rest of the time 
my professional development proceeded along with my political development, these conditions of 
administration, culture, religion, and education, as I got to know them in that village, always remained 
with me, and they became the leading motives for my own philosophy. 


Q What kind of education did you have? I graduated from the Gymnasium. 
Q Where and what did you study? 
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,8 October-M-IL-1-3-Caming (Int. Lea) were law and national economy, Later, after my graduation, I 
spent one year in Italy studying the fascist system and the fascist philosophy of international law. 


Q Are you married? 


Q Since when? 


Q Do you have any children? ago. 
Q When did you become a member of the Nazi Party? 


Q How did you come to enter the Nazi Party? days on. When I was 16 years old, I was director of a 
youth group of the German National Party; but I was not sufficiently bourgois and involved in the class 
system not to turn my back very quickly from this People's Party. The interests of that party in the 
special political methods did not appeal to mo. However, on the other hand, I was too much involved 
with the religious and cultural philosophy of the traditional bourgeoisie to become a Marxist. But at 
that time I recognized that the social need was a truly national problem, a problem, that is to say, for the 
whole people, and I recognized that the national need was also a truly social problem. These two points 
of view seemed to have been expressed best in National Socialism in my opinion. In addition, I was 
attracted very much by the fact that active people count as valuable in building up a national state, 
symbolically expressed in the concept of the Worker's Party. Likewise the idea of national thought was 
attractive to me as well, that is, the doctrine that peoples are independent concepts which by themselves 
and in themselves have to solve their own problems. 
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Q What activity did you engage in in the Nazi Party? done in the relatively small organization at that 
time. I was director of a district group. I sold papers, I posted posters. I participated in discussions and 
spoke in gatherings. I went from house to house and from man to man. 


Q Were you at that time a member of the SS too? that at that time those particular functions were not 
seperated as yet. There were no sub-organizations of the Party. Thus, the question of participating in the 
functions of the SS was not a question of becoming a member. Rather, together with four other 
members of the Party, I was detailed for service in the new SS functions, but since I left my home town 
shortly afterwards, I did not get to perform that service. I was merely crossed off the list and therefore 
never found out under what number I was registered. 
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Q. What was your activity in the Party after 1926? 


A. In 1926 there were the first differences between myself and my superiors in the Party. I did not agree 
with my superiors’ political and other philosophies. Therefore, from 1926 to 1933 I did not work within 
the official party. On the other hand, on my own, especially in the years 1929 to 1931 as a student in 
Goettingen, I was very actively engaged in spreading National Socialism by arranging for gatherings 
by myself, by arranging discussions, and especially conducted training courses. These courses were 
probably the first which were systematically started by the Party. 


Q. Why do you emphasize these training courses especially? 


A. Because in these courses my entire activity, even in later years, mirrors my activity later on. I was of 
the opinion that our time was spiritually a time of consciousness; that is to say, human beings did not 
want just to take what was given to them but they wanted to decide what they wanted by themselves 
and on their own free will. Therefore, I considered it correct, if one wanted to succeed in establishing 
an idea or a movement, to win over people consciously for this idea or for that movement. Thus, I 


started training courses in which I tried to discuss the political, social, and spiritual factors of the time 
in order to educate people to have their own opinions about these matters. Even though this was not 
recognized in this field in which I did this work, it was, nevertheless, successful, and the Party went 
through no crises in this field. 


Q. Weren't there at that time already definite directives, and didn't you have to operate according to 
these directives? 


A. Yes. The year 1930 was a very decisive year for the Party insofar as one considered the years 1925 
to 1930 as the years of building an ideological basis for the Party. In 1930, on the other hand, the Party 
leadership decided to assume power in the country by means of a parliamentary mass party. According 
to this mission, the tactics and the strategy of the Party were laid down. Instead of the ideological basis, 
the mass propaganda was evolved. 
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In the leadership of the various agencies, regarding both the men who considered this propaganda as 
correct and who could carry it out, the ideological basis was simplified. An attempt was made to make 
the utterances of the Party systematic. But at the same time an opportunity to continue the ideological 
foundations was missed. At that time lists of speakers were made up and these speakers instructed 
about the subjects of their speeches and the way of handling them. I did not do any work in making out 
these lists, nor was I ever an official speaker of the Party. I rather objected to such a systematic laying 
down of principles; and thus it is understandable that until 1933 I was not active within the official 
framework of the Party any more. 


Q. Until what time is your activity valid in the Party? 


A. Until the spring of 1931. In the summer of 1931 I took my state examinations. After that I went to 
Italy for one year. 


Q. Why did you go to Italy? 


A. I went to Italy because, as a National Socialist who was conscious of the fact that his own opinion 
was not yet fit to develop a program for the people, I wanted to study the development of an apparently 
parallel, movement in order to see what that party which had already been in power for ten years was 
doing for its nation. 


Q. What significance did your stay in Italy have for your further development? 


A. I became an absolute anti-fascist in Italy and returned from Italy with the will to fight this fascism 
wherever and in whatever form I encountered it and to do everything to keep this development away 
from National Socialism and to find a basis for it which by its quality would not only put it in a 
position to avoid fascism but even to overcome it. 


Q. Where did you see the dangers of fascism? 


A. With the secularization of the religious values of Christianity and with the neglect of observing the 
Catholic laws. It went hand in hand with this dissolution of the communio fidelium, the community of 
the faithful. 
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The cessation of this community went hand in hand With the material values of society; that is to say, 
the ideas of enlightenment and of individualism made man independent and forced him to rely on 
himself. He no longer belonged to a natural community hut as a sum total represented his own interests. 
The cessation of this metaphysical relation between the individual people brought up questions of order 
which have not been solved up to this very day. At the same time it endangered the security of the 
larger states; and this problem has not yet been solved. As a gain of this time which has been achieved 
for humanity, they have acquired the consciousness of their own willpower and have established 
themselves as moral human beings. Fascism put itself beyond this gain of centuries. It merely 
recognized that there were no more natural communities. It opposed the traditional values of Rome to 
the dissolving tendencies of society, in the Roman Empire in the divine state and in the Roman Empire 
as an expression of a religious entity and its laws. 


Page 482 


Of the first, the traditional value which founded the basis for the State as a final earthly value of the 
devine will. From the second, it developed humanism in order to add its one picture of individual 
application to the obligation of the State. A study of Fascist Doctrine, and of the Fascist legislation, 
especially of the constitution, showed clearly that this is an absolute State, whose efforts on a moral 
basis were camouflaged. The State was an entity in itself, and the only value to men, society and the 
people were only to arise as a value from this absolute value of the State. This State alone gave them 
the moral foundation and the social obligation. 


Q As a National Socialist weren't you yourself in adherence of an absolute State - the total State, or of 
the Fuehrer State, as it said in the Nazi ideology? the Fascist State. National Socialism as such vent out 
from the recognition that the nature of the natural communities was dissolved by individualism, which 
also had recognized the idealization of the individual and the insecurity of the individual as regards his 
place in life. But contrary to Fascism, National Socialism made an attempt to consider human beings as 
realities, and as having their own value. It saw him as a member of a people. It found a new natural 
community, namely, the relationship of the citizen to the whole makeup of people in which this man 
was born as a member. Man was not merely an incidental citizen of it but a link within the people. 
Thus, man and the people had the primary value, and the State was merely an auxiliary means of caring 
for and developing these people and its culture. 


THE PRESIDENT: May I interrupt you just a moment, please. Was this ideology expressed in the 
publications of the National Socialist Party, or is this your own individual interpretation, and your own 
individual philosophy? 
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this opinion unequivocally. This is the culture speech of 1935, and the speech on the front to the 
generals of the Eastern Front in the Spring of 1943 where Hitler expects considerable consequences as 
a result of this opinion, even for the German people insofar as he determined that it belonged to the 
makeup of the German people, that it is composed of various tribes of various races, and that it, 
therefore, is the mission of leadership of that State to care for and keep up the various qualities of these 


different tribes. He assigns the task to the State of uniting these various different characteristics of the 
different tribes in the German people, and he takes this as his basic conception. The regrettable feature 
is that these very two speeches by the possibility which was opened to Goebbels were withheld from 
the public; the culture speech of 1935 did not appear in the newspapers, but the speech of Goebbels 
appeared from the very beginning to the end. Furthermore, Your Honor, I believe it is hardly in optional 
Socialist literature which gives any systematic opinion in this respect. 


THE PRESIDENT: Do I understand you to say that these two speeches were withheld from publication 
against the wishes of Hitler? much as it was the official speech before the Reichstag (Reich Party 
Assembly), but Goebbels, as the Propaganda Minister had the possibility of preventing a further 
dissemination, since he gave orders direct to the press as to which speech of the Party Assembly was to 
be published, and which was not. I don't know anything about whether Hitler opposed the 
dissemination of these speeches. 


THE PRESIDENT: Do I understand that Goebbels would have a superior authority to Hitler in the 
matter of propaganda, if Hitler was interested? one not living through these things. We had a State in 
which the commanding power of the Fuehrer could not be doubted, but even he had to give way 
occasionally to the hierarchy below him, Ley, Goebbels and Goering in particular, and, in fact, he had 
to give them a free hand in their own field as there were no cabinet sessions, there were no regular 
Fuehrer discussions, and, whatever was brought to him by and for his decision was incidental. 
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THE PRESIDENT: Do you intend to say that Goebbels opposed the theories advanced by Hitler in 
these two speeches, and for that reason withhold public dissemination of them? BY DR. 
ASCHENAUER: doctrines? of the people, which National Socialists embraced, their idea of an 
authoritarian State, Fuehrer, had to be rejected, and was actually rejected. If this theory of absolute 
State was propaganda, of the National Socialist Party anyway, this on the one hand goes into the 
question which the presiding judge just asked; insofar as a man like Ley had an absolute interest to 
bring out that ultimate power of the Fuehrer and the State in order to be able to have his own absolute 
power in the State; and, on the other hand it brings with it the tragic moments of National Socialism, 
namely, because National Socialism up to 1933 had not developed its formuli sufficiently. After 1933 
men flocked to it and were fully prepared for any devotion and to make everything available for a 
program of which they knew that those Fuehrers, who were right with them, were enthusiastic about it. 
Literature about the total State -- about the Fuehrer State is altogether written by such people, and not 
one National Socialist will be found among them. These are the same people whom today confess - I 
mean attempt to say justly that they were never National Socialists. 
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That is why I from the beginning opposed this type of literature, in student unions I treated the spiritual 
foundation of such literature, and, I would just like to name one person, the Jurist of Third Reich, Karl 
Schmidt, This Karl Schmidt as a basis for his political views had the doctrine of Friend and Foe. 
Nothing could contradict the views of National Socialism more than this doctrine for in a people all 
members are part of the people; even if they are opponents of a certain point of view, they, therefore, 
are not enemies who have to be exterminated but they are fellow countrymen who have to be won over. 


But this doctrine together with the National Bolshevist literature in the field of economics has built up 
the Total State as a basis of this idea. member of the people. Furthermore, one would have to discuss 
the difference between the Western Democracy and a Germanic State? philosophies conflicted here 
without having understood each other. In National Socialism, as an idea, the idea of absolute obedience 
was seen in this opposition. But the differences between Democracy and National Socialism lie 
somewhere else. 
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aim is the equality of its citizens, and the guarantee of their upmost liberty, but it leaves the human side 
of life, the culture, the economics, the education to the individual himself, that is to say, it makes a 
difference between the citizens and human beings. This philosophy is opposed to the Germanic 
tradition. For this tradition the State is a representative of the whole people; for the leadership 
organization to care for and develop the people and its members. To this extent the Germanic man 
wants and expects from his representative, namely, the State, the development of the entire human 
being, and on his part he is prepared to devote himself entirely to this representative. The strongest 
expression of this was the Germanic Community, which existed without constitution, without limitation 
of rights and duties, consisted of a community of volunteers who devoted themselves unconditionally 
to its community, but who expected that the officials of this community would fulfill their living 
conditions. It Is clear that such a philosophy bears within itself tremendous dangers. If this serving 
element of the State is not sufficiently regarded, and if the State becomes an entity in itself, and a value 
to itself, and this danger National Socialism did not evade, this danger for the reason which I 
mentioned above, a number of Fuehrers and theories developed just the opposite but the strange thing 
is, that theoretically speaking an absolute Fuehrerism existed, but in particular during the war, 
especially, a pluralistic anarchy developed. That is to say, below this Fuehrer there were independent 
power -politics, disobedience and treachery, the Fuehrer State was neither thought out all the way nor, 
even less, was it formulated all the way through. The Fuehrer did not only deny the State as a purpose 
in itself, but has destroyed it in an exaggerated form, so that it was no longer available to him as an 
instrument; in place of the State, the multiple wantonness of the various fuehrers took its place. 
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Q What wasyour activity in the Party after 1933? District Court in Hildesheim, and as such I lived in 
my own town once more, I lead my own district group in my own town only temporarily. I directed the 
legal matters in the District Court at Hildesheim, and, furthermore, within my official duties I 
conducted training courses. In the clear consciousness of the coning in of a let of non-National 
Socialists into the Party could no longer be prevented, which made a discussion of the Fascist and Nazi 
Doctrines in opposite views necessary, and during this tine this theme was the content of my speeches, 
and despite the efforts, I could not prevent this joining of many non-National Socialists to the Party. 
This activity lasted until October 1933. 


Q Then did you join the Institute for World Economics in Kiel? 


Q How did that come about? economics, but since I knew on how little National Socialism was actually 
based, I accepted an offer from professor Jessen to be able to combine politics and economics, and, he 
offered no a position at the Institute for World Economics in Kiel, where I became his personal 


assistant, and at the same time he offered mo the opportunity of building a department, or to setup a 
department for National Socialism and Fascism. Thus it was our common goal to examine Fascism 
scientifically, and at the same time to explain National Socialism. Personally, it was my intention to 
study philosophy and theoretical National Sociology and Economies. 


Q How long were you active as a scientific assistant? without him I remained at Kiel until the Fall of 
1934. 


Q How was it that your activity terminated so shortly? 


AAbout new year of 1933 and '34 Professor Jessen and I had objected very strenuously against 
National Bolshevistic tendencies of the Party at Kiel, especially, because this National Bolshevist 
circles had built up an organization in almost all Reich Ministries. 
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As the result of this fight on our part I was in February 1934 arrested at the request of the Party with 
several other students. Professor Jessen evaded this arrest because he was sich. He had to leave Kiel 
since his opponent and my opponent, especially in the Ministry of Culture actually held the power. 
After Professor Jessen left, the Ministry of Culture demanded in the Fall of 1934 that I be dismissed 
from Kiel, because I was a factor of political unrest there. 
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Court No. II-A, Case No. IX. 

Q. What did this event mean for your scientific plans, for your scholastic plant? 

A. Since the departments of the Culture Ministry were against me, my scholastic career was at an end. 
Q. What activity did you decide to engage in now? 


A. Jessen and I took up the fight against these people with other groups in the Party and formulated the 
plan to build the commercial high school in Berlin into an economics institute in order to fight these 
national Bolshevist forces which were especially active in economics, in order to oppose them with real 
representatives of National Socialism. Jessen was to be provost of this school, and I was to aid him in 
building up the school. For this purpose I went to Berlin in December, 1934, but these plant fell 
through also because of the Party, in this case on the part of Rosenberg. In the paper, the Voelkisch 
Beobachter, an article appeared against Jessen which called a book by Jessen anti-national. Rosenberg 
objected to Jessen. The Culture Minister, Rust, did not dare to make him director of the school. Thus 
my scholastic plans were definitely at an end, but simultaneously my political activity was also at an 
end, insofar as the director of the Reich School of National Socialist Economics, Dr. Wagner, warned 
me at the request of an organization in Munich and warned me about attacking National Socialist 
politics in my speeches, such speeches which were epecially directed against the policies of the Reich 
Food Office would no longer be tolerated. 


Q. How long did you remain in the Institute for Applied Economic Sciences? 


A. Now I was without any professional goal, directed a library in the Institute for Applied Economic 
Sciences and furthermore held meetings with students. I had already described them briefly, but those 
forcer also destroyed my student meetings so that I was definitely at an end in Berlin. 
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Q. Are you speaking of the time '35, '36? 

A. Yes. 

Q. In May, 1936, you entered into the service of the SD. How did that come about? 


A. This same Professor Jessen who had called me to Kiel and Berlin now offered me a post in the SD, 
namely specialist on economics, a position which had been offered to him too. Until that time I was not 
familiar with the SD. Jessen arranged a meeting with the leader of the SD, at that time Professor 
Hoehn, and in this discussion I told him what my political opinions were, and to my surprise he 
answered that these very political critical opinions were just the very ideas on National Socialism were 
needed in the SD. Since there would be no more public criticism, this would be an organization which 
would have as its mission to inform the leading organizations of the state about National Socialist 
developments, and especially as regards wrong developments, wrong tendencies, etc. 


Q. What was the concrete mission which SD was assigned? 


A. I was told to build up an economic news service, to create an organization which would be in a 
position in the field of economics to give all the information which would tell about mistendencies and 
mistaken developments in the National Socialist philosophy. This was the motive which then induced 
me to enter the SD and thus into the SS in 1936. 


Q. Now, before going into any more important questions concerning the charges of the Prosecution, I 
would like to finish the story of your professional career. 
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How did your position in the SD develop further? 


A. The picture in the SD was somewhat different that I had expected. The Chief of the SD had 
exaggerated to me insofar as the organization of the SD, which in reality did not exist. The whole 
central organization which I found consisted of about twent young people without any office help, 
without any registration, without any means at all. It was not a well organized apparatus at all. One did 
not even know what was wanted. One took up individual cases which in such an embryonic 
organization happened to come along. The natural interest of the Chief were practically the be-it-all of 
the SD. He was a political scientist and teacher, and thus the SD was first concerned with that field. 
Here I began to work in the field of economics, laid the basis for an information service in which 
information was gathered about economics in Germany, and I tried to find specialists who would be in 
a position to analyze the economic tendencies and to evaluate these tendencies. This work pleased, and 
around the turn of the year '36, '37, I became Chief of Staff of the SD inland, that is representative of 
the chief, with the special mission of transferring the system I had developed to the other fields. The 
basis for an all-encompassing information service was adopted and was organized along those lines. In 
1936 we already find a picture, in a small scale, of the later Amt III of the Reich Main Security Office. 


The SD Central Department II/2 had three groups which encompassed the entire phases of the spheres 
of national life, Group I, culture, education and national culture; Group I, law and administration, the 
questions of Party and State, of the high school and of the student organizations; Group III, all 
departments of economics. 


Q. In your work did you have any difficulty? 
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what was being developed here. The difficulties came from the culture. sphere and from the economic 
spheres. In the years 1936 and 1937 the development of the four-year plan and the success of the food 
ideologies as National Socialist policies had made strong influences within the middle class. Hundreds 
of thousands of plants were closed. I started to take a part in this development with the new SD. We did 
not only try to take a hand in these developments and to point out the catastrophic consequences, but 
we also took a hand personally by personal conferences and strengthening our information material so 
that in the closing down of these plants many difficulties arose. At the same time we tried to point out 
to Himmler the damaging effects of these measures. And now there was the first shart difference, 
because the Reich Food Association under Darre as head was the actual basis and support of Himmler's 
ideologies, and therefore he objected to my reports as being against Darre. The factual problems were 
not agreeable to him. Since we also took a hand in the cultural problems and objected against the 
retirement and recall of the old professors by the Party and called attention to the fact that the 
opportunistic young knights were certainly not fit to replace the wisdom of the old professors, Himmler 
called me on the carpet. For the first time he called me a pessimist and this clung to me all the time. 
Besides Himmler stated that the SD had no business in these questions, but that they were left up to the 
Party. In the year 1937 the Director of the SD, Professor Hoehn, was dismissed through the 
intervention of Streicher. After the director had been dismissed the mission of the SD was to be 
changed, and therefore those forces were removed who had so far determined the direction of this new 
line. Since I was not prepared to give up my ideas about the subject, I was myself dismissed, not 
dismissed, I was merely excluded from a policy-making position. I was merely restricted to the 
economic department. Since I no longer saw any chance for the development of the SD in this position 
and did not want to participate in any other measures I asked for dismissal. 
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Heydrich refused this, but after long negotiations I succeeded, in the spring of 1938 to get permission 

to leave the SD and to become an official in the Economic Administration. November, 1939, I became 
the top manager of this group. In this time I only worked in the SD sporadically, for after my dismissal 
the other defendant, Seibert, was my deputy in the economic group who now actually directed the task. 


Q Why did you accept a position in the Reichs-Group Commerce? years, '36, '37 and '38 was that 
unemployment was not only overcome but by the four-year plan and the many tasks which had been 
created threatened about one million businesses of the middle class. We had taken up this question 
since in our opinion it was the mission of National Socialism to dissolve the collectivization but not by 
proletarizing the middle class and by dissolving independent plants to increase this collectivization. 
The attempt to prevent this -- I only found a chance to prevent this in this Reichs-Group Commerce, 


and thus I went to this Reichs-Group Handel, Reichs-Group Commerce, in order to pursue my aims 
further in practical politics which could no longer be pursued in a normal manner. 


DR. ASCHENAUER: Your Honor, this would be a convenient time to recess. 
THE PRESIDENT: Very well, the Tribunal will be in recess for fifteen minutes. 
(A recess was taken:) 

Page 494 

THE MARSHAL. The Tribunal is again in session. 


DR. ASCHENAUER (Attorney for Defendant Ohlendorf): Your Honor, before I proceed with 
questioning my witness, I would like to clarify a few mistakes which were made in the translation. A 
list of incorrect points becomes evident from the comparison between the English and German. 
Professor Hoehn and not in the SD. 


Two - it was said : alleged national socialist policies in the Reichsnaehrstand..... "allegedly" was not 
translated. from SD itself was mentioned, - the dismissal from the Main Office was meant. The Main 
Office was left out. These three things were incorrect. 


THE PRESIDENT: Dr. Aschenauer, your remarks, of course, will be incorporated into the record and 
we can assure you that the correct version will appear in the final transcript, because everything which 
is stated here in court is automatically recorded on a film and from that the transcript is eventually 
prepared. 


DR. ASCHENAUER: Yes, thank you very much, Your Honor. large responsible task in the 
Reichsgroup Commerce (Handel) in September 1939 you became the leader of the office of the SD 
Inland in the Security Main Office? the State Police, because of the centralization of the political Police 
Forces by the Reichsfuehrer SS and the Chief of the German Police, had by then been extended so far 
that apart from the immediate fighting in the executive, they also took over the SD, the News Agency. 
and which had been legitimized by the Party, had, in the years 1936 and 1937, become smaller and 
smaller and in 1938 it had been separated from the State Police and SD and was finally dissolved. 
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to take up his old plans and form a State Protection Corps. He attempted to do everything in his power 
to establish this corps after the separation by the State Police and SD. He affiliated them into new 
organizations and turned them over to the Reichssicherheitshauptamt. The Reich Security Main Office 
too was supposed to be just a staff for a State Security Corps, which he extended to such an extent later 
on, that even the inner administration was taken over into the the State Security Corps. The SS Police, 
the SD Interior Administration were supposed to be taken over into the State Security Corps and the SS 
was supposed to be responsible for all this. silent about his plans in front of the Party, because the Party 
had legitimized the SD as a news agency, because the SD was a Party establishment above the SS but it 
had never been prepared to admit such a task in front of the State and to have it legitimized by the 
Party. was the news agency which had been legitimized by the SD. Party. It was attempted not to give 
up the SD as a news agency, because the Party had developed its own news agency and would have had 
the possibility to require officially this news service for itself, because the Reichsfuehrer SS did not 


offer them this intelligence service for their purposes. service from the Party in order to amalgamate 
these intelligence services within the State Security Corps, but this never came about. The Reich 
Security Main Office, as an institution, until the collapse, had never been an official agency, but 
officially the Security Police. 
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that is, the State Police and the Criminal Police, were superior to the Reich Security Main Office which 
remained an official authority. This Main Office, Security Police, was not dissolved, although in the 
Reich Security Main Office and State Police formed the office for the Amt IV and the Criminal Police 
formed Office V. Also the SD Main Office did not remain as an official Party institution, although 
internally the administration in Office I and Office II were combined with the State organization. This 
Reich Security Main Office, therefore, was an interior administration set-up of the Reichsfuehrer SS for 
the purpose of the State Protection Corps, but it never became an official agency within the State or 
Party. Thus, through a decree, it had been forbidden to use the letterhead of the Reich Security Main 
Office for any external correspondence. party from extending its own news service to the intelligence 
service on the one hand in order to use the SD as a function itself; in order to be able to show a facade 
to the Party as the other news agency was dissolved, which had been handled by the adversary and as 
this did not exist any longer within the SD, it was only a small beginning of the Lebensgebiet 
(domestic) News Service, that is Central Department II/2. As the Reichsfuehrer SS did not intend to 
extend this domestic news service and to develop it, and, also, Heydrich did not intend to reorganize 
the SD as much as it would have been necessary, the solution of an external facade was sufficient. This 
was an emergency solution, insofar as the staff which had been in the SD up to the time in the fight in 
1936, 1937, 1938, had been used up by the deputy of Heydrich in the Reich Security Main Office. 
Therefore, there was no person who on this new basis could establish bearable relations with the State 
Police, but, as the SD was not regarded as a really serious matter by Himmler as by Heyadrich, I 
remained in my main capacity as the manager of the Reichsgroup Commerce and Trade and in NOV, 
1939 I was authorized to become the main manager officially, i.e. to takeover the complete organization 
of about 900,000 members and to represent them officially for all agencies of the Reich. 
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I remained Honorary Manager of the SD and I only temporarily worked in the SD and I saw no 
possibility thus to create a different picture from the one I left in 1938. 
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of a special confidence on the part of Himmler or Heydrich, was it? was prepared to take this over, 
because there was no serious intention of extending this office. your work done, the work you just 
talked about? ties and all the setbacks and defeats which happened later on. The SD Inland, the only 
purpose. as from September 1939, of the SD within the Reich remained illegal. The Party had not 
approved of this formation of the SD and it was not prepared to approve of it. Himmler himself did not 
legitimize this SD. He was not prepared to cover it, and he let it and its men down whenever they were 
attacked by any side; he did not defend it. Thus it was not possible to follow the plan of the 
administration of the Office III-D, and, too, it was in the interest of the German people, and it was not 
possible, as far as office personnel went, so that it could really solve the task which was Large 


extensive. This became evident very soon, especially in my own person. Although in September 1939 I 
became the manager of Ant III, in the beginning of November we had the first big crisis. Heydrich sent 
me on official trips with Himmler, and disputes arose, the consequence of which was that in Warsaw he 
informed me, through his chief- adjutant Karl Wolff, that I should leave his services, that an agreement 
between us about the work was no longer possible. 


Q What is the reason for this disagreement with Himmler? been able to treat the Jews in a manner 
which he wanted and that, he said, was the product of my education. Heydrich was very pleased by this 
crisis with the Reichsfuehrer because any possibility of my overshadowing his position had been 
prevented. He refused to let me have the organization, and he gave reasons to the Reichsfuehrer for 
abandoning the idea of my dismissal, During the year 1940 there were more disagreements, because the 
fact of the news service was protested from all sides. 
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Ley complained to Himmler about me and asked for my dismissal because of criticism by the SD News 
Service against the development of the DAF and its economic enterprises. Himmler himself criticized a 
number of reports because he said they are defeatist and pessimistic. They came back torn up. In the 
negotiations with me Heydrich realized that I was chief of the Reich Group Commerce and Trade and 
was declared essential as such - that means I was obligated to serve in the Reich Group Commerce and 
Trade during the war and that he had thus almost completely lost his power over me. Thus, in 1940, the 
crisis with Heydrich started again in a very acute form, he asked me on various occasions to join the 
army. This was prevented because, meanwhile, the chief of the Reich Group Commerce and Trade is a 
soldier, and apart from taking over the management, I also took over the military end of Reich Group 
Trade, therefore, he asked for my dismissal from the Reich Group Trade. 


THE PRESIDENT: May I interrupt, please. Witness, would you please indicate specifically just what 
were these differences between you and Himmler? Briefly, but specifically. 


A (By the witness) The differences of opinion between Himmler and myself were differences of 
temperament and of politics. I now use his expression: I was the unbearable, humorless Prussian, an 
unsoldierly type, a defeatist, and intelligence monger. 


THE PRESIDENT: Are we to understand that you mean by that, that you anticipated the defeat of 
Germany? many difficulties which might make the success of the war questionable 


THE PRESIDENT: I see. 


A (Continuing) What was most disagreeable to him was that in our administrative reports we wanted to 
bring about constitutional conditions under all circumstances. 
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We made it quite clear to him that if the order of the state was destroyed the war could not possibly be 
was. Now, I called Himmler a Bavarian because he called me a Prussian. He did not want orderly 
conditions. He was the representative of "Personalism". He tried to imitate Hitler in a small way. Hitler 
himself followed the type of policy so fatal to us, he had the habit of assigning tasks not to 
organizations but to individual persons, and if possible he assigned one and the same task to several 


individuals This was imitated by Himmler, although for him there was no reason whatsoever to fear 
that one of his functionaries would become too powerful, but he believed he could prevent his 
individual functionaries from becoming more powerful than Himmler himself. Practically the question 
of national culture dealt with in Case & Will be of interest to the Tribunal - these questions were 
handled by five different offices without making the conpetency for the individual tasks clear. When I 
suggested to Himmler to deal with these questions as an entity, this was, a further reason for his 
utterances which he made in Warsaw to the effect that I should be dismissed. Thus was his basic 
structure. He was a practical man; he was an opportunist of the day who was in no way prepared to deal 
with matters objectively and in an organized manner - rather, he liked to employ individual people day 
by day and to drop them again in the same manner. According to my opinion this Led had to destroy 
the whole order even in peacetime, and, of course, especially in as serious a war as Germany had to 
wage and that which separated me most from him was the willfulness of the individual decision not 
only in regard to the tasks he himself assigned but also in the legitimizing of people who were partly 
not qualified or so appointed that they could not exercise any leadership - it may even be that he 
appointed them perhaps for this reason - and on the other hand, by way of intervening in the continuous 
flow of events in an individual sphere, and thus nary very important matters were never brought to a 
satisfactory solution. 
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Expressed in one word, the difference between us was that I regarded politics objectively, and I wanted 
to make man the subject of politics While he regarded politics merely from a point of view of his own 
person and his tactical position, and he subordinated the facts to this tactical position. 


Page 502 


If we judge the matter from the German point- of view, Himmler has not so much become a parasite of 
our own people for what he did, but for what he did not do. He had a power which has led to the 
terrible judgment of him and the SS, and in reality he did not exercise this power in Germany but he 
and his power were an empty shell, and in this we have the important element of his crime against 
humanity too, that through the police, through a unit like the SS, and later through his direction of the 
Ministry of the Interior, he would have had the power which would have enabled him to see the 
damage, and he would have had the possibility to remove this damage and to create a orderly 
conditions. 


Q. Witness, you pointed out the difference between Himmler and yourself, How did it come about that 
in spite of this you returned to Berlin in June 1942, and took over Office III? 


A. In June 1942, Heydrich was killed as a result of an attempt on his life. Himmler himself took over 
the leadership of the Reich Security Main Office with the clear intention of weakening it, because 
Heydrich was the only SS leader who had grown above his, Himmler's head. Technically, Heydrich was 
officially the Reich Protector and already on the official list of Reich authorities and ranked above 
Himmler. When Himmler was in charge of the Reich Security Main Office he weakened it in two 
important points. He took the economic authority from the Reich Security Main Office and transferred 
it to Pohl, the manager of the Economic Main Office, and he also took away the personnel authority of 
the RSHA and transferred it to the SS Personnel Main Office. Everyone who knows about offices and 


authorities knows what this weakening means. Himmler was not present at that time in Berlin, that is, 
the RSHA had no management, and no leadership. Thus he was forced to have the different offices 
working independently as the Office III, which, while I was in Russia, had no representative. I was, 
therefore, the only one of the management who, during his absence in Berlin, could direct the Office 
III. Furthermore, it was a tactical measure which, in my opinion, was to point up his weakening 
measure of the RSHA by taking away the Office Chief from the office and then instituting a person 
who had no authority, neither internally nor externally. 
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Q. What was the development of your relations with Himmler after this? 


A. When I returned from Russia in July I was ordered to report to Himmler. In August he received me 
in his headquarters in a very friendly manner. 


THE PRESIDENT: May we suspend just for a moment? There seems to be something wrong with the 
transmission here. We don't quite get all of it. I would like to speak to the interpreter here... BY DR. 
ASCHENAUER: 


Q. We were just dealing with the question of the development of your relations with Himmler. 


A. After my return from Russia I reported at the headquarters to report to Himmler about the situation 
of Office II. I was received in a very friendly manner, I was promoted to a Brigadefuehrer, and he told 
me that he planned to make me a Brigadier General of the Police. This friendly manner, of course, had 
its ulterior motives, because he went on with Heydrich's intentions by asking me to leave the Reich 
Group Trade and to become an official in the Reich Security Main Office. I explained to him that I had 
to ask him not to make me an official of the Reich Security Main Office, and not to make me a 
Brigadier General of the police, and why the Office III had remain an independent office under all 
circumstances, that is, it had to remain a party organization, and its members had to be party 
employees. I made it quite clear to him that the Party would never stand for a state organization taking 
over an information service in which the work of the Party would also be dealt with. I also made it 
clear to him that the SD could only tackle the task which he had talked about under the conditions that 
he would not give it the appearance of a police organization, because a police organization collected the 
most able experts of all departments, but these were not prepared to even give the impression that they 
were in any contact what so ever with the police. 
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Apart from that, through this connection between the state police and the SD, the most important task 
of the SD would be abandoned namely to be independent of any department, not to serve in any 
administrative or executive function, but to work without any individual responsibility and in no 
connection with other departments, but working completely independently because this, in itself, would 
justify the SD dealing with other subjects with its objective criticism, which, otherwise, would no 
longer be objective criticism and would be regarded as criticism of one department against another 
department. This, of course, led to a completely new disagreement. Himmler reproached me with very 
harsh words, and asked me to not try and teach him anything. He knew exactly what the purposes of 
the SS were, and what meaning the state protection corps had for him. I was dismissed in disgrace, and 


this was the second time in my activity of nine years in the SD that I had the chance to speak to 
Himmler himself. When Kaltenbrunner took over the office and became Himmler's successor in 
January 1943, Himmler spoke of the Office III and its chief with ironical words, and said they were the 
guards of the grail of National Socialism and of the SS who stood whining by the broken ideas and 
thought that now everything had been lost. Thus, we were publicly denounced as nuisances, pessimists, 
and defeatists. But it was only now that the actual crisis of the SD started because after Stalingrad 
conditions in Germany became more and more difficult. The more difficult these conditions in 
Germany became, the more critical, of course, became the reports of the SD, And now, Himmler was 
no longer prepared to approve of this activity on the part of the SD but, on the contrary, he used the 
complaints of his colleagues in the Reich Offices and pushed them on to the SD. 
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A. I'll give you a few examples. In the spring of 1943 Goebbels had tried through a theatrical attempt to 
gain the internal political power in Germany. It was the famous Sports Palace Speech, the declaration 
of a total war. Goebbels himself asked on that morning for a report of the SD on the effects of this 
declaration; and he got this report. In this report it was said that among the population of all Germany, 
in all districts, this declaration in the Sports Palace was disapproved of and disagreed with and that it 
was Called a Punch and Judy show. This led to Goebbels’ forbidding any spreading of these reports 
from all the Reich or part of the Reich. The reports from the Reich were these summaries of reports of 
all departments of the SD which were issued by us to all Reich departments and authorities and in the 
administrational practice of the Reich were the only source of information of the departments about 
difficulties of the remaining departments. With this the most important means of information of the SD 
was abolished and destroyed. that even Reichsminister Rammers and Goering, who, on pressure only, 
received these reports, were not in a position from their own reports which they received to overcome 
this defeatism. Gauleiter news service in the Party Chancellory had received these reports which I had 
issued against his power politics in Russia, He complained to the Reichsfuehrer SS, and the 
Reichsfuehrer SS wrote a letter to Kaltenbrunner in which he instructed him to dissolve the Office HI 
and its subsidiary offices; to warn its chief; and to threaten him that if these unnecessary reports were 
not stopped, the SD, the news service, would be dissolved completely and the chief would be arrested. 
Bormann and Ley were the next people to take this direction. Ley immediately forbade the confidence 
men and the administrators of his office any collaboration with the SD. Because of the unjustified work 
of the SD, Bormann threatened to speak to the Fuehrer, which was to have the of effect that the Fuehrer 
would take the Chief of Office III where he belonged, and his people would be put to a more 
productive work. 
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also in 1944 forbade all Party authorities, all office chiefs in the offices down to the smallest menial 
clerk to have any activity within the Party. I mean the SD. This fight which Bormann put up remained 
in force until April 1945; and it was such a heavy fight that even Kaltenbrunner, who on the whole 
approved of my work, asked me urgently to stop the work on the Lebensgebiet (domestic) paper, or at 
least to camouflage the reports as reports of the adversary or sabotage reports. The reports of this kind 
regarding the leadership situation within the Reich which fell into the hands of the English showed the 
Allies that this manner of reporting was not given up in spite of all and in spite of the threats it was still 


possible to edit and issue the strongest reports about the leadership of the Reich, about the complete 
interior dissolution of leadership within the Reich, and about the collapse of the Luftwaffe and to 
submit them first by way of detour to the Fuehrer. 


According to my knowlege that is the tragedy of the SD. These were the only reports which in the 
midst of the catastrophy were submitted to Hitler. I myself did not know Hitler personally nor did I 
over have the possibility of submitting a report to him or even of speaking to him. 


Q. How did it come about that you were appointed into the Reich Economic Ministry? 


A. My professional development was conditioned by my work in the Reich Group Commerce and 
Trade. This work gained importance and significance as it was meant for a group in the professional 
organization because the neighboring groups of the industries, the handicraft and banks and insurance 
companies and the transport groups did not have tasks which were handled by political people. They 
were not prepared to work in this very difficult sphere of the economical and armament ministries; and, 
as I entered this policy with political arguments, my own significance in economical policy was a much 
bigger one than can be understood from commerce and trade. 


Page 507 


This was fortified by the fact that even in the economic ministry there were no political personalities 
who were prepared to discuss the differences with the Party, and the political person Speer, who was 
the confidence man of the Fuehrer. Thus in the years 1939 and 1940, from the Reich Group Commerce 
and Trade we were in charge of the economic, political situation; and we fought against all 
collectivistic and socialistic tendencies which were connected with the names Speer and Bormann. 


Funk was in agreement with my activity. He especially approved of my work which I did in the face of 
the so-called self-responsibility of economy; that is, against the consequence that state authority as a 
state would vanish, and instead of the state economic leaders entered who took over the authority of the 
state, but at the same time they were competitors in competition with each other. Therefore, the 
possibility of corruption set in. But also it was one of the primary reasons for an economical loss of war 
because the competitor was no longer prepared to talk about its actual output to the competitor, and 
large masses of the people did not feel themselves confronted any longer with an objective state but 
with individual industrial beasts and monopolies. Therefore, the contrast between economy and the 
state became larger and larger. Funk approved of those reports of mine and therefore asked mo for my 
entry into the Reich Ministry of Economy. State in the Ministry of Economy. Himmler categorically 
refused my transfer into the Reich Ministry of Economy and for the very reason that caused Funk to 
ask for my transfer into the Reich Ministry of Economy. Himmler also recognized the significance of 
the economical development of the capitalism of monopoly as it had not been known until that date, 
But in a letter to mo he refused my own transfer into the Ministry of Economy, giving the reason that 
He did not want an 33 leader to be exposed in this economical fight against capitalism because this 
economical fight could not be waged within this whole world war. 
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After the Ministry of Economy collapsed in the summer of 1943, Funk again tried and through a tactful 
game succeeded in coming to a decision before Himmler; and Himmler now agreed. 


Q. What was the effect of your last discussion with Himmler? 


A. The relation with Himmler deteriorated even more; it had to deteriorate even more after this because 
my now duty in the Reich Ministry of Economy was added to the old crisis because what our 
predecessors had not been able to do now became our own task. We tried to force Pohl and his old 
Reich Economic Main Office to uncover the cards of the SS office; to play with open cards, as it were. 
We told him that we would not stand for the dissolution of this SS structure in Germany any more than 
we would in foreign countries. During the course of this discussion, together with Heider, the 
UnderSecretary of State in the Ministry of Economy, Himmler asked me to come to Berchtesgaden in 
the summer of 1944. He explained to us why this policy was not to be pursued by us in opposition to 
his economical activity. We refused any agreement; but he had already created conditions in Hungary 
by a deal with the Weiss-Konzern, securing the Weiss enterprise for the SS. As for us, the right was on 
our side in this case; and as normally he had nothing on us, he used the next occasion to begin a now 
correspondence of a very serious and criticizing, slanderous manner. The reason was the economical 
reform plan which I had drafted in the autumn of 1944. He intended in the economical field to establish 
an orderly administration. Himmler first agreed with that when Bormann objected because he was 
against any consideration on the part of the state and tried to prevent this; and furthermore he did not 
want a curtailment of the power and authority of the districts which he regarded as a measure against 
the Party. 


Himmler now changed his opinion and agreed with Bormann. He disavowed my reform suggestions, 
which he said were academical reports, statements of an unnecessary intelligence. 
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But the end of our relations was of a different nature. In the last fortnight before the collapse I turned 
over my quarters in Flensburg and Ploen to Himmler. Only now did really serious discussions begin. 
Now he was more open to discussing matters with me. But even to say that these discussion were 
actually good discussions between Us-- only the end was more or less like the beginning because. at the 
end I tried to cause him not only to dissolve the Werwolf activities but also to dissolve the SS, and to 
go over and turn himself over to the Allies. In trying to cause him to do so, I put it t** that he alone 
could explain to the Allies the tasks which he had given to the SS in a responsible manner, and he 
would have to take this responsibility. He refused and escaped without saying goodbye. 
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DR. ASCHENAUER: I think this would he the right moment for a recess, Your Honor. 
THE PRESIDENT: I should like to ask a question. BY THE PRESIDENT: 


Q. What was the date of this discussion with Himmler when the witness recommended the dissolution 
of the SS and the going over to the Allies? 


A. That was the 9th of May, your Honor, 1945. 
Q. Well, it was all over then, wasn't it? 


A. No, it was not all over in a manner of speaking because the Flensburg government was in power, 
and the Allies had agreed to this so-called Flensburg government. This government was actually in 


power until the23rd of July 1945. They were officially in charge of Germany; of course, only in the 
manner of a district council. In this time between the 9th and the 23rd of May there were government 
reshuffles, as it were. Only on that date Himmler left the government as Reich Minister and as the 
commander of the subsidiary army. He had been of the belief that via his officer Schellenberg the Allies 
might negotiate with him and he might be used as a confidence man within Europe. From these 
conversations with Schellenberg via Bernadotte, the chief of the Red Cross in Sweden, with Churchill 
and the British government, Himmler really believed in it, until the day of his escape, even until the 
day before his death. Even after he escaped he sent me ordinance reports every day by which manner 
he tried to find out whether Schellenberg had returned from Sweden or whether Field Marshal 
Montgomery had answered the letter which he had sent on the 9th of May. 


Q. But whoa you say that on the 9th of May you were discussing whether you should go over to the 
Allies, it's like the mouse discussing whether he should go over to the cat. You'd already surrendered. 


A. Yes, but as I just stated, this small district of the Flensburg government, as it were, with the locality 
Muerwik and Gluecksbuerg, had not surrendered, because at that place there were official negotiations 
between the Control Commission of the Allies with the government and the chief of government of the 
so-called German Reich. 


Page 511 


I may draw your attention to the fact, your Honor, that at the negotiations the Allies authorized Jodl, 
Keitel, and Friedeburg to remain the chiefs of government in this district Flensburg. This Chief of State 
with his government actually remained in force until the 23rd of May 1945. 


Q. But you didn't seriously believe that you could successfully hold out against the combined Allied 
power after May 8, did you? 


A. No, I think we must have misunderstood each other, your Honor, because I had only two intentions. 
One was to prevent SS units from being formed into underground movements. Therefore, I tried to 
cause Himmler to dissolve the SS officially and to order them to submit to fate, as it were; and as far as 
it would be possible to work, to work with the Allies positively. I also tried to cause Himmler to go 
over to the Allies and put himself at the disposal of the Allies so that he could tell them what the tasks 
were and of what nature they were, the tasks, that is, which he had given to the SS, and so that he could 
take the responsibility for them. 


Q. Were you in daily contact with Himmler following May 8? 
A. Yes. 
Q. Until when? 


A. At least until the 19th of May. I believe it must have been until the 21st, by ordinances. He had 
camouflaged himself and was living in a disguise under which he then was delivered into a prisoner of 
war camp. 


Q. How did you submit yourself to the Allies? 


A. When Himmler told me that I was afraid of myself and afraid for my own life then, I told him that I 
had already made up my mind to put myself at the disposal of the Allies and to take my own 
responsibility for what I had made of the SD. I could not leave it to anybody else to take responsibility 
for the activities of the SD; and although I had not been arrested when the rest of the government had 
been arrested in the afternoon, after asking three times for it, I achieved the status of being arrested. 
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Q. When was that? What date? 

A. That was on the 23rd of May. 

Q. Then they favored you by arresting you? 

A. Yes, on the 23rd of May. 

THE PRESIDENT: Very well, recess until 1:45. 

(A recess was taken until 1345 hours.) 
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(The hearing reconvened at 1345 hours, 8 October 1947) 

THE MARSHAL: The Tribunal is again in session. BY DR. ASCHENEUER: 
May I continue now, Your Honor. Witness, did you report voluntarily for the campaign in Russia? 


A.- No, on the contrary. Twice I was directed to go to Russia, and twice I refused. Then I got the third 
order which I could no longer evade. 


Q.- Why didn't Heydrich from the beginning simply give orders, it was certainly not customary to 
negotiate with any of his subordinates? 


A.- He was forced to insofar as I was on call for the Reich Group Commerce -- I had a note in my 
military passport which obligated me in case of war, to be at the disposal of the Reich Group 
Commerce, therefore, it was necessary that this war order be superseded by Heydrich's order. This 
happened for the third time by order, so that the Reich Group Trade revoked this order. Now I was 
conscripted for the Reichsfuehrer-SS, the Army district giving notice of a secret mission for the 
Reichsfuehrer-SS and that I had gone into a foreign country. After that I was made available for the 
Reich Security Main Office. Now I was given a note in my military passport for the Chief of the 
Security Police and SD. 


Q.- Please explain the legal situation of your membership in the SD, when you were conscripted in 
1941? 


A.- In 1936, I joined the SD. When I was given the job of building up a critical military information 
service or office. When this job was taken away from me I asked for my dismissal. This was refused to 
me in 1938. 
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I immediately was able to leave from the main position which I held there. The situation with the Chief 
of Security Police and SD was as difficult as in the other SS organizations, because one did not enter 
into a contract. It was merely an unilateral loyalty agreement, and in addition to a simultaneous joining 
of the SS, a condition of military subordination existed. One was at the same time a military 
subordinate. My renewel application for dismissal in November 1939 was again refused. By now the 
position of the Chief of Security Police and SD had become even stronger. In the meantime through a 
decree the Security Police and SD were listed as being on a war emergency status, and in the renewed 
decree it was added that even an application to leave this organization would be forbidden. This 
application was even punishable. In this manner it was no longer possible after 1939, even to file an 
application to leave. This last remark applied to a general condition, since through the wish of the 
Reichsfuehrer-SS I had the possibility in November 1939 to make a renewed application. This is when 
I was conscripted for the Russian campaign in 1941, I was not a voluntary member of the SD, or of the 
SD. I was conscripted for the campaign. 


Q.- How did the formation of the Einsatzgruppen and the Einsatzkommando come about? Were they 
part of the agencies of the offices of the Secret Police and the SD? 


A.- The Einsatzgruppen and the Einsatzkommando were neither agencies nor parts of the organization 
of the Office of the Reich Main Security Office. They were mobile units set up for one single purpose 
which were set up ad hoe for one certain employment. The members of the Einsatzgruppen and the 
Einsatzkommando were either conscripted or were taken from the members of the Security Police and 
SD. Or they were drafted to a large extent, for example, as drivers or interpreters, whereas, a large 
membership of the Einsatzgruppen, by order of Himmler, was made available by companies of Security 
Police and the Civil Police; these Einsatzgruppen and Einsatzkommando were no agencies or 
authorities but they were military units. 
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Q.- During the detailing of leaders and the men, were the purposes and the orders of the 
Einsatzgruppen made known to the men and the loaders when they were drafted? 


A.- No, this was not done. The leaders and men were given an order to report to Deuben or Presch in 
Saxony. They did not get any information where they were to be committed, or what tasks they were 
supposed to do. Even after the units had been activated, the commanders and men did not know about 
it. 

Q.- When was the area of operation made public? 


A.- It was made known shortly before the units left for Russia, about three days before. 


Q.- When was the order given for the luquidation of certain elements of the population in the USRR, 
and by whom was it handed over? 


A.- As far as I recollect, this order was given at the same time when the area of operations was made 
known. In Pretsch the Chiefs of Offices I and IV, the then Obersturmbannfuehrer Streckenbach and 
Mueller, gave the order which had been issued by Himmler and Heydrich. 


Q.- What was the wording of this order? 


A.- This special order, for such it is, read as follows: That beyond our mission the Security Police and 
SD, the Einsatzgruppen and the Einsatzkommando had the mission to protect the rear of the troops by 
killing the Jews, Gypsies, Communist functionaries, active Communists, and all persons who would 
endanger the security. 


Q.- What were your thoughts when you received this order of killings? 


A.- The immediate feeling with me and with the other men was a general protest. 
Obersturmbannfuehrer Streckenbach listened to this pro test, and, even gave us a few different points 
which we could not know, but at the same time he told us that even himself had protested most 
strenuously against a similar order in the Polish campaign, but that Himmler had rebuked him just as 
severely by stating that this is a Fuehrer order, which must be carried out, in order to achieve the war 
aim of destroying communism for all times, therefore, this order is to be taken without hesitation. 
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Q.- Did you consider this order as correct? 


A.- No, I did not. I did not consider it correct, because apart from the necessity of taking such 
measures, these measures would have moral consequences which are very damaging. 


Q.- Did you know about plans or directives which had as their goal the extermination for racial and 
religious grounds? 


A.- I expressly assure you that I neither knew of such plans nor was I called on to cooperate in any such 
plans. The Obergruppenfuehrer Barzelewsky testified during the big trial that the Reichsfuehrer-SS in a 
conference of all Obergruppenfuehrers made known that the goal was to exterminate thirty-million 
Slavs. I repeat that I was neither given such an order was even the slightest hint given to me that such 
plans or goals existed for the Russian campaign. This is not only true for the Slavs but this is also true 
for the Jews. I know that in the year of 1938, '39 and '40, no extermination plans existed, but on the 
contrary, with the aid of Heydrich, and by cooperation with Jewish organizations, immigarations from 
Germany and Austria were arranged; financial funds even were formed in order to help aid the poorer 
Jews to make this immigration possible. 


Page 517 


In 1941 I personally helped in individual cases, where, for example, a representative of I.G. Farben 
called on me in order to overcome difficulties with the State Police. It was then their intention to let so- 
called bearers of secrets immigrate. Up to the very and I succeeded in giving such aid. Thus at the 
beginning of the Russian campaign I had no cause to assume that the execution order which we were 
given meant any sort of the beginning of an extermination or that any such extermination was planned 
or was to be carried out. During my time in Russia I sent a great number of reports to Chief of Security 
Police and SD in which I reported about the fine cooperation with the Russian population. They were 
never objected to. When Himmler was in Nikolajev in 1941 he neither made any reproaches about this, 
nor did he give me any other directives. I am rather convinced that where such an extermination policy 
was later carried out, it was not carried out by the order of the Central Agencies, but it was the work of 
individual people. 


Q Did you give any thought to the legality of such a Fuehrer Order? 


A Of course I did. I knew the history of Communism. From the theory of Lenin and Stalin and from the 
strategy and tactics of the Bolshevism World revolution, I knew that Bolshevism was to let no other 
rules prevail other than those which would further and promote its its aim. The practice of Bolshevism 
in the Russian Civil War, in the War with Finland, in the War with Poland, in the occupation of the 
Baltic Countries and Bassarabia, gave us the assurance and certainty that this was not only theory, but 
that this was carried out in practice, and in the same manner it therefore was to be expected that in this 
war no other laws would have any validity. This was true for the International Conventions which 
Russia officially denounced to the German government, as well as the international customs and usages 
of war, and, it was true because according to this same Communist Ideology the customs and usages 
could only develop between partners who were on the same ideological basis. 
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Just as the other class is the opponent internally who is to be destroyed by all means, according to the 
same ideology the other state which does not represent a Bolshevistic system is the external opponent 
which is to be destroyed, just as the class is to be destroyed internally. The rules in this are adjusted 
according to the state of emergency of the moment. In this respect it was clear to me that in this war 
against Bolshevism the German Reich found itself in a state of war emergency and of self-defense. 
What measures are to be taken in such a war to fight such an opponent on his own ground - to 
determine this could be only a matter to decide for the supreme leadership which waged this war for the 
life or death of its people; and, which, in my opinion, they certainly believed they waged also for 
Europe and even more for there was no doubt for us that the Four-Year Plan, as well as the events of 
1938 and 1939, were nothing else for Hitler but the securing of the point of departure for this war 
against Bolshevism considered by him to be inevitable. 


THE PRESIDENT: Witness, when you refer to the Russian practice in the war against Poland, were 
you referring to the war of 1939 when Russia was your Ally? 


A Yes. This has nothing to do with it, or does not change the subject, the fact that Russia was our Ally 
at the time. 


THE PRESIDENT: No, I am just asking if that is the war you are referring to? 
THE PRESIDENT: Yes. Well, did Germany at that time also have the same practices? 
AI do not know that this happened to the same extent. That violations took place cannot be doubted. 


THE PRESIDENT: You believe that it was not as widespread as it later developed in your war against 
Russia? Is that what I am led to believe? 
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BY DR. ASCHENAUER: given to him? 


A This is not possible legally or actually. According to the general legal interpretation in Germany, not 
even a judge had the possibility of examining the legality of a law or an order. As little as an 
administrative official can examine the administrative edict of a supreme authority. But even actually it 


would have been presumptuous because in the position in which every one of the defendants found 
themselves, we did not have the possibility of actually judging the situation. It also corresponds to the 
moral concept which I have learned as an European tradition, that no subordinate can take it upon 
himself to examine the authority of the supreme commander and chief of state. He only faces his God 
and history. 
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Q Didn't Paragraph 47 of the Military Code give you an occasion to interpret this execution order 
differently? created to prevent excesses by individual officers or men leaves open the possibility to 
consider the supreme order of the Supreme Commander a crime. Apart from this, again according to 
continental concept, the Chief of State cannot commit a crime. regarded these exterminations in the 
East? 


A This seems to have several reasons. For one thing, the deeds in the Hast were published as being 
isolated excesses done by the SS. One took them out of their context and made the SS alone 
responsible. In reality these executions in the East were a consequence of total wax which was 
inevitable if a philosophy of one country prevailed which had as its goal the destruction of every 
resistance against their conquering the world with their idea. This war was not finished. The 
Reparations for a possible conflict seem to tell me that whatever happened in the East is only a prelude. 


Another point. It has been customary so far to judge executions during a war by various standards. The 
theorizing element which made the execution seem honorable was the fight of man against man. This 
has long been overcome. The individual war opponents try to exterminate as many enemies as possible 
by preserving their own strength. The fact that individual men killed civilians face to face is looked 
upon as terrible and is pictured as specially gruesome because the order was clearly given to kill these 
people. I cannot morally evaluate a deed any better, a deed which makes it possible, by pushing of a 
button, to kill a much larger number of cirilians, men, women and children, even to hurt them for 
generations than those deeds of individual people who for the same purpose, namely, to achieve the 
goal of the war, must shoot individual persons. I believe that the time will come to remove these moral 
differences in executions for the purposes of war I cannot see that political factors and political and 
economic conventions, which in their consequences cause the execution of and acts of violence against 
and misery for millions of people have done anything better morally only because the conscious 
consequences were not expressly made known to the population. 
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I believe, therefore, that when history has come to an end, that this conflict will not have started in 
1941, but with the victory of Bolshevism in Russia, that then only can the judgment of history be made 
which will inform about various phases of this conflict. Fuehrer order which was given to you? that any 
other order but the goal of the war was present, namely, a momentary and permanent security of our 
own area, inopposition to that area, in which the belligerent conflict is taking place. execution was the 
part of a systematic program of genocide which had as its aim the destruction of foreign peoples and 
ethnic groups. Will you please comment on this? 


A I did not have any occasion to assume any such plan. I assure you that I neither participated in plans 
nor did I see any preparation for such plans which would have let me assume that such a plan existed. 
What was told to us was our security and those persons who were assumed to be endangering the 
security were designated as such. objective prerequisite that the executions of populations according to 
the Fuehrer order were re necessary? 
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the propaganda of Goebbels was not clearly enough delineated. I was convinced that this order, in order 
to grin its ends internally, had torn many millions from their families, when dispossessing the Kulaks 
had taken the adult population away three tines from rural districts, and that the same thing was true of 
the other states. This state would have even less consideration for a foreign population. relation to the 
Bolshevist authorities, was a very, very snail number, much lower than the Jews who occupied leading 
positions. The Prosecution has submitted a report from my Einsatzgruppe. In this report in Enclosure 
No. 2 it explained the situation of Jewry in the Crimea. Unfortunately this enclosure is not available. It 
would have shown that in the Crimea, for example, up to ninety percent of the administrative and 
leading authoritative positions were occupied by Jews. The information service in the sane field, 
conversations with innumerable Ukrainians and Russians and Tartars, and the documents which the 
Prosecution submitted show that this was not a sporadic happening in the Crimea. For us it was 
obvious that Jewry in Bolshevist Russia actually played a disproportionately important role. 


Three times I was present during executions. Every tine I found the sane facts which I considered with 
great respect, that the Jews who were executed went to their death singing the International and hailing 
Stalin, that the Communist functionaries and the active leaders of the Communists in the occupied area 
of Russia posed an actual continuous danger for the German occupation which the documents of the 
Prosecution has shown. 
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of Stalin for ruthless partisan warfare would be followed without any reservation. Orally and in written 
from the Bolshevists have attested enthusiastically to the fact that this partisan warfare was not only 
waged by the Communist Party and not only by the Communist functionaries, hut as Stalin requested, 
it was waged by the population, by peasants, by workers, men, women and children. This same 
literature is proud of the fact that it was waged with great treachery, which the call of Stalin evoked in 
order to wage this war successfully. Thus our experiences in Russia were a definite confirmation of the 
Bolshevist theory and of the practice as we had learned about it before. 


Q. What orders did you give for the security of the rear area in regard to killing of civilians? 


A. Before I testify to the various facts, I would like to say the following: The men if my group who are 
under indictment here were under my military command. If they had not executed the orders which 
they were given they would have been called to account for it by me. If they had refused to execute the 
orders they would have had to he called to account for it by me. There could he no doubt about it. 
Whoever refused anything in the front lines would have met immediate death. If the refusal would have 
come about in any other way a court martial would have brought about the same consequences. The 
jurisdiction of courts-martial was great, but the sentences if the SS were gruesome. The orders for the 


executions in the East given in Pretzsch, went to all Einsatzgruppen commanders or Einsatzkommando 
leaders who went along during the beginning of the Russian campaign. They were never revoked. Thus 
they were valid for the entire Russian campaign as long as there were Einsatzgruppen. Thus it was, 
therefore, unnecessary at any time to give another order of initiative. Therefore, I did not give any 
general order of initiative and did not give any individual order to kill people. I emphasize this, even 
though I was told in England two and a half years ago that the Russians had found a written order. My 
mission was to see to it that this general order for executions would, be carried out as humanly as 
conditions would permit, Therefore, I Merely gave orders for the manner of carrying out these 
executions. 
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Q. What were these orders? 


A. These orders had as their purpose to make it as easy as possible for the unfortunate victim and to 
prevent that the brutality of the men would lead to inevitable excesses. Thus I directed first that only so 
many victims would be brought to the place of execution as the execution commandos could handle. 
Any individual action by any individual man was forbidden. The Einsatzkommandos shot in a military 
manner only upon orders. It was strictly ordered to avoid any mistreatment, undressing was not 
permitted. The taking of any personal possessions was not permitted. Publicity was not permitted, and 
at the very moment when it was noted that a man had experienced joy in carrying out these executions 
it was ordered that this man may never participate in any more executions. The men could not report 
voluntarily, they were ordered. 


Q. What did you do to prevent a wide interpretation of these orders? 


A. It was forbidden that the commandos undertake any executions outside of the territory occupied by 
the German Army. This became necessary in Czernowiz. This was especially necessary after 10,000 
Roumanians had been driven into the German area of occupation, and it became acute for Odessa, 
when the Roumanians tried to carry out executions beyond our orders. The commandos had the order 
during the execution of Communists to execute only these persons who by their proved deeds and 
conduct do definitely represent a danger to security. A family was never seized, neither by a high 
functionary nor by a commissar nor by any other person. If, on the other hand, it was said that children 
were executed at Kertsch this was done without any connection to the Einsatzkommando there. 


Q. Why did you not prevent the liquidations? 


A. Even if I used the most severe standard in judging this I had as little possibility as any of the co- 
defendants here to prevent this order. 
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There was only one thing, a senseless martyrdom through suicide, senseless because this would not 
have changed anything in the execution A this order, for this order was not an order of the SS, it was an 
order of the Supreme Commander-in-Chief and the Chief of State. it was not only carried out by 
Himmler or Heydrich. The Army had to carry it out too, the Supreme Command of the Army as veil as 
the commanders in the East and Southeast who were the superior corianders for the Einsatzgruppen and 


Einsatzkommandos. If I could imagine a theoretical possibility, then there was only the refusal on the 
part of those persons who were in the uppermost hierarchy and could appeal to the Supreme 
Commander and Chief of State, because they had the only possibility of getting access to him. They 
were, after all, the highest bearers of responsibility in the theater of operations. 


THE PRESIDENT: May I ask a question, Dr. Aschenauer 7 the East, that is of the Wehrmacht, also had 
orders to carry out this program of execution? 


THE WITNESS: I know that the Supreme Command gave the Supreme Commanders for the Eastern 
Campaign who had assembled on the 30th of March, not only information about the measures planned, 
but also directives to support the execution of these measures. The fact that SS and Police units were 
used for these executions had only one reason, namely that there was no guarantee for a systematic 
execution of these orders in the Army troops but that one expected demoralization if Army troops 
would be used, AS the war progressed in the Southeast this principle was abandoned. 
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THE PRESIDENT: Would you say that the Army commander not only countenanced this program of 
executions but lent their active support to it? 


THE WITNESS: Yes, that is what I want to say. If I my give you two examples for that, the executions 
in Simferopol by the Einsatzgruppe 11-B were executed on the order of the Army, and the Army 
supplied the trucks and the gasoline and the drivers in order to bring the Jews to the places of 
execution. The arrests of hostages were expressly carried out by order of the supreme commander of 
my army. He did not agree with the executions of those hostages, because the numberof executions did 
not seem high enough to him and afterwards he told Seibert, the defendant here, to tell me that He 
himself would henceforth carry out the appropriate number of executions. from this order. sense, 
because in agreement with the army, we had excluded a large number of Jews, the farmers, from the 
executions. When the Reichsfuehrer SS was in Nikolajew on the 4th or 5th of October, I was 
reproached for this measure and he ordered that henceforth, even against the will of the army, the 
executions should take place asplanned. assembled all available commanders of my Einsatzgruppe. The 
Reichsfuehrer addressed these men and repeated the strict ordered to kill all those groups which I had 
designated. He added that he alone would carry the responsibility, as far as accounting to the Fuehrer 
was concerned. None of the non would boar any responsibility, but He demanded the execution of this 
order, even though he knew how harsh these measures were. pointed out the inhuman burden which 
was being imposed on the men in killing all these civilians. I didn't even get an answer. 
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order? and the possibility of appealing to a higher authority, but I had neither of them. this order by 
sickness? myself as an individual person who only could think and act responsibly for himself. After I 
had once become Chief of the Einsatzgruppe, I felt responsible for the 500 men of this group. By 
simulating illness, I could have evaded the mission, but I would have betrayed my men if I had left this 
command. I could not leave this task and I would not have been convinced that my successor would 
care for his men in the same manner as I did. I considered this which I was able to do for my men - 


despite everything, I considered this duty and I shall consider it today as much more valuable than the 
cheap applause which I could have won if I had at that time betrayed my men by simulating illness. 


Q Did you issue orders of execution? executions? 


A It is in three points. As far as the transportation conditions permitted, I convinced myself before the 
large executions whether measures had been taken at the place of execution, which would make 
possible the conditions I set down for these executions. ordered that other distant Kommandos be 
detailed to support that Kommando which had to carry out an execution, and through my men to carry 
out unexpected inspections during these executions, I wanted to make sure in that way whether my 
orders were being carried out about the manner of execution. 
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was, in the first place to follow the German Army into the Eastern territories and to kill Jews, Gypsies, 
political functionaries, communists, and other elements of the civilian population which were 
considered racially inferior or politically unwanted. Will you please comment on this? 


THE PRESIDENT: Just a moment, please. That is a rather large question and it takes up, perhaps, 
another phase of the indictment. Suppose we have our recessnow? Recessfor fifteen minutes. 


(A recesswwas taken.) 
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THE MARSHAL: The Tribunal is again in session. 


DR. ASCHENAUER: I may repeat the last question, if it please the Court. BY DR. ASCHENAUER: 
was, first, to follow the German Army into the Eastern territories, and to eliminate with Soviet 
functionaries, Gypsies, Jews, and other elements of the civilian population which were considered 
racially inferior, or politically unwanted. Would you say something about that, witness? to eliminate 
groups of the population because they were racially inferior, and that was not the main task. It was an 
additional task which, in itself, was foreign to the actual task of the Einsatzgruppen and 
Einsatzkommandos, because never was such a task a task of the Security Police or of the SD for that 
matter - and never by any means, as it is mentioned in another place in the indictment, were they 
trained in such exterminations and executions. Rather the general task of the Einsatzgruppen and the 
Einsatzkommandos was that the security of the army territory in the operational theaters should be 
guaranteed by then, and within the framework of this security task the execution order was, of course, 
one of the basic orders. But, in reality, the Einsatzgruppen's task was a positive one, if I do not consider 
this basic order for exterminations and executions. It must be realized, of course, that a group of about 
500 people who, on the average, had charge of an area of 300 to 400 square kilometers, could not 
terrorize such an area, even if they had wanted to do so. Therefore, if we regard it intelligently these 
tasks could only be called positive ones, and as such they were developed by myself. The first 
experiences I collected was when the task was transferred to us by the army to harvest in the 
Transistria. The larger number of Kommandos only dealt for weeks with this task of harvesting in 
Transistria, and I had assigned various tasks which were the basis of my policy altogether which were, 
first, the institution of a self-administration, as it were, in the communities so-called "Kolchos", and 


also in the municipalities; secondly, a recognition of private property; thirdly, the payment of wages 
which the population received for each fifth collection. 
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I guaranteed this wage, even to the Rumanian authorities. Fourth, cultural places were restored - that is, 
the population was supported in restoring the cultural centers and they were inspired to take up a new 
cultural life. It is not for me now to describe or disucss the success which this had with the populations 
of such places. I can only state that because of these measures the population was on our side, and they 
themselves reported any disturbances which might happen in these territories. Therefore, by this 
positive winning over of the population, the security of the territory internally could be guaranteed, and 
actually, in our territory a partisan resistance movement did not come into existence, but it was formed 
by external elements and was artificially extended. to the army about the atmosphere within the 
population, the reaction of the population to German measures, and what disturbances and damages 
happened in the area on the part of the Germans. In this manner plebiscites could be arranged which 
were useful to the population and which saved us any police measures. The situation in the Crimea was 
much more difficult, although I was there a longer time than any where else at a stretch, and I had the 
possibility to prepare political measures. Even here the increase of my positive measures succeeded in 
establishing a sort of confidence relationship between the population and the SD agencies. When, in 
January 1942, the danger arose that we would lose the Crimea, the Tartars, also the Ukrainians, 
voluntarily put themselves at our disposal for military service. The army left it up to me to deal with the 
political situa tion in the Crimea. 
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At that time I could not accept the Ukrainians into the army, but the Tartars put 10% of their male 
population at my disposal within three weeks, absolutely voluntarily. Here, selfgovernment and self- 
administration was granted to all parts of the population that is, those units, those communities with a 
Ukrainian majority had a Ukrainian mayor; the Tartars got a Tartar for their mayor; the Greeks got a 
Greek; and the Great Russians got a Great Russian. These measures were extended in winter as a 
support when the danger of famine arose in the south. Thus, the actual security task was permanently a 
positive one and was to be achieved by positive measures. 


Q Did the combatting of armed bands belong to your sphere? 


A No, that was not within my sphere. But, in the Crimea - especially, after repeated landings of the 
Russians in Feodosia, Kersch and Eupatoria from the North, East and the West, with the ultimate aim 
of the Jaila Mountains, the whole Crimea was systematically filled with enemy agents and spies and 
those strongly executive tasks, as, for instance, band intelligence, became an essential task which was 
assigned to us by the army. To my great regret the forces of the army in the Crimea were so small that 
for months the Commando 10b and parts of the Commando 11b had to be assigned to fight armed 
bands. This assignment, as well as the combatting of armed bands, was under the army command, that 
is, the command of the various army units which held the front sectors. We ourselves were only 
subordinates and were outside our actual field of activities. this activity of the Einsatzkommandos? the 
Einsatzgruppe very small. I had merely one, or possibly two, departmental experts, and one adjutant, 


the defendant Schubert, who was also the manager of the business office. That was my whole staff, 
who had to deal with the matters. 
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I had to be in the headquarters of the army, the local headquarters, that is, in order to establish and 
guarantee the permanent contact between the Einsatzgruppe end the Army; I was actually the point of 
contact between the army and the Einsatzkommandos. My main task was to carry out the orders of the 
chief of the SD, the Security Police end the too frequent orders of the army, and to adjust them, and to 
take care that the Einsatzkommandos, on the basis of the general situation in an area, were committed 
in the right tactical manner. Thus, for instance, we had to hunt down saboteurs, enemy agents, or make 
out intelligence reports, or gather intelligence about partisans, or whatever the situation required. 


Q I now turn to the documents. I note the Document Books I, II-A, II-B, II-C, II-D and ITI-D. I don't 
know whether the Prosecution had these document books at their disposal at present. 


MR. WALTON: While the document books mentioned by the defense are not all here I don't think that 
will hamper Dr. Aschenauer at all - I think we can take enough notes, and enough notes appear in the 
record for our own purposes. 


THE PRESIDENT: Very well. BY DR. ASCHENAUER: 


Q My first question on this subject: Introducing the evidence against the members of the Einsatzgruppe 
D, the Prosecution under Exhibit 149 produced document No. 2661, Volume III*D, and they have 
remarked that the operation and situation report No. 10 concerning activities of the Einsatzgruppe D 
from the last until the 28th of February 1942, in which it is shown that all Jewish areas in the Eastern 
territories are to be cleaned, as it were, by transporting the Jews to Ghettos and those who resisted the 
German regulation would be shot. Jews would also be shot in order to prevent the spreading of 
epidemics. Would you comment on this, witness? 
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insofar as it is not a report from the Einsatzgruppe D, because in this document, independently from 
individual reports of the group, collective notes - summaries, as it were - reports which were made 
Independently of the original reports. Only from the location signs can one conclude which territory is 
meant for the individual Einsatzgruppen. Of Einsatzgruppe D there is only one small remark three of 
four times in this lengthy document, the content of which is quite independent from the charge of the 
Prosecution, This paragraph is mentioned twice. The error seems to me based on the fact that the 
Prosecution confuses the term "Eastern Territory" - "Ostland", Evidently it takes the term "Ostland" to 
mean the whole of Russia, while in reality "Eastern territory" in German usage, is an administrative 
term by which the three Baltic countries are meant - Lithuania, Latvia and Estonia, and the charge of 
the Prosecution against Einsatzgruppe D is the content of what is being reported from this Eastern 
territory. It is your own affidavit of 5 November 1945, and there it says: 


"In the course of the year while I was leader of the Einsatzgruppe D they liquidated", (the 
Einsatzgruppe, that is), "90,000 men, women and children." 


What do you mean by "approximately"? 
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COURT II-A CASE IX Einsatzgruppen for two and a half years now; and during all that time I have 
always tried to avoid naming figures because the numbers of executions I do not actually know. 


I don't know anyhow today. I know under what conditions these sentences were signed by me. It is an 
affidavit which was chosen from a number of ten or twelve. Even then, that "approximately meant that 
I did not actually know. I can assure the Tribunal that in any oral remarks I might have made during 
these interrogations, I avoided as long as I could naming any figures whatsoever. If, of course, the 
figure 90,000 was named by me, I always added that of this, fifteen to twenty per cent are double 
countings. That is on the basis of my own experiences. I do not know any longer how I could have 
remembered the number of just 90,000 because I did not keep a register of these figures. The 
"approximately" must have meant that I was not certain. evident--and my own men reproached me for 
it--that I was wrong in naming the figure 90,000. It is evident that I mentioned this number 90,000 by 
adding a number of other figures. I do not mention this in order to excuse myself as I an perfectly 
convinced that it does not matter for the actual facts whether it was 40,000 or 90,000. But I mention 
this for the reason that, in the situation in which we are today, politically speaking, Fibures are being 
dealt with in an irresponsible manner. The material and the value of man seems to become so 
unimportant that the play with millions does not seen to be of any particular importance either. Herr 
Auerbach mentions the figure of 11,000,000 in relation to Germany. A very small part of these millions 
have ever COURT I-A CASE IX seen a concentration camp. 
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The IMT named the number 2,000,000 for elimination in the Eastern territories. The prosecution in this 
trial is slightly more modest and only mentions the number of 1,000,000. It is not for nothing that the 
prosecution deals with only a small portion of time concerning the activities in the Eastern territories 
because after this period there were no activities on the part of the Einsatzgruppen. prosecution in these 
documents, figures occur up to 46,000. I must now state solemnly that in the Reich Security Main 
Office, Heydrich, Mueller, and Streckenbach, and all the others who knew about these matters, 
intentionally exaggerated and invented the numbers of Einsatzgruppen A,B and C. By that, B, I mean 
during the period of NEBE. I am convinced that these figures, which, if I add the numbers in the 
documents, are not even half of what the prosecution charges me with, are exaggerated by about twice 
as much. I believe that it is quite evident that these figures should be compared with others and looked 
upon as the Soviet, the Bolshevist figures. Compare these figures, as I say, with the numbers of civilian 
population figures which for the same reasons even from other motives, perhaps, but in an inhumane 
manner were murdered because this is what happened while I was in command of the Einsatzgruppen. 


Q. Witness, you speak of exaggeration and double counting. Do you refer, when you maintain that, to 
Exhibit 95, Document Number 3,148, Volume I, Page 57, of the 20th of September, 1941, and Exhibit 
96, Document Number 3,147? 


THE PRESIDENT: Dr. Aschenauer, I have been conducting a campaign, very unsuccessfully up to this 
moment, of COURT I-A CASE IX trying to get defense counsel and the prosecution counsel, when 
referring to an exhibit to give us the largest unit first--the book number, the page, the exhibit, the date, 
then the paragraph. 
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But you start off with the paragraph, and it's very difficult. 
DR. ASCHENAUER: I shall try, your Honor, to comply with your wish. 


Q. In maintaining this, do you refer to Volume II-D, Exhibit Number 95, Document Number 3,148, in 
the German Document Book Page 57; and Document Book II-D, Exhibit 96, Document Number 3,147; 
furthermore, to Document Book II-C, Exhibit 76, Document Number 3,137; furthermore, Volume II-D, 
Exhibit 85, Document Number 3,159? In these documents there are numbers which I would like you to 
comment on. 


A. I should like to contest this figure, the figure mentioned in Volume II-C, Page 49 of the German text. 
There it says that from the 16th of September until 30 September, 22,000 Jews and Communists were 
executed and that the total figure is 35,000. In Document Book I-D, German text Page 57, it says, 
"Under Einsatzgruppe D," Location Kikerino, Work commandos of this area freed of Jews. From 19 
August to 25 September 8,890 Jews and Communists were executed. Total number, 17,315." There's a 
question mark. In the next sentence it says, "At the moment the Jewish question is being solved in 
Nikolajew and Cherson. In each case approximately 5,000 Jews were comprenended." This operational 
situation-report is from the 20th of September. On the next page, Document 3,147, the operational 
situation-report from the 26th of September 1941, There under "Einsatzgruppe A the Location of 
Kikerino is stated. I do not know whether that was an actual garrison of the Einsatzgruppe A, but at any 
rate COURT II-A CASE IX I know that this Location was never a location of the Einsatzgruppe D. In 
this operational-situation report almost Literally under Einsatzgruppe D with the location of Nikolajew 
the same subjects are mentioned as in the operational situation report of 20th of September. 
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were submitting as documentary evidence the reports of activities of Einsatzgruppen A and D; but 
actually up to this moment, apart from the reports of the Einsatzgruppen to the army, they have 
submitted no original reports. These two subsequent operational-situation-reports, which could be 
controlled and checked up on very easily in Berlin, show very clearly how far the original reports are 
removed from the contents of these operational-Situationreports. It is my opinion that from the 
operationalsituation-reports not a single sentence can be identified with a sentence of an original report 
from the Einsatzgruppen and the Einsatzkommandoes, but, on the contrary, as becomes evident from 
these two reports, the operational situation reports are made up from the original reports, and they are 
full of mistakes and are not compiled with the view point to pass on actual reports. 
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one another in copy. But as a matter of fact they have been dealt with. According to my memory, these 
reports concerning the fivethousand Jews in Nikolajev zone are correct, but, of course, only once, not 
twice. If now on page 49, II C, under 2 October, it says that between 16 September and 30 September 
22,000 Jews and Communists had been executed, this is an amount which during the occupation of the 
Einsatzgruppen in this territory did not exist in that area. During this time the Einsatzgruppen was in 
charge of operations in the Nikolajev-Keresov territory and the territory east of the Dnjeper River, so 
far as it was already within our own territory of command. In the operational situation report of 18 


October, in Document Book II-D, on page 60, Document II-D, page 60, it says, "During the time of 
report, the solution of the Jewish question was dealt with especially in the territory east of the Dnjeper 
River; the territories newly occupied by the commandos here freed of Jews". Then it says, "including 
those territories east of the Dnjeper River 4897 Jews and 46 Communists were executed". This figure is 
first of all outside the report of the tine of 26 September and secondly, it states the actual figure on 
which existed as to this territory at the time it becomes evident that the report of 22 October cannot be 
correct, under any circumstances. It can only here be an addition, or in using the reports from other 
Einsatzgruppen. There must be another exhibit, tie number of which I don't remember, from which this 
becomes quite evident, namely the fact from the operational situation report of the beginning of 
November. May I have this. That must be the operational report No. 129 of 15 November 1944, Exh. 
85 in Document Book II-D, on page 21. Here approximately 4 weeks later on page 21 of the German 
version, this report of Einsatzgruppen D in that period reports 11,000 Jews were executed. It must be 
noted that in situation report 5 November, although in October, the total num ber had been mentioned 
as 40,000, the situation report of November states there are 31,000. 
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Here is a contradiction which cannot be clarified from the documents which only prove the 
questionability of the evidence of these documents, not only regarding these figures but these 
individual reports in these documents. 


QI further offer the documents in Volume II-B, Exhibit No. 58, Document 2837, in the German 
Document Book, it is on page 6. It is an operational situation report from the 29 August 1941. 
Furthermore, in Document Book II-D, Exhibit 89, Document No. 2943, German Document Book on 
page 37; also from Document Book II-D, Exhibit 154, Document No. 2840, in the German Document 
Book page 46; would you comment on the statements in these documents concerning other statements, 
whether they contradict each other? 


A May I put a question? I think there is a mistake here in this document. This is Document Book II-B, 
page 6, Exhibit No. 58, which is Document No. 2837. I think it ought to say 57. 


Q It should he operational situation report of 29 August? 


A There is something missing. (Counsel and defendant consulting document at witness dock) I would 
like to point out two facts. On one occasion it says in the Document 2837, Document Book II-B, page 8 
of the German text that in Mogilaw-Podolsk approximately 27,500 Jews were transported to the 
Rumanian territory, although in the report of 26 August it says that in the immediate vicinity of 
Mogilaw there were approximately 7,000 Jews who until the time the official duties were taken over 
were sent from Rumanian into this territory. A Jewish transport of about 6,000 people was in spite of 
protest by the Rumanian Bridge-Commandant transported into the Eastern territory at this time. Even if 
I add these 6,000 to the 7,000 and I do not think they are contained in this 7,000, then I arrive at the 
result of the number of 13,000 and this is the number which I remember. But here it states until the 
taking over of office from the reports of 7 August, it became evident that at that time the 
Einsatzkommando X-B, location at Mogilaw-Podolsk and I quote: 
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"Prevents the Jewish transport Into territory, taken over by the Germans.” This, therefore, is quite 
Unlikely that when during the period of report of 7 August a transport which could only he carried out 
over two bridges end was stopped, and, on 26 August, 7,000 Jews should have gone from the 
Rumanian territory into the German territory; that then 2 days later 27,000 could have been there to be 
driven back. 
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submitted reports are. The same is valid for Document 2837, Page 8, where it says that in 
Chernowitzzat the time of the report through large-scale actions which took place in the Eastern 
territories some 3,000 Jews and 34 Communists were liquidated. For from the operational report of the 
7th of August, it becomes evident - that is on Page 38 that the location of Kommando 10-B was 
Mogilev Podolsk and no longer Chernovitz, The figures under Chernovitz I shall deal with in another 
document. 


Q. I now submit from Volume II-D, Exhibit 94, Document No. 2841. That is the page of the German 
boo, Page 95. The Prosecution charges you that the Einsatzkommando 12 in Babtschinzy had murdered 
94 Jews. 


A. From the text of the document itself it becomes evident that these Jews were executed as a counter- 
measure for the facts which are mentioned in this document itself. I quote verbally; "Only in 
Babtschinzy resistance was partially shown toward an orderly harvesting caused at the instigation of 
Jewish inhabitants and such Jews, who had only come to this territory a few months ago. By spying on 
the population, the Jews had already created a basis for numerous deportations to Siberia." 


Q. I now take Document Book III-D, Exhibit 153, Document No. 4538. It is in the German Document 
Book, Page 36. The Prosecution charges that the Einsatzgruppe D from their own initiative founded a 
ghetto and used the Jews for executive works. 


A. From the document itself the contrary becomes evident. I quote literally. "On the initiative of the 
Einsatzkommando the Rumanian town-commander in the old city erected a Jewish ghetto." The 
subsequent report that from this Ghetto Jews were assigned to working groups is a logical measure, 
which was taken by the town commander of Rumania who wasin charge of the administration of the 
Ghetto. 
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Q. In the same volume there is Exhibit 155, which is Document No. 641 which I submit to you. It is 
Page 40 of the German Document Book, and it says the following. The Prosecution wants to prove 
from this document that the sub-units of Einsatzgruppe D carried out conscientiously the execution 
orders. 


A. This document is one ox the very few which are a true copy of the original report. However it does 
not become evident from this that the Prosecution wants to prove. 


On page 43 it says verbally, "also otherwise, "all executions which were ordered by me and carried out 
by me," that is the man who wrote the letter, the report, "were carried out in the manner as ordered by 
Einsatzgruppe D, "which is exactly the contrary of what the prosecution claims. But this document is 


very interesting otherwise on the following page and that is in a double manner. First the Army here 
gives an instruction to the Einsatzgruppe D which is signed by the Ic AO "e", that means Riesen, who 
is a major on the general staff. This is countersigned by "RU". That must have been a mistake. It 
probably should read "RA". That is Major Rank, the superior, the superior of the major. In this it says 
that the Einsatzkommando of the Security Police with the Twenty-Second Infantry Division is within 
the combat front of the division-- That is in a condition in which all commandos or part commandos of 
the Einsatzgruppe found themselves. It says verbally, and I quote: "It is to be expected that all 
measures, especially public executions in the town of Genitschesk for setting up and determing, etc. of 
a Ukrainian protection unit, etc., will be taken after the division I-C, as proved, previously agreed to it." 
This document speaks for itself and I do not have to comment on it, but as the document is now being 
dealt with I should like to deal with another point of the document which is not being under debate yet. 
Although at that time I had the highest rank of a Standartenfuehrer, and as it is not customary in the 
Army, in particular as to public executions that an order to another unit should be signed by a man who 
is inferior or at least not as high as the receiver in his rank, the major here writes to the chief of the 
Einsatzgruppe who is a Standartenfuehrer, which incidently at that time had the even higher rank of an 
Oberfuehrer. 
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THE PRESIDENT: I think this may be a convenient point at which to recess until tomorrow morning at 
nine-thirty. 


(The Tribunal afjourned until October 9, 1947, at 0930 hours.) 
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America, against Otto Ohlendorf, et al., de 9 October 1947, 0930-1650. 
Justice Musmanno, 

THE MARSHAL: The Honorable, the Judges of Military Tribunal No. II-A. 


The Military Tribunal No. II-A is now in session. God save the United States of America and this 
Honorable Tribunal. 


THE PRESIDENT: Before we begin the morning proceedings, and the testimoney of the defendant 
Ohlendorf, I should like to make this short announcement. Dr. Aschenauer has asked upon the 
termination of todays session that he be allowed a very brief time in which to prepare the final part of 
his case in behalf of his client. He asked for a recess until Monday noon. We will grant the request, and 
I would like to add that whatever time Dr. Aschenauer is permitted naturally goes to the benefit of all 
counsel, so that you also can be working on the preparation of your individual cases. So instead of 
reconvening Monday afternoon, we will allow the entire day of Monday with the understanding that on 
the following Saturday, not this Saturday, next Saturday after this week end, we will hold a session to 
make up for little of the time we will have lost. So that, when we complete todays proceedings, at such 
time as Dr. Aschenauer feels he has done all he cares to do today in connection with his case, we will 
then recess until next Tuesday morning at 9:30 o'clock. 


DR. ASCHENAUER: Your Honor, may I proceed. 


THE PRESIDENT: Very well. BY DR. ASCHENAUER: 


Q. I take Document Book II-C, and I submit to you, witness, Exhibit 71, Document No. 2952, that 
would be in the German Document Book at page 18, wherein the Prosecution charges that Kommando- 
XI had murdered 45 Jews. According to this document what was the real state of affairs? 


A. In this document book it shows literally that these 45 Jews had been disposed of because they were 
not following police measures, and because they had attacked a German Military Unit. 


Page 545 
This, therefore, was a counter measure. 


Q. Document Book II-D, I show you now Exhibit 89, Document No. 2948, in the German Document 
Book, from pages 28 to 39, and the document has been introduced by the Prosecution in order to prove 
the murdering of 561 Jews? 


A. The same state of affairs is valid for that document as for the last one, which says literally here, 
because participation in sabotage acts 351 and 400 counter measure for shooting at the German 
Medical carriages, and other such acts. 


Q. I have the same document book II-D, and I show you the following three documents. First, Exhibit 
92, Document No. 587, Exhibit 91, Document No. 4135, Exhibit 80, Document No. 2950; page number 
would be in the German Document Book page 40 to 48. Based on these documents the Prosecution is 
going to prove that the Einsatzkommando X-3 at the time of the report had been in Czernowita, and 
had murdered 16 Communists, and 682 Jews in Czernowitz, and 150 in the vicinity of Chotin. Apart 
from that caused the liquidation of 500 people in Znernowitz; I show you these three documents and I 
will ask you to clarify those questions in these documents? 


A. Could you repeat the document numbers, please? 


Q. Document Nos. are 587, on page 48 of the German Book, and the next is Document 4135, which is 
on page 43, and then document No. 2950, on page 40? 


A. These documents contain two reports over the period of reporting, beginning with the 9th of July, 
the other one 14th of July and the last one of the first of August. If you compare these three documents 
it becomes evident that there is a strong contradiction between them, although it is the same period of 
reporting. Document No. 487 is a report of the Einsatzkommando 10-B to the Army Group South. Here 
it says, among other things, from the time of report from the beginning of July a major raid was carried 
through in the course of which the Jewish leadership could be apprehended almost completely. 
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In Document 4135 on page 46 of the German Text, it says, "In Rumania" prison in Czernowitz a large 
number of Jewish lower class population , hardly any intelligencia. There were no members of the 
Heeresgruppe Sued within the next stage. There was a further explanation. I can give a further 
explanation here. Those that were caught here in one place, those that are caught here and in the other 
place they said, no Jews are imprisoned. I also want to add that Kommando 10-3 had no prison of its 
own. The same applies for a further statement which we find in document, No. 5871, of the following 


date, which was 9 July, in which it says that 100 Communists were shot by the Kommando, but were 
executed together with Jews by the Rumanian Army Unit, and by police, and that the leading Jews 
were shot during the course of 8 and 9 July. In the Report No. 3145 on 14 July, which was the same 
period there are no reports about shootings. In the report of 1 August, 1200 people arrested are being 
talked about, and of more than 600 people having been shot. Although in this report of 14 July, it 
already states that Kommando 10-3 was in charge of executing the task in Czeriwitz, and would take 
three to four days for it. From my own knowledge the conditions in Czernowitz itself was contrary to 
these documents as stated in the about Czernowitz, when the following situation prevailed: In 
Czernowitz the general liquidation of Jews was prohibited, because Czernowitz was Rumanian 
territory. Actually the Jewish leading persons here not arrested, and as I remember, was never arrested. 
On the contrary the Rumanians made business with these Jews, and these Jews were in a position to 
make politics against the occupying forces, therefore, I ordered measures to be taken such as: 
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That these people should be arrested, and they should he interfered with. When in the course of these 
reports I myself went to Czernowitz, and I found out first of all who was the leader of the Kommando 
who was very much excited, because the Rumanians, that is the militia, in an unexplicable mannder 
had carried out liquidations. First of all, it was protested strongly against these liquidations, and for 
these very reasons had refused the request of the Rumanians to take part in these liquidations. The only 
interesting part of these reports is that Document 587, of 9 July, shows that the Army Group South in 
Czernowitz, which was being informed by members of the Army from the very beginning is informed 
about the liquidation of Jews from the very beginning. For this report was sent directly to the Army by 
the command and the activity of this Kommando has not been caused by myself, as this Kommando 
had already been cut away from the Army, before I myself entered this territory in Rumania. 
Furthermore, according to my own experience in Czernowitz, I think these arrests as well as the 
liquidation which is mentioned in this report, a tactical report of success which was meat for the sake of 
the Army, and I think it has not been submitted to me by Bersterer, the Kommando-Leader, for this very 
reason, because I knew that the content was not right. It says in Document 4135, amongst other things , 
which is on page 45 of the German text, the Einsatzgruppen Chief had a free hand over the assignment 
of Kommando. That is said to be the result of my discussions with General von Schobert, who was 
commander-in-chief of the XIth Army; in fact, however, the reception I got from General von Schobert 
was his showing a cold shoulder to me, as it were, and it was certainly of no value to me, General von 
Schobert did not even think it necessary to receive me in his office, but he passed me in the passage, 
after I had been kept waiting for some time, and only spoke to me while passing. Furthermore, just a 
few days after this report we had a few disagreements with the Army, because contrary to the free hand 
which it says here, the Army kept issuing orders in this district disregarding my own order in that 
territory under their command without informing me before hand. 
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It was at this time that the Army tried to go over my hand completely, and to treat the 
Einsatzkommandos as they would treat their own units. Therefore, either the statement in this 
document is only a tactical report or it has been taken from another report. 


Q. If I how take Document Book II-D and Exhibit 158, Document No. 2859, German page No. 60 and 
submit it to you, witness, I take from this document the text which is an affidavit of the defendant Willy 
Weibert, and I quote: "I never had the order to segregate Communists in the Russian prisoner-of-war 
camps; however, the fact is known to me that members of the Security Police, and of the SD received 
the order to interrogate camp inmates in these camps, and to carry out executive measures." I would 
like you to comment on this; I would like to ask you were such Kommando instituted in your field of 
command by Willy Seibert and were prisoner-of-war camps actually combed? 


Page 549 


Document No. 2422, which is on page 93 of the German book. In this document a distribution list is 
shown about the Kommandos which should he instituted in the prisoner of war camps, Stalag and 
Dulag by Chief of the Sipo and the Security Police. In Enclosure 1, which is on page 101 it says: 
"Every week the leaders of the special Kommandos report to the chief of their own Einsatzgruppen and 
special forces." If I go on quoting from page 102 I find the following part: "The chiefs of the 
Einsatzgruppen decide about executive proposals on their own responsibility and they pass on the 
orders to their Sonderkommandos (to the special Kommando troops)". If we nay just put these two 
together, these are the two most important parts of the document. Please comment on this. such camps, 
in which actually persons were singled out. The reason for this might he that our field of activity and 
our quarters were in the immediate front and we could not institute camps for any length of time. 
Anyhow, I do not remember that such Kommandos were ever put into force, but I know for certain that 
I was never submitted a list of people who were singled out and that I never accepted or refused a list 
of the kind that is mentioned in this document. I have never seen such lists. 


Q In Document Book, Volume I, there is Exhibit No. 11.It is Document EC-307/1. It is page 48 of the 
German documents. I am showing you this document and I am asking you whether the decree 
mentioned in this was ever handed over to you? I was never handed this decree nor did I ever find out 
about the content of this. I should like to add that from the wording as well, and especially from the 
facts in 1939 to 1941, the term "final aim" in Paragraph 2 on Page 1 must not be mixed up in this case 
with the term "final solution" as it was coined in 1942. 
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From 1939 to 1941, according to my knowledge, no killings of Jews were carried out in Poland; but 
even here in Poland, in a parallel way to the migration measures of the Reich such measures were 
carried out. Document No. 2934. It is on the German page 55, page 4 of the document itself, page 6 of 
the original, there is the following sentence: "Paleski considerably devastated. Rumanians content 
themselves with looting everything. Pogroms could not be achieved so far". I should like you to 
comment on this quotation. 


A The sentence, "Pogroms could not be achieved so far", means a tactical term for the sake of the 
Berlin office, because contrary to the orders of Berlin I had forbidden my command to instigate 
pogroms. I refused to take such measures because | did not agree with the method and the effect. 


Q I have here Document Book II-D. I an talking about Exhibit 84, which is Document No. 3359. It is 
on German page 7. This is an operational situation report of 8 April 1942. From this document I quote 


as follows: "Inhabitants of the village of Laki near Bachtschissaraij were in constant contact with 
partisan groups; they gave them billets at night and supplied them with food. On 23 March a penal 
action against this village produced such huge quantities of food that the partisans would have been 
able to live on this until the next harvest. The 15 main participants, among them the mayor, were shot, 
all inhabitants were evacuated and the village was burned down." I should like you to comment on this 
document. 


A This document is an example for many. I should like to repeat and state again that combatting the 
armed bands and the retaliation measures which were carried out for such villages as insisted on bands, 
all came under the order of the staff for partisan combatting and usually those actions were fought by 
the local army units, that is by the field divisions of the territory. 
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general activity and a general situation report is given. That means naturally in reporting, the situation 
in the territory is discussed, and not only our own activities but also all the other happenings and events 
of the locality itself, quite independently of who created these situations. 


THE PRESIDENT: Witness, just as a matter of information, looking at this page about which you have 
been testifying and directing attention particularly to the phrase, "and the village was burned down", 
would you please explain just what military objective was being aimed at in destroying the village? 
Let's assume for the purposes of the question that there was a reason for liquidating those who were 
opposing your forces, that is to say the partisans. Just what was attained in the actual physical 
destruction of the buildings? 


THE WITNESS: These villages which I talk about were at the foot of the Yaila Mountains. The Yaila 
Mountains fill the southern part of the Crimes near the coast. In the Yaila Mountains there were about 
10,000 partisans at my time. Naturally, these partisans were not sufficiently supplied with food because 
the mountains and the south coast had already been territories where there were famines even during 
peace. Therefore, the villages, that is the north part, were natural reservoirs for food supplies for the 
southern part. That means these villages were the only bases or the only places where partisans could 
go, especially in winter. The reason for burning and destroying these villages were two-fold; one, at 
first the village that is talked about here was a hiding place for partisans, and thus a base, was to be 
destroyed for partisan activities; and secondly, after the Army had threatened, on verification, to burn 
down villages if the villages supported the partisans actively, in such a case when a village actually 
supported the partisans it was then to be a deterrent for the inhabitants of the village. 
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THE PRESIDENT: Very well. BY DR. ASCHENAUER: 


Q I have Document Book II-a in front of me. It is Exhibit 54, Document No. 3235, page 139 of the 
German document book. It is an operation situation report of 23 March 1942, It is reported about 
shooting of mentally insane people. Even if it is not evident from the document how many mentally 
insane people were actually shot. Could you comment on this? place at a time at which I myself was 
not present in the Crimea, but I can assure the Tribunal that my Kommandos did not carry out 
shootings of mentally insane. I have forbidden this explicitly, and I repeated this again and again 


because the Army asked us on various occasions to carry out shootings of mentally insane people. It is 
for this reason that it is impossible that this report deals with actions carried out by one of my own 
Kommandos. Furthermore, I think this is a false report because the territory at the south of Karasubasar 
consisted mainly of woodlands and clay huts. There were no major villages and there was certainly no 
asylum for insane people. 
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Q.- Witness, I must remonstrate you here and that is from Document Book II-D, I want to put to you 
Exhibit 150, Document No. 604. I shall show you this document and I should like you to comment on 
it. 

A.- This Document 604 is a report of the Sender Kommando 11a to the army. In the last paragraph it 
says, that Romanenko, on the 9 December 1941, for heriditary biological reasons, was executed, I do 
not remember this case in detail, but the reason probably was that - or at least this becomes evident 
from the document - that the Sonder Kommando 11a received a direct order from the Commander-in- 
Chief of the Army that Romanenko should be punished as deterrant, if possible should be executed in 
public by hanging. The Kommando investigated this case, as becomes evident from the document, and 
did not find the reasons confirmed for this request by the commander-in-chief. It does not become 
evident from the report why the kommando, in spite of this, executed the order, especially as it gives 
the reason for heriditary biological reasons, I do not know whether I ever saw this report, but if I had 
seen it I would not have agreed with it, but I assume that he reported to the Commander-in-Chief 
immediately after the Commander-in-Chief had been put in charge of this kommando. 


Q.- Witness, from the same document book I now turn to another document. Would you look on page 
15. It is Exhibit 151, Document No, 631, I ask you on this document, why did you try to justify 
yourself with the Army; why did you have to justify yourself concerning the confiscations of watches 
and other valuables taken during the Jewish actions? 


A.- I remember the incident very well which led to my writing this report to the Army, Some officers 
had complained to the Chief-of-Staff that I refused to turn over money to the town of Simferopol 
without a receipt. Furthermore, complaints had been received that I had failed to turn over as many 
watches as I should have done after the confiscations had taken place. The Army sent a remonstration 
to me and asked me where the valuables were. 


Page 554 


As the Army, by their own position, had the authority to ask me for such an explanation of the facts, 
this is the answer to the complaints of the Army. 


Q.- I should like you to keep the same document, that is III-D, and to look at Exhibit 152, which is on 
page 21 of the German. This is Document No. 4439. The Einsatzgruppen is charged that they had 
looted Jewish apartments and had taken away property which they put at the disposal of Ethic 
Germans. 


A.- What is called looting here was the carrying out of the confiscation, - and utilization decrees - 
which I simultaneously had received from the Reich Security Main Office and the Army. The 


apartments as well as the furniture, were put at the disposal of people who had lost all their property 
and who could prove that or it was administered by the local commander in their respective localities of 
command and was put at the disposal of those people who were looking for apartments. Furthermore, 
apart from these two lines, this report, which contains about twenty pages, is an excellent explanation 
of the terror under which the German territories lived for twenty years, and which only proves what I 
said yesterday, that as a rule three male grown-up members of each family in the course of this time 
were taken from the family and their fate could not be established. 


Q.- That is those who looked for accommodations were, therefore, Tartars, Ukrainians and Etnic 
Germans, witness during what period in the war were you Chief of Einsatzgruppe D? 


A.- I was chief of the Einsatzgruppe D from June 1941 until June 1942, inclusive, However, from 
March 1942 to July 1942 there were considerable interruptions. 


Q.- What was the nature of these interruptions? 


A.- From the beginning of March until 26th April I was on leave in Berlin. At the end of April I had to 
go back to Berlin until the begin ning of May. 
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After the death of Heydrich on the 4th of June, 1942, I was called to Berlin, and I only returned in order 
to give over my office to my successor. 


Q.- Did you, as the Chief of the Einsatzgruppe, operate with the Einsatzgruppe and its units in Russia 
independently? 


A.- No. My official office position was Plenipotentiary to the Chief of the Security Police and the SD 
in the 11th Army. As such, for the tasks which I had to carry out within the Army, Einsatzkommandos 
had been subordinated to me as units with whom these tasks were to be carried out. 


Q.- Will you explain to us the importance of this position in the Army and the activity of the 
Einsatzgruppen and Einsatzkommandos? 


A.- I was given this assignment on the basis of an agreement between OKH and OKW (The Command 
of the Army and the Armed Forces) on the one hand and the Security Police and the SD on the other. 
This decree was known as the so-called Barbarossa decree. On the basis of this decree the institution of 
these mobile units had a two-fold significance within the framework of the Army units. On the one 
hand, special units were subordinated to the Army for tasks which they had so far carried out on their 
own authority and with their own units. On the other hand, Heydrich, Chief of the Police and the SD, 
the sole authority, to give immediate instructions to these Einsatzkommandos, and, also to receive the 
new reports direct with the reason and the purpose to prevent an expected collaboration of the 
adversaries in the Reich itself and in the occupied territories at the front. The essential thing was that 
these activities were carried by me and the Einsatzkommandos in the assigned territories and was 
within, the territory of the Army, this means that the task and activities of the Einsatzkommandos were 
under supreme authority of the Commander-in-Chief of the Army. He held the executive power within 
his territory, and his power of attorney had been laid down in the Reichs Defense Law, as well as in a 


decree of the OKW, the high command of the Army, regarding the position of a commander-in-chief in 
the operational theatre. 
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of the Army were of primary importance and had to be complied with first. Therefore, it was necessary 
for the units to carry out all activities and tasks in a form which was in agreement with the intentions of 
the Army. That means the Army had either to agree or comment upon this, or, at least, show their 
agreement concerning the activities of the units within the framework of the tasks of the Army. By this 
term I mean that the activities of the Einsatzkommandos, Special Task Forces, were formed from the 
tasks of the army itself. That is, it had to attempt to fulfil the task which was meant for these special 
units within the framework of tasks of the army. It wasits duty to accept special tasks, which, according 
to the authority of the Barbarossa Decree could be asked for by the army. 


Q This is the general framework. Was this factual and legal relation - to the army hirarchy and to the 
Einsatzgruppe and Einsatzkommandos also defined individually by a decree? agreement I mentioned. It 
was left to the discretion of the Army to determine the operational theatre of the individual 
kommandos, the strength of the kommandos, and the period of activity of the kommandos. 
Furthermore, it also had been determined for operative necessities the regulations and decrees of the 
army had priority. What had not been determined, however, was the current competition of orders 
which might occur within the decrees of the Chief of SD and the Security Police and the Chief of the 
Army. It was often the case, that it was more or less left to the skill of the officers in charge of the 
respective agencies to find an objective solution in case of such competitive orders. For operative 
reasons, however, the highest instance always in the end had the right to make the final decision. 
Barbarossa Decree for your own position and your activities and the activities and the position of the 
Einsatzkommando? 


Page 558 


tried from the very first day not to take notice of me at all as the Chief of the Einsatzgruppen and to 
treat the Einsatzkommandos as their own army Units. We were auxiliary units, of the TC/AO. This 
becomes evident also from another document. It is Document 584. It is in Document Book III-D, in 
which IC/AO gives us a picture of how in his own tasks of espionnage of armed band activities and the 
setting up of plans for combatting such bands, apart from the Field Constabulary and his own units, and 
also the SD, delivered news reports which he himself used for his own purposes. 


Q What was your relationship to the Chief-of-Staff of the Army? nor the Chief of Staff really took 
notice of mo at all when I first reported to them. When therefore, on the strength of describing the 
actual situation. The Army made use of the Kommandos without my knowledge. I had a serious dispute 
with IC, the consequence of this was that I was called to the Chief of Staff, Colonel Woehler, and he 
received me with the words, if the collaboration between the Army and myself would not improve, he 
would ask for my dismissal in Berlin. I believe that this fact gives a good picture of my relationship 
with the Chief of Staff, For although the Chief of Staff was a colonel, and, I, as a Standartenfuehrer 
apparently was - colonel, also the actual position becomes evident which I had within the framework of 


the Army. By the Army I was considered an unit leader of just about 500 men. That equals a 
commander of a battalion and I was treated accordingly. I was not only ordered to see Oberst Woehler 
but even a major and IC Rank and, he avoided expressly to address me with naming my rank, a custom 
usually exercised in the army in order to show that he, even as major, was above a Standartenfuehrer. 


THE PRESIDENT: I understood you to say he was a colonel. 
THE WITNESS: Who? 
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THE WITNESS: Who? 

THE PRESIDENT: This officer with whom you were speaking. 


THE WITNESS: The last one I mentioned was a Major. The IC with whom I had to deal immediately, 
and from whom the Einsatzgruppen received most of the orders, was a major. 


THE PRESIDENT: Yes. Were you so under the control of the army that a recommendation from him 
for your dismissal would have had weight and effect in Berlin? 


THE WITNESS: I didn't hear the question. 


THE PRESIDENT: I see. I am sorry. Were you so under the command of the army that a 
recommendation from this officer to Berlin could have worked the dismissal which he threatened? 


THE FITNESS: Immediately, yes. There is no doubt, because it was Himmler is interest as to this 
assignment to extend this first footing he had won for the territory of the army by means of a close 
collaboration with the army, and it is generally known that, as rule, not one officer of Himmler was 
ever covered by him when in the case of complaints the complainant was a person who was of 
importance to Himmler himself, and this was certainly the case of the Chief of the OKW, Keitel. What 
was your field of command? What was your power of decision? I repeat the question. Would you tell 
the Tribunal the content value of your position? What were you in command of? What was your power 
of decision and your authority? What was the territory of your authority? were at the utmost auxiliary 
organs of IC. The field of tasks which had been concretely established was to get a secure collaboration 
with the Security Service and the SD and to guarantee such collaboration with the army. That was the 
general framework of the order, and within the framework the order frequently discussed here -- to 
liquidate certain groups of people wasone concrete order, that had been issued, in order to achieve the 
goal of guaranteeing the security within this territory. 
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My authority consisted in safeguarding the communication lines of the army as well as the police 
security and in deciding whether or not the Einsatzgruppen should carry out such executions. It was 
outside my authority to stop the Einsatzkommandos from carrying out such executions, because this 
was the basic order which came from the Commander in Chief of the Armed Forces and which was not 
within the power of authority of the unit leaders. My authority only started in carrying out these orders, 
that is, when deciding in what manner these orders were to be carried out, which was determined 
within the task or security. The orders which were issued by the OKW currently in this connection 


prove that the competence and the possibility of securing and guaranteeing security in these territories 
was not fully used, but that these orders with their possibilities were never exploited by me. 
Furthermore, the fact that in winter 1941/1942 currently Kommandos were never exploited by me. 
Furthermore, the fact that in winter 1941/1942 currently Kommandos were taken away from my own 
units by the army and became subordinated to the combatting troops. This, as I say, proves perhaps best 
that I, with my own kommandose, was only a little wheel at the lower and of the machinery, which the 
Army units kept in the Russian territory. might be of interest here, for instance, in the assigning of 
combatting units? 


A I think I have given an example for this just now. There is only to be added that, as I have already 
basically explained before, special tasks were transferred to me by the Army which I just had to carry 
out and I could determine the way in which they should be carried out, for instance, in espionnage of 
armed band activities or recruiting of Tartars, or, for instance, the harvesting or establishing of district 
administration, or whatever the case might be. My authority and power of ordering was not left to me at 
all; and only insofar as the army did not deal with it itself, for me it was only a way of carrying out 
these orders. 
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Q The concluding question concerning the Russian set of questions: How was your power of decision? 
What was your power of decisions concerning execution orders? 


A Ido not think I have to repeat this. As to the orders for execution, even if applying the harshest 
standard, I had no possibility whatever to overlook them. 


DR. ASCHENAUER (ATTORNEY FOR DEFENDANT OHLENDORF): This ends the questions 
dealing with Russia. Perhaps this would be a good moment for a recess. 


THE PRESIDENT: The Tribunal will be in recess for 15 minutes. 
(A recess was taken) 
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THE MARSHAL: The Tribunal is again in session. 

DR. ASCHENAUER: May I continue? 

THE PRESIDENT: Yes, indeed. 


DR. ASCHENAUER: I now come to the final questions. Membership in the SS and the SD. BY DR. 
ASCHENAUER: 


Q: Witness, we heard yesterday that in 1926 for a few months, lists were made of the members of the 
SS. What was the position after 1926 until 1935? 


A: From the time 1926 to 1936 I had n immediate contact nor any immediate connection with the SS. I 
was not a member of the SS, either. 


Q: By joining the SD, did you become a member of the General SS -- the Allgemeine-SS? 


A: No, I did not become a member of the Allgemeine-SS. That concerns everybody who joined the SS 
through the SD as an organization. For all persons wearing the uniform of the SS within the reach of 
Heydrich and Daluege, the Chief of Regular Police, were appointed for that very purpose in order to 
avoid that these members of the SS should become members of the General SS. They did not want the 
officials to be subordinated to the General SS as well and they did not want them to be subordinate to 
other chiefs in the SS. They way none of those who joined the SD became a member of the Allgemeine 
SS. 


Q: Witness, you said yesterday that Himmler tried to form a State Security Corps. What was the 
development of this? 


A: This idea of the Stats Security Corps remained nothing but a plan. Nothing has been achieved that 
way, which made this idea at all a reality. The State Police agencies and the SD agencies in the Central 
Offices, as well as in the Regional Offices for the Reich, remained independent of each other and they 
remained independent agencies. 
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This presumption that the so-called Inspector of the Security Police and the SD established this 
connection, is incorrect because he had no actual orders, but in general he was to deal with the 
personnel questions of the SS members. He had further tasks which were not within the field of activity 
of the Sparten. Heydrich had formed commands of the Security Police and the SD in Holland he had 
made an attempt - and my men, together with the men of theState Police, were organized into one 
organization. This individual incident was rectified by me after Heydrich's death, when I returned from 
Russia. This one example in Holland was a step which could be described as one step towards the State 
Security Corps. The solution of this unit in Holland was the last attempt of that kind, but the agencies 
of the Security Police and the SD remained independent with their various tasks which had nothing to 
do with each other. 


Q: What did you consider the political situation of the SD to be; in how far was the SD Inland in 
opposition to the Nazi regime? 


A: The way things stood in the Reich there were three possible courses one could take if one did not 
agree with the development after the seizure of power: emigration abroad, emigration within the Reich, 
and positive opposition. The first two ways of opposition meant nothing but a catastrophe. They wanted 
to bring about a collapse by force. The positive opposition held an evolutionary attitude towards 
history, because in every revolution values are lost which can never be replaced and history must be 
considered as a continuous course of events where brisk interruptions and the attempt to miss 
something out -- whether forward or backward it does not matter -- on the whole causes more damage 
than it does good. 
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The men who after 1935 built this SD and extended it, saw the faults of the Nazi development in the 
same manner as those who emigrated abroad or within the Reich, but they stood in the middle of the 
political development, remained independent, and had to remain hidden for many years; they 
assembled exports who were able to overlook the situation; they obtained knowledge in order to 


understand the situation thoroughly and now tried, with the damages they could show, to bring about 
the evolution against the misuse of National Socialism by National Socialists. They wanted to bring 
about the evolution in order to counteract the damage done. The possibility was given to us through 
Himmler's generous attitude on one occasion. It was known generally, that when joining the SS, he did 
not attach any importance to the fact whether the persons were members of the Party or not. 
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with the strange coincidence that about 80 per cent of these experts were not members of the Party, But, 
these people were in a position owing to the moral strength which they held throughout the years to 
attract the largest part of the German intelligentsia in as far as they proved active in their professions 
and beyond this they attracted masses of the population and these people, who agreed with us in the 
one aim to develop history in a positive manner and who wanted to help to stop the mistaken 
developments which occurred; those were the actual workers for our end. Those were the members 
throughout the entire Reich with whom we carried out this positive opposition against Naziism. 


Q Witness, whom did you fight in particular through the SD? 


Q Why these three in particular? value of the human being. Ley, because he interfered with the 
independent development of the social ideas and the private sphere of the human being and tried to do 
away with it; Goebbels, because he denied the independent mental development, the development of 
consciousness, and in that way, the inner freedom of the human being, and in questioning all absolute 
values he took these values from the modern Existentialism and embodied and expressed Nihilism. 
Bormann, because he eliminated the natural tension between the individual and the community to the 
disadvantage of the individual by trying to subordinate these individuals to certain masters within the 
Party. These three together attacked the value of the human being, the result of modern times. 


Q How did SD Inland fight this power? opposed these tendencies and secondly, he denied in his reports 
the measures of these persons, in as far as they expressed their inner views in their measures. That way, 
in a great number of cases, the realization of these tendencies in their development, as I have noted, 
was hindered or eliminated altogether. 
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opposition as you described it to us? and did not want any executive power and were prepared to show 
their power only by making reports, whose form and contents were unobjectionable. 


Q What aim did the SD have? 


A The aim of the SD was: our entire reporting activity was measured in the same way all the time, what 
is the effects of certain activities upon the individual and how do individuals react to these activities 
and we tried to help to develop a way of living in which people could develop themselves as we saw 
them, namely, people who, in their aim to gain consciousness and inner freedom found a way of living 
and results in all spheres of life and who were suitable to support these human developments. 


Q You used the words "inner freedom". What do you understand by the word "freedom." 


A By "freedom" I mean the voluntary ties of the individual, the motives of his will and actions, the 
obvious will of God, in nature and history. existed and still exists, in particular the SD was considered a 


great power which was omniscient in a way. Will you please state your opinion on this. activity had to 
be camoflaged. My department was not called Economic Department but ST-4; it was supposed to 
mean Staff Department No. 4. In 1937 I was not in a position to make any report at all without gitting 
permission of Herr Kranefuss first who was the economic expert in the personal staff of the 
Reichfuehrer SS. In 1938 we made the first great report, the contents of it dealt with sabotage of the 
Railway Adminis tration and further extension of the G erman Communication network. 
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This report was read by Heydrich and put in the files, that is, it disappeared in the safe because this 
mighty SD was not in a position to inform even a third person that they were dealing with such 
questions. In 1939, after the war had started, we had the courage to reveal obvious damages in the 
beginning of the war by making reports on them and here chance assisted us because Goering saw 
these reports and took them and used them in the sessions of the Reich defense counsel meeting and 
used them as questions to the resort representatives. He now desired to be informed on that way 
without knowledge of the connection for the first and only time in the history of the SD he permitted 
that these reports were given out. In 1940 he confirmed them again, when a number of local leaders, 
Gauleiters, objected strongly to these reports. But this leagalizing did not last either and in spite of the 
importance of these reports the SD was only an illegitimate child which one did not like to see and 
wanted to hide as quickly as possible. As the development in 1942 and 1943 shows that we were 
allowed to make official reports to the outside world no longer, Goebbels prohibited it. The power we 
had until the end was the result of the personal influence of my individual experts using their 
knowledge in the fact of experts in the Resors who were interested in this knowledge, an actual power 
the SD never constituted. My personal relations I need not repeat in this connection. I explained it in 
detail yesterday. 
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THE PRESIDENT: Are there any defense counsel who would like to question the witness? If so, and 
whatever order they desire, they will proceed with such questioning. BY DR. GAWLIK (counsel for 
Seibert): Q Witness, how long have you known Herr Seibert? A Since May 1936. Q In what manner did 
you meet Herr Seibert? A He was in the economic section of the SD which I joined at that time. 


He was an expert there on questions of commerce and trade. Q Who was Gruppenleiter, Group Leader, 
of the Economic Group? A I was the group chief of the Group Economics. Q In how far was Herr 
Seibert your deputy? A In June 1938 Seibert became my deputy, when I left the SD as per orders from 
the main office. 


He was my deputy until about 1944 Q For what tasks was Herr Seibert responsible? A Merely for 
within the economic sphere. Q Was Herr Seibert your deputy also in your capacity as Office Chief A 
There was no general deputy for office chief III but the four group Q Would you please inform the 
Tribunal which these four groups were. A III-A Law and Administration, Party and State; III-B Ethnic 
groups theatre and radio; III-D Economics starting with Agriculture, Trade, Q What was Seibert's last 
task before Russia was attacked? 


A At the time he was my deputy in the economic group in the SD. Q When was Herr Seibert ordered to 
join Einsatz Gruppe D? A He was ordered to join the Einsatz Gruppe D when it was set up. Q I believe 
the word "ordered" should be translated as "drafted". He was drafted to join the SD and not ordered to 
join the SD. 
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When was Herr Seibert drafted to the Einsatz Gruppe D? A When the Einsatz Gruppe was formed. 


Q Can you tell me the date? A June 1941. Q Did Herr Seibert volunteer to work for Einsatz Gruppe D? 
A No, at that time Seibert was in the Army and without his knowledge Q What tasks within Einsatz 
Gruppe D was Herr Seibert supposed to deal with? 


A He was intended for the reporting section. Q And what was his title? A Leiter II, or Chief III. Q Will 
you please describe in detail the tasks of Leiter III within A He had the task to work on the news reports 
on the same subjects it. 


For example, asfact which I have seen myself, to look into the NKWD had to be determined and 
similar things. 


Apart from that he had to deal with all military tasks under me. 


He continued in his connection with the Army; he inspected the Tartar companies villages; as 
protection against the partisans, he saw that they got Q Witness, in your reply you mentioned the word 
"Lebensbereiche", life's sphere. 


A hope you understand me because we talked about it all day yesterday. 
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Q Who determined the drafting of Herr Seibert to Einsatz Gruppe D and his tasks? 


A At the suggestion of office I, the Chief of the Security Police and Q And who determined the tasks of 
Herr Seibert within the Einsatz Gruppe D? A I fixed the tasks of Seibert but he was assigned to the 
official Q Could you determine his position? 


A No. that was fixed from Berlin. Q Could you change the position of Herr Seibert as Chief of 
Department IIT? 


A In the long run, no. Q What was the reason that Seibert was drafted as Chief of Office III? A The 
reason was the previous knowledge he had gained on SD work, on economic group. 


Apart from that, as I had meetings of all group other branches. 


He was the most suitable one of my group leaders to Q In your staff was there an expert on executive 
questions? A When the Einsatz Gruppe was formed such an expert had been given to me. 


After a considerable short time I asked for him to be relieved because he was not fully employed by 
me. 


The Einsatz Gruppe itself had no executive tasks. 


For that reason we did not heed to have an Q What title did this expert on executive questions have? A 
He was Chief of Office IV. 
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Q Did you appoint Kerr Seibert as Executive Office or did he work in that capacity? 


A This expression executive officer is an invented expression which Q According to page 236 of the 
German record the Prosecution stated that Herr Seibert was Staff Chief for Security measures. 


Is that correct? 


A That again is an imaginative description. We did not have a staff chief nor a staff chief for security 
measures. 


There was no title Q In order to make it quite clear I want to ask you again, was Herr Seibert perhaps 
the officer dealing with security questions? 


A No, he was not an officer dealing with security Questions either. 
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Q. Did Herr Seibert have to carry out any executive tasks? 

A. At no time did he have to carry out executive tasks? 

Q. Did you appoint Herr Seibert to make lists of numbers of executions? 

A. No, there was no such lists. 

Q. Did Herr Seibert have the task to prepare secret papers and documents? 

A. No, he didn't have that job either. The documents were in the office altogether. 


THE PRESIDENT: Question, please, Dr. Gawlik. Did I understand you to say, witness, that there were 
no lists of executions. Did you hot keep a register of those who were to be executed or had been 
executed? 


A. No such lists were kept by Herr Seibert or by me. It might be possible that in the office the number 
were known, because there for example, reports fron Berlin were collected there. 


BY DR. GAWLIK: 
Q. Did your Einsatzgruppe have a deputy chief? 


A. Originally a deputy had been appointed for me. The reason was because the chief of State Police 
wanted mo to take a State Policeman because he under-estimated my capability in these tasks. For that 
reason Obersturmbannfuehrer Seezem, Chief of the State Police Agency, had been appointed asmy 
deputy expressly, but since he was chief of Vorkommando as well, during my activity he never was 
present in the place there I was billeted and for that reason ho never carried out this function as deputy. 


Q. Who appointed this deputy chief? 


A. Like all other functionaries, he was appointed by Heydrich. 


Q. Was Herr Seibert ever deputy chief of Einsatzgruppe-D? 

A. He never was that. 
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Q. Did the RSHA appoint Herr Seibert as deputy chief officially? 

A. Neither official nor unofficially. 

Q. To make it quite clear I want to ask again. Did you appoint him as a deputy? 
A. I neither did this, nor could I do this. 


Q. From Document volume III-D I submit to you on page 1 of the German Document Book--I am 
afraid I cannot give you the English page because I don't have the English Document Book; Exhibit 
No. 148, Document NO-2856, I submit to you; it is your affidavit of 2 April 1947 and in explanation in 
this document you stated the following among other things: "The former Standartenfuehrer Willi 
Seibert was my Chief III. Since he was the senior officer from point of service after me, he was 
entrusted by mo with the duties of a deputy during my absence." This "Entursted by me with the duties 
of a deputy during my absence," is that statement in this affidavit not contradictory to the statement you 
made just now? 


A. No, not in disagreement, Seibert was the senior officer after me, in my staff but, not in the 
Einstazgruppen, but in the Einsatzgruppen there were at least two people who were senior to him in 
rank, and at least two others who had the same rank as he hold; therefore, it means that he wasmy 
deputy on the staff of the Einsatzgruppen, but not duputy for the entire sphere of the Einsatzgruppen. 


Q. Please look at the same document book, on page 60, Your Honor, it is Document Book III-D, 
Exhibit 158, document No, 2859, the affidavit of Herr Seibert. In this affidavit Seibert said that as 
senior officer within the Einsatzgruppen staff"I undertook all tasks within the group in case Ohlendorf 
was absent from the group." 


A. I don't understand this sentence because he could do nothing but continue to be in charge of this 
staff during my absence, and to settle the affairs which were in this staff. 
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Q. Was Herr Seibert senior officer within the entire Einsatsgruppe? 
A. I think I have already answered this question. 

Q. But perhaps you will repeat? 

A. No, he was not. 


Q. During your absence did Herr Seibert have special rights which normally he did not hold in respect 
to the command leaders? 


A. Not materially. Actually, of course, he did not hand on any reports which I would have given 
normally. The fact that he dealt with the affairs of the staff in my absence, those affairs which could not 
remain until my return, does not mean that his power was extended. 


Q. Please look at document III-D, page 73, which is Exhibie No. 160, Document NOKW 623, the 
report to the 11th Army, 16 April 1942? 


A. What is the page? 
Q. Page 73, 39 of the English. Do you find it? 
A. Yes. 


Q. In this report, shows that Communists of an extermination battalion were hanged in public, was this 
measure based on an order by Herr Seibert? 


A. This measure in no way was based on an order by Herr Seibert. Such matters did not concern him, 
but he wasonly informed of it afterwards as a report of an event which had taken place here in the 
partisan war. 


Q. When you look at the signature of this report, and also look at the same document book III-D, page 
68 of the German Document Book, Exhibit 159, page 36 of the English Document Book, Document 
No. 629 NOKW, you will see that Herr Seibert signed both letters "By order of"- 


A. I can not see that on page 68. 

Q. Then it will be on one of the next pages. 

A. On page 68 it says, Herr Seibert, but not "By order of." 
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Q. May I see that document book, please? Please look at page 80, does this signature "by order of" 
show that Herr Seibert was your deputy? 


A. This "by order of" does not show it, but it was the general habit that chiefs of certain branches 
signed "by order of." That was the usage in the RSHA, and particularly in my office III. Therefore, he 
signed "by order of" automatically, no matter whether I was present or absent, as my deputy in his 
branch. 


Q. If you would look at the letter of 9 October 1941 again, in Volume II-D page 68, Exhibit 159, 
Document 629, NOKW, this letter reveals that Herr Seibert, during your absence, asked the AOKL for 
an appointment for a discussion, giving the reason, that you were absent; did Herr Seibert deal with this 
matter only because you were absent? 


A. No, he did not deal with it ;?or that reason, he did it because he always thought it was part of his 
branch. The question was whether such matter could be discussed with the chief of staff, or with the 
OB, (Commander in Chief) because then I usually went too. 


Q. Please look at Document Book III-D on page 3 of the German; it is your affidavit of 2 April 1947, 
exhibit 148, Your Honor, Document No. 2856, on page 3, where you stated the following: "The only 
people whom I generally assigned to inspection tasks were, except for Schubert, Willi Seibert and Hans 
Gabel." I now ask you, what did these inspections tasks consist of? 


A. This formula was no doubt the result of long discussion with Wartenberg, who wanted to determine 
that Seibert inspected execution. This I could not confirm, however, the reason is in the sentence before 
to the final sentence, that it was no doubt after this discussion that I prepared the statement, "That I did 
not know anything whether, or to which executions I sent the two persons named last. The inspection 
task I refer to was the regular contact of the Einsatzgruppen with the Einsatzkommandos, I only had 
three officers dealing with this, Seibert, Schubert and Gabel, these general inspections Seibert also 
carried out regularly; he inquired about order in the command, about the work in his branch, he 
inspected everything he had to deal with, or if any events occurred. 
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Q. Is it therefore correct that in this sentence you wanted to express that Seibert did not inspect any 
executions? 


A. I expressed that I do not remember any such executions, because, therefore, I do not remember that 
Seibert inspected any. 


Q. Did Herr Seibert ever give an order to carry out executions? 


A. He certainly didn't give any such orders, because such orders were not given, particularly Seibert 
never was given the opportunity to do so; he did not have such authority. 


Q. Did Herr Seibert ever in any manner assist in carrying out executions? 

A. I do not know anything about such a thing. 

Q. Could Herr Seibert have avoided carrying out the decrees given by Hitler? 
A. No, he didn't have any authority to do so. 

Q. Did Herr Seibert accompany you during the service trips to the commands? 
A. Almost regularly. 

Q. What were his tasks during these service trips? 

A. His own branch had to be inspected in particular. 

Q. During these trips with Herr Seibert, did you visit places of executions? 


A. remember one case when we happened to come across an execution of a few people who were 
executed for some reason the police had given. I cannot remember any other such case. 


Did Herr Seibert assist in these measures at all? 
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A. No. 

Q. Did Herr Seibert have any tasks such as observations? 
A. No. 


Q. Was Herr Seibert only a witness by chance there? 


A. Yes, it was merely chance that he was a witness. 

Q. Did Herr Seibert make service trips on hisown to the commands? 

A. Certainly. 

Q. What were his tasks? 

A. The same inspection order we have already dealt with. 

Q. Was Herr Seibert intended to become your successor as chief of the Einsatzgruppe? 


A. I don't know about that, but I don't think it probable, because he didn't hold a position high enough 
for that. 


Q. What do you know about a long absence of Herr Seibert from the Einsatzgruppe-D? 
A. I remember that for four or five weeks, November to December 1941, he was on leave in Berlin. 
Q. What do you know about the activity after Herr Seibert returned to Einsatsgruppe-D? 


A. Herr Seibert returned with me and assumed his activity as deputy chief of the Economic 
Department. 


Dr. GAWLIK: Thank you, Tour Honor, I have no further questions. 
DR. MANRY: Dr. Mandry for the defendant Sandberger. BY DR. MANDRY: 


Q. Witness, do you know how Gruppenfuehrer Mueller, Chief of Amts-IV judged Sandberger's activity 
in Estonia? 


A. Yes, I know that. Gruppenfuehrer Mueller, during a lunch we had together, expressed his opinion 
about Sandberger's activity in Estonia, basing it on statements that he neglected his own Security 
Police, and tried to build up such a machinery of Estonians; he left these Estonians to themselves,. In 
his opinion Sandberger did not look after the security well enough in this region. 
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Q. Can you tell uswhen this discussion took place, approximately? 

A. I cannot say that any more. 

DR. MANDRY: I have no further questions, Your Honor. 

DR. KOESSL: Dr. Koessl for the defendant Schubert. BY DR. KOESSL: 

Q. Witness, on what occasion did you meet Herr Schubert? 

A. I met Schubert when he reported to me in Nikolaev, that was October 1941. 


Q. Could you determine his job in the Einsatzgruppen yourself or was Schubert appointed for a special 
task? 


A. No, he was not appointed for a special task. Only commanders were assigned for certain tasks. 


Q. What position did you give to Schubert? 


A. He became my adjutant, and as such chief of the business office; that letter was of more importance 
to me, because I did not use an adjutant myself. 


Q. Why did you use Schubert in this very function? 


A. He had had jobs as; official, and, therefore, had been trained in administration, and owing to his 
training he seemed to me particularly suitable to deal with business matters. 


Q. What tasks did he have to deal with as adjutant? 


A. As adjutant he had to get terms, to make agreements, to look after guests, and to agree on terms and 
such things. 


Q. Did Schubert ever have any power of command for troop units? 

A. No, he had no power to give orders to any unit, only to one or two secretaries. 

Q. Could Schubert give orders to Kommando leaders, for example, the chief Einsatzgruppe 11-B? 
A. Of course not, he was not entitled to give any orders. 
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Q. Would Schubert determine the appointment of non-commissioned officers, or of enlisted men? 
A. I do not understand the question. 


Q. Could Schubert determine that the non-commissioned officer, Mueller, of Einsatz command 11-A, 
say, would take part in some partisan drive tomorrow? 


A. Of course not. I have replied to that before, he could not give such orders. He could only have given 
orders to Sergeant Firtsche to write the letter again, but not to move to another place. 


Q. Was it Schubert's duty to supervise duty in units? 
A. No. 


Q. Was Schubert ---the previous question was, was it Schubert's duty to supervise the duty of units and 
individual members of Einsatzgruppen-D, apart from the secretaries? 


A. No. 

Q. Did Schubert have to deal with planning executions? 

A. No. 

Q. In fact, what did Schubert have to do with the actual carrying out of the executions? 

A. Actually not all, unless in individual cases I would have appointed him to carry out an inspection. 


Q. In your affidavit of 2 April 1947, Document Book ITI-D, pages 1 to 3, Exhibit No. 148, No. 2856, 
you write in the last paragraph; "Insofar as I was prevented from inspections for personal reasons, I 
ordered members of my staff to represent me at these." I remember that Schubert inspected an 
execution which was carried out by Kommando 11 B under Braune's direction in December 1941 in 
Simferopol. The only people whom I generally assigned to inspections were, except for Schubert, Willi 


Seibert and Hans Gabel." Did the order to Schubert include that he should deputize for you at 
Simferopol, or was he entitled to give orders to Kommando Leader Braune? 
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A. Of course not. He was merely the one who inspected places and then a report wasmade to me. I read 
his affidavit, and was surprised by the formulation. He neither had the task of inspection, nor did he 
have to arrange anything, nor could he give any directives personally. He could merely see and listen. 


Q. Could Schubert give orders to commanders, or part-commanders? That is, subordinates of Braune? 
A. Of course not, except in an emergency, of course. 


Q. Could Schubert have changed directives of Branune or did Schubert have to change directivesof 
Braune, if he did not agree with the way executions were handled? 


A. Of course not, he could not interfere. 


Q. What was Schubert's task if your orders concerning the treatment of those to be executed were not 
conformed with? 


A. He had to report about the occurrence. 


Q. If I understand you correctly, Schubert, owing to your directives, was not allowed to give any 
orders? 


A. He was not allowed to give any orders. 

Q. Was Schubert, apart from the Execution in Simferopol, sent to any other execution? 

A. I do not know about that. I think it is quite improbable. 

Q. On other occasions, apart from executions, did you assign inspection tasks to Schubert? 


A. I cannot remember inspection tasks, but certainly he had other tasks, for example, I remember, for 
example, that he helped to recruit Talars. 


Q. Were inspection tasks a part of Schubert's, general task? 

A. Not in general, or principle, but only on other immediate orders. 

Q. Did Schubert have to make reports to the RSHA about the activity of the Einsatzgruppe? 
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A. Not in general, but if I remember rightly he dealt with personnel questions, and administrative 
department, because he was chief of the business section where these questions were dealt with. 


Q. Did Schubert sign reports himself? 
A. I definitely do not think so. 


Q. In how far was he entitled to sign? 


A. In general he did not have the opportunity to sign anything, but if he had to transfer a person to a 
command, and had given him a letter of recommendation, he certainly would have to sign "by order of" 
Schubert, ro "By order of", every time at my request. 


Q. During the several service trips, did you always have Schubert with you? 
A. I think only on exeptional occasions, once or twice. I can not remember. 


Q. Was Schubert appointed to deal with special tasks into which the other members of your staff could 
not look? 


A. Of course not. Unless they were personal questions. 

Q. Did Schubert over receive an order from you to execute any persons, himself? 
A. That was not his task, and he did not get any such order. 

Q. Did Schubert ever receive such a report to be handed on? 

A. He certainly did not hand on any such reports, because they did not exist. 

Q. Why was Schubert given the Iron Cross Distinction? 

A. For repeatedly taking part in partisan fights. 

Q. Who conducted these partisan fights? 


A. I think I have answered this question before. They were lead by unit leaders, and the distinctions 
were given by the commander-inchief of the Army personally, and only under very grave conditions. 


Q. What tasks did Schubert have after he served in Einsatzgruppen at the time he was with you as 
adjutant in the RSHA? 
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A. He returned to Berlin with me immediately, and there again he represented me in my antechamber, 
that is, he dealt with the same tasks as in the Einsatzgruppen. 


Q. Did Schubert ever have the power of giving orders during that time? 

A. No. 

Q. Was Schubert active as an advisor, or did he carry out any confidential activity? 
A. Nothing other than being in charge of the ante chamber will answer that question. 
Q. Why did Schubert stop working as your adjutant? 


A. After he had been with no for about two years, as adjutant I considered it better for his development 
that he would now get another job in order to develop better in a professional manner. The reason 
washis marriage, and since Iris service with me took up nearly every evening, I did not think that he 
could conform with his duties as a husband if he had to work evenings. 


THE PRESIDENT: Then we will terminate the days proceedings. The Court will now recess and will 
reconvene next Tuesday morning, October 14th, at 9:30 o'clock. hours. 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal No. II-a. Military Tribunal No. II-A 
is now in session. God save the United States of America and this Honorable Tribunal. 


MR. WALTON: May it please the Tribunal, during the afternoon session of tribunal II-A on 30 
September 1947, Dr. Aschenauer interposed an objection to Book III-D, pages 39 of the English, 69 of 
the German, Document NOKW 628, offered as Prosecution Exhibit 160. 


DR. ASCHENAUER (Attorney for Defendant Ohlendorf): The translation is not coming through. 
THE PRESIDENT: Would you please repeat that? Apparently the translation did not go through. 
(The interpreter repeated as requested.) 

THE PRESIDENT: Very wall. Did you get that Dr. Aschenauer? 

DR. ASCHENAUER: No. 

MR. WALTON: I will repeat it. 

THE PRESIDENT: Yes, Mr. Walton will repeat it. 


MR. WALTON: May it please the Tribunal, during the afternoon session of Tribunal II-a on September 
30, 1947, Dr. Aschenauer interposed an objection to Book III-D, page 39 of the English, page 69 of the 
German, Document NOKW 628, offered as Prosecution's Exhibit 160. In subsequent conferences with 
Dr. Aschenauer it was determined that pages 2, 3, 5 and 8 of this document were, in fact, missing, 
Under Your Honors' ruling that excerpts from a document which are introduced into Guidance, it can 
be presumed, therefore, that the entire document is admitted in evidence. 
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We immediately telegraphed Washington to forward the missing pages of this document. These pages, 
which I have already referred to, came by air courier after the Tribunal had recessed on 9 October and 
are now available, together with the proper certification attached. that it be allowed to place a 
photostatic copy of each of these missing pages in the archives of the Tribunal and respectfully request 
the Tribunal to instruct the Secretary General to add them to Document NOKW-628. copies of those 
pages and is prepared at this time to deliver them to Dr. Aschenauer. Counsel can therefore make the 
necessary comparison between his copy and the photostat, which, If Your Honors admit, will then be in 
the official record of the case. 


THE PRESIDENT: The request of the prosecution is approved. The full statement made by Mr. Walton 
is selfexplanatory and the Tribunal need not take up each item detail by detail. The Secretary General is 
instructed to receive the photostatic copies and make them part of the official records of Case No. 9, 
now before Tribunal I-A. 


Dr. Aschenauer, have you now completed with the direct questioning of the defendant Ohlendorf? 


DR. ASCHENAUER: There are a few more defense counsels who want to put questions of Ohlendorf. 


THE PRESIDENT: That is correct. Such defense counsel as desire to cross examine the Defendant 
Ohlendorf may now take up their cross-examination in whatever order Defense Counsel have agreed 
upon. 
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BY DR. SCHWARZ (Attorney for the Defendant Jost) : Were the Einsatzgruppen and Kommandos 
only active in the Army areas? area of the civilian administration? only meant for the Army area, while 
in the areas of the Reichskommissars and the General Kommissars, the regular agencies of the Security 
Police were active. active in the area of the civilian administration? the commanders of the Security 
Police and SD. 


Q Were these authorities locally established authorities? or Sonderkommando in the Army area and the 
commander in the area of the civilian administration? units, no agencies. The have no definite garrison. 
They are not restricted to a locality but in fulfillment of their tasks they adapt their activities to the 
requirements of the Army. Their various strengths and their Sub-Units also do this, while the agencies 
of the commanders and the civilian administrator are restricted to a locality and are a definitely 
established agency, which, is suited to be operational for the administrative hierarchie. 
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SD, as compared to that of the commanders, an unrestricted and exclusive one or was it restricted? 


A The title "commander" does not picture the condition correctly, The commander himself was under 
the Reichskommissar that is to say, the supreme administrative organ in a definite occupied area. This 
latter one had a power of command which cannot be compared to any other agency leader, He was 
immediately under the Fuehrer and the Chief of State. The commander of the Security Police was part 
of this hierarchy by reason of the fact that the commander of the Security Police as regional agency of a 
district or general Commissariate was again within the hierarchy of the general Commissariate. The 
commander was under the Generalkommissar, however not immediately, but the SS and Police Leader 
was in between. The Generalkommissars, for instance, of the Eastland, were relatively independent 
agencies, since those were three different areas, and, thus, the commander was actually more 
independent of his Generalkommissar than of his commander. Since the Generalkommissariats were 
independent areas, the Reich Main Security Office had, established the fact that, for example, in the 
Generalkommissariats of the Eastland, the commander there was also responsible to Berlin directly, 
that is, not by way of the commander. In the same way, the Reich Security Main Office issued orders to 
the various commanders without touching the military commander himself. In Eastland, for example, I 
would say that the commander is more an inspector than a military commander. In other occupied 
territories it was different. 


Page 587 
the commanders ? commander. direct? 
Page 588 


Q. You said that, if I understood you correctly, that the Reichskommissar Was the immediate 
representative of the Fuehrer and the bearer of the highest responsibility? 


A. Yes, that is correct. 


Q. Is it correct then, according to what you said, that the designation of "commander " actually does not 
picture the real condition, but is a mistake? 


A. I thought I had described the various conditions which made the commander merely an inspector. 
Q. From what time does the activity of the Einsatzgruppen cease in an area ? 
A. At the moment when an area has been given over to the civilian administration. 


Q. Do you know anything about the opinions of the Gruppenfuehrer Mueller, the Chief of Office IV of 
the RSHA, as far as Jost is concerned? 


A. I think it can be said that Mueller hated Mr. Jost deeply. This was shown by the fact that he tried for 
many years to prejudice Jost, in which attempt Mueller used his power with the State Police. 


Q. Do you know anything about the reasons for this hatred? 
A. Not in detail, no. 


MR. WALTON: If Your Honors please, I think it will appear from the indictment that the time when 
Jost was Commander of an Einsatzgruppe, it was after the death of Heydrich Mueller. Therefore, the 
prosecution objects to the questions concerning the attitude of Mueller toward the Defendant Jost as 
being immaterial to the issue involved in the indictment. 


THE PRESIDENT: If thechronology as indicated bythe Prosecution is correct, the objection is 
sustained. 


DR. SCHWARZ (Attorney for Defendant Jost): I have no further questions, Your Honor. 
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Q. Witness, a few factual questions: During your direct examination, you mentioned the shooting at 
Belzen and you said that the 45 Jews who were shot there were shot byEinsatzkommando 12. I do not 
find any description of Einsatzkommando 12 in the document. Would you affirm whether this was 
actually Einsatzkommando 12? 


A. Einsatzkommando 12 never was in Belzen. This is a mistake; in the document too it says 10a and 
not 12. 


Q. Witness, where was the Einsatzkommando 12 in 1941? 

A. Until the end of July 1941, Einsatzkommando 12 was in what was formerly Rumania. 
Q. Can you say anything about the mission of Einsatzkommando 12? 

A. At that time Einsatzkommando 12 was a rest area. 


Q. It has not been made clear to me how Einsatzkommando 12 is connected with Anajew. Do you know 
whether Einsatzkommando 12 was in Anajew at all? 


A. First Einsatzkommando 10 A was in Anajew. Later 10 B. 


Q. The documents also show that a partial kommando of Einsatzkommando 12 was ordered to the 
Crimea. Do you know what the reason for this transfer was? 


A. This transfer took place in the winter of 1941, 1942, after the returning of the Russians in the South 
and East and in the West, and this created a very difficult situation, since the partisans and saboteurs 
continually interrupted the railroad lines, and then a part of Einsatzkommando 12 was detailed to 
reinforce the kommandos on the Crimea. They were detailed to assist Einsatzkommando 10B. 


Q. Then I still have one more question. You said that the Einsatzgruppe D was also active in Stalino. 


A. Neither the Einsatzgruppe nor any Einsatzkommando nor a man of Einsatzgruppe D was ever active 
in Stalino. 
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Q. Witness, then I have one further question. If I understood you correctly, you said during your direct 
examination that a man of your Einsatzgruppe who refused to obey the order, if this happened in the 
front lines, would either be shot immediately or be put before a court-martial. Did I understand you 
correctly? 


A. Absolutely. 


Q. Witness, do you agree with me that if someone were to expose himself to such a danger of rather 
being shot than to execute such an order that such a person would have to have a definite moral inner 
attitude about this? 


A. Yes, definitely. 


Q. Witness, I heard you here on the witness stand - I am not of the same opinion as you are, but I would 
like to say that your deduction was open to disagreement - did you inform your men of the 
Einsatzgruppen of this deduction, and did you train them in this respect? 


A. I believe that your words are too general for me to answer concretely. 


Q. Another question, Witness. I would like to make it more concrete: Concerning the misgivings which 
the various men in the Einsatzgruppe D mighthave had in t his connection did you do away with these 
misgivings by telling them your explanations? 


A. I cannot remember anything concrete about this, but I am convinced that in individual talks with the 
officers I talked about this and I am also convinced that I talked along these lines to the commandos 
during roll-calls. 


THE PRESIDENT: Dr. Hoffmann, you asked one question whose purport I was unable to grasp. It 
came through this way: Did anyone objecting to an order have to have a definite moral attitude? That to 
me is a little vague. 
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DR. HOFFMANN: May I make it more concrete then. 


Q. Witness, did you dissipate the inner resistance of these people against this order and did you tell 
them that this order was necessary? 


A. To do this, such an inner resistance would have to have been evident to me and I didn't see any trace 
of this. Ho such resistance came to my attention on the part of the client of Mr. Hoffmann and to which 
I would have had to answer. I was concerned with making it easier for my men and then one had to 
make them realize the seriousness of their tasks. 
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Q. You want to claim, witness, that all the men, especially my client , did not object to carrying out 
these orders? 


A. No, I didn't say any word about this. The question was -did such an open resistance -- was such an 
open resistance evident to me, and how did I act on such resistance. In two and one-half years I had 
sufficient occasion to see how many men of my Gruppe did not agree to this order in their inner 
opinion. Thus, I forbade the participation in these executions on the part of some of those men and I 
sent some back to Germany. 


Q. But it is your opinion that this is merely a matter of nerves? 
A. [have had no possibility to investigate the various psychiatric conditions of every single man. 


Q. Witness, the question is too serious to just shrug it off. I hope you agree with me that everyone must 
have had a moral resistance against these orders. 


A. I believe my answers to questions on direct examination did show that. 


THE PRESIDENT: Dr. Hoffman, please ---- Kindly pause for a moment after Dr. Hoffmann finishes 
with his question before you begin to answer in order that we may get the full interpretation of his 
question before your answer begins. BY DR. HOFFMANN: 


Q. Witness, in my opinion, you must have counted on such a moral resistance on the part of everyone 
of your men, isn't that right? 


A. I don't understand your question. 


Q. I May I repeat it. Can it be assumed -- or, I ask you .... Do you believe that everyone of your men 
simply agreed with this order and merely would carry out -- such as bringing water or carrying coal? 


A. I will comment on your question. You want to hear from me that it was my duty to talk to everyone 
of my men and overcome the moral resistance widen he had against carrying out these orders. 
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I say again that - this would have been neither my job, nor did the men give me such an opportunity, by 
their conduct - for, in the final analysis it belonged also to the moral attitude of these men that they 
being soldiers should know how to obey, and that they applied their moral inner convictions to the 
carrying out of the orders. 


THE PRESIDENT: Witness, am I correct in assuming from your answer that the men at no time offered 
such distress or complaint with regard to executing theorders given them, that necessitated your 
speaking to them -- to calm their fears or inner resistance? 


THE WITNESS: I think I have already said that I had repeated conversations with my men which had 
this problem as their content, but there was no genuine resistance which, in order to express myself 
more clearly, I would have had to break by force. But many men have suffered terribly under this task, 
and, therefore, had to be sent home for many, various , reasons; either that their nerves went to pieces, 
or they could not stand this morally, and they were sent back home for their own protection. 


THE PRESIDENT: Very well. Any other questions by any of the defense counsel? BY DR. MAYER 
(For defendant Dr. Braune): 


Q. Witness, since when have you known Dr. Braune? 
A. Since May 1936. 
Q. Where did you get to know Dr. Braune? 


A. Dr. Braune was Department Head for Law and Administration of the SD, Central Department II-2, -- 
in this same Central Department in which I took over the Department for Economics. 


Q. Do you know since when Dr. Braune was a member of the SD and how he got to join the SD? 
A. As far as I recall he joined the SD in 1935 with Professor Hoehn. 
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Q. Were you, yourself, Braune's superior? 

A. From 1937 on, yes; as Chief of Staff of the Central Department. 


Q. Did Braune, during the time of your work with him, have anything to do with the Enemy 
Information Service? That is II 1? 


A. No, he always worked in the Domestic intelligence service. 

Q. Do you know whether he had anything to do with that field before you worked with him? 
A. No, he got into the Domestic intelligence Service immediately. 

Q. With what did Braune chiefly occupy himself in the SD Main Office? 

A. With the questions of law, of administration, relation of Party and State, and the students. 


Q. Did you talk with Dr. Braune of the aims and purposes of the Domestic Intelligence Serbice of the 
SD? 


A. Very frequently. In this sector he was my closest collaborator. 
Q. What opinions did Dr. Braune represent? Did he agree with yours? 


A. He agreed with me so much that after Hoehn left he could not remain there very much longer, but 
was forced, in 1938 at the latest, to leave the Central Department II-2. 


Q. Was it also Braune's job to deal with Party matters? 

a. Yes, I just said Party and State was one of his departments. 

Q. Did his activity include also reports about Party matters? 

A. Yes, of course; that was the task of the department. 

Q. What were the opinions of Heydrich and Himmler about this task? 
A. They were officially forbidden by a decree of Heydrich. 

Q. Was the activity then discontinued? 
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A. No, it was continued under a camouflaged designation. 

Q. What do you know about Dr. Braune's leaving the SD? 


A. In the dispute between the state police and the SD -especially about questions of administration and 
the state which belonged to the field of activities of Dr. Best in the State Police - Braune came to be so 
strenousuly in favor of the SD that he had to leave at the demand of Dr. Best. After his dismissal the 
work of his department practically stopped. That was the demand of Best. 


Q. But despite these tensions with Dr. Best -- how did Dr. Braune get to join the Stapo, the State Police. 


A. Braune together with a number of other assessors, at the demand of the SS Main Office, Department 
I, had been directed into the State service. The Budget of the SS Main Office was so small at that time 
that the SD was in no position to employ new people. This emergency was eliminated partly by the fact 
that planning agencies of the state were employed for this new personnel, which were then detailed to 
the SD Main Office; and thus Braune also was transferred to such a planning agency. 


Q. Is it correct that Dr. Braune thus only belonged formally to the State Police -- but actually worked 
for the SD? 


A. Yes, that is absolutely correct. 
Q. How did it happen Dr. Braune was subsequently transferred to the Stapo state Police? 


A. In 1938, two attempts were made, First, Best requested that the assessors who held planned 
positions of the State Police now should also be put at the disposal of the State Police; and secondly, 
Heyadrich tried, in order to have his way with the StateProtection Corps, to effect an exchange of State 
Police and SD officials. Thus a successor of Braune, an official of the State Police, was detailed to the 
SD. 
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Q Do you know anything about the fact whether Dr. Best especially objected to some special work of 
Dr. Braune in the legal field? the dismissal of Braune from the SD. In the dispute between the State 
Police and the SD about the treatment of administrative questions - Braune on my order had written a 
report which was submitted to Heydrich, the SD Main-Office, by way of the Central Department I, and 


Heydrich gave it to Best, and Best thereupon demanded the definite dismissal of Braune. Police and his 
transfer to Muenster? 


A No, no; he objected strenuously. He felt betrayed and he tried by all means to stay with the SD. in 
Muenster? 


A Yes, he finally achieved that. He need not resign from the SD completely, but he got the SD sector in 
Muenster the State Police in Muenster. because of the almost exclusive activity of Braune for the SD in 
Muenster a row developed? Schoengast, demanded the recall of Braune from Muenster because 
Braune, as he said, did not do any work for the State Police. He only worried about the SD. That was 
psychologically understandable because he was chief in the SD Main Office, whereas the work of the 
Deputy State Police director corresponded to the position of an Assessor, that is of an expert referent. 
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support him in those attempts with the aim of getting him back to Berlin? 1939. When I got the order 
from Heydrich to make a reform suggestion for the future SD, I got Braune to come back from his 
furlough and he helped me in Drawing up the suggestion. And I had planned to give him the Gruppe A 
in the new office. Heydrich had agreed to this, however Best managed to prevent this again. 


Q Is it correct that you even asked Dr. Braune to look for an apartment in Berlin so that he would get 
the idea that he could count on his recall to the SD? look for an apartment in the same area where I was 
living. That was about the beginning of October 1939. 


Q Did I understand you correctly, that it was Dr. Best who strenuously objected against Dr. Braune's 
retransfer to the SD, and who finally prevented this retransfer? 


Q When did Dr. Braune hear about these various actions? concerned in the dispute. But the fact that he 
finally did not come back to the SD in October 1939 he heard from me since Heydrich now told me 
this. 


Q Did Dr. Braune have the possibility of leaving the State Police and returning to the SD? Heydrich, 
not on the will of Braune. Heydrich had decided against him. 


Q But isn't the fact to be considered that war had broken out by this time? 
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happened, what I have already said: that any possibility of leaving the State Police was prevented be a 
decree of Heydrich. That is to say, Braune was not only prevented from joining the SD by the will of 
Heyadrich, but he did not have the possibility of leaving the State Police either against Heidrich's will. 
Braune belonged and I want to ask you a few questions, Herr Ohlendorf, about Dr. Braune's activity in 
the Einsatzgruppen. Did you cause Braune to be detailed to your Einsatzgruppe D? 


Q How is it to be explained that Dr. Braune came to join the Einsatzgruppe at all? were to be put in the 
Einsatzgruppen. Thus, in ways the loaders were released and now fuehrers were always committed. 


Q When did you hoar about Braune's being detailed to your Einsatzgruppe D? 


A In October I was in Berlin on an official trip. Braune looked me up and told me that he had been 
ordered to report to my Einsatzgruppe. We then left together in my car. 


Q Then your garrison was in Nikolajev, is that right? 


Q What job did you assign to Dr. Braune after you arrived in Nikolajev? Norway, who was to inform 
himself about my job. During his presence which lasted for about two weeks I had told Braune to take 
care of this Minister. At the same time Braune acquainted himself with the task of the Einsatzgruppe by 
reading the documents of my Einsatzgruppe. 
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After that, about the beginning of November, he then left for Odessa as the leader of Commando 11b. 
about his job as leader of a Commando? acquainting himself with the job, and I am sure I spoke to him 
about these jobs. Odessa? Braune acquainted himself with the job during about one week. For that 
period the preceding Commando leader still held the command. Odessa? all business in Odessa and to 
prepare the Commando for an advance into the Crimea. 


Q Did Dr. Braune carry out liquidations of Jews in Odessa? Roumanians demanded liquidations from 
Braune. According to my directives Braune objected to this, but the Roumanians pressed him and 
threatened him with complaints, so that Braune asked me once more and received the same directives 
from me. He did not carry out any liquidations in Odessa. 


THE PRESIDENT: Just a moment, please. I am wondering if that answer came through in accordance 
with the statement of the witness. What nationality was involved there? 
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DR. MAYER: I didn't get the question, your Honor. 


THE PRESIDENT: I have that the Ukrainians demanded liquidations from Braune, and then later on 
the word Roumanian was used. 


DR. MAYER: In Odessa it was a question of occupational areas overlapping, and the Roumanians 
advanced beyond the Border-Lines of the occupied area. Thus they were given the power in their areas. 
It was the Roumanians who demanded from Braune the executions of Jews in that area. Dr. Braune 
refused these executions decisively. 


THE PRESIDENT: I see; very well. 
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Q Do you recall when Braune's Kommando arrived in the Crimes? of November, that is, with his 
commander., with only a few vehicles. The rest had got stack in the mud, and he was able only to 
follow slowly. 


Q Where did the Dr.. Braune establish his command post? 


A This was in Simferopol? 


Q Was there already another Kommando active in Simferopol? and a sub-command of 11-A were in the 
Crimea? 


Q Were these part Kommandoes already active? Simferopol? Jews in Simferopol be carried out before 
Christmas, This directive of the Army was handed to me by a liaison officer, and Braune thereupon 
negotiated with the Army since we were not in a position to carry, out these liquidations. Thereupon, 
the Army agreed to create the conditions necessary which happened, and, thus, the liquidations took 
place before Christmas 1941. actually lent its support to carrying out of these executions? the Jews, the 
drivers, the gasoline, the military police to guard in that area. 


Q What do you know about Dr. Braune's attitude concerning the Fuehrer's Order in general? 


A Braune is a very soft sensitive man. Since I was with him for months I know that he carried out these 
things only with difficulty, and by overcoming his great reluctance. 
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Q What was Braune's main activity in Simferopol? the middle of the great partisan movements, and 
thus, his commandos hunted down partisans. Furthermore, he occupied himself with intelligence 
service, because he was predestined for this by his background. 


Q When did you again see Dr. Braune after your return to Berlin? back, and to take up a position in the 
Academic Exchange Service, and in the student field. On my suggestion he was transferred to this 
activity. 


Q What do you know about Braune's recourse to the RSHA, and his transfer to Norway. more 
complicated, the younger officers from the RSHA were all drafted, and, thus, Kaltenbrunner wanted 
officers who were under his jurisdiction, and who were active in other agencies to return to the RSHA. 
Thus, he wrote the letter to the then superior of Braune, Scheel, and demanded that Braune be released. 
Braune was then ordered back to the RSHA. Even though Mueller, Chief of the Gestapo, was against it, 
Braune was detailed to Norway in the capacity of Commander by Kaltenbrunner. 


Q Did you speak with Dr. Braune before he reported for Norway? 
A Yes, I did. He reported away to me before he left. duct in his new position at that time? 


A Yes, I did. I was especially concerned with Norway. For a long time we from the "SD" had carried on 
a fight with Terboven. Through the unfortunate system of the agencies of the Commander, they were 
very much dependent on the Reich Commissioner as I already explained. The Commander in his 
opinions had adopted himself completely to the Reich Commissioner Terboven. So that I, in order to be 
able to Court No. IIA, Case No. 9.inform myself, sent my own man to Norway. 
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The tensions were so great that Terboven had one of these men dismissed. I told Braune about these 

conditions, and I demanded that he should resist Terboven, and that he should take care that so far as 
possible the politics of violence carried on by Terboven be stopped, and that a reasonable agreement 
with Norwegians should be reached. Braune agreed to this. the sense of your instructions? and the 


commander of Norway. Because of the resistance of Braune against the large scale action which had 
been ordered by Terboven to be carried out by the Security Police, which had been refused by the 
RSHA also, the commander had now come into a position when he also had to resist the Reich 
Commissioner. Thus, a dispute developed which as a result of the activity of Braune was brought 
about. He thus conducted himself in accordance with my instructions. measures on the part of Scheele 
against Terboven? so. ly changed? that he could no longer get out of it. to ask you a few questions 
about the landing of the Russians in Jewpatoria in January 1942? Witness, do you recall the landing? 
results did these landings have? also on the penninsula of the eastern side of the Crimea, and from 
Court No. ITA, Case No. 9.these bases it was attempted to make the partisan movements successful. 
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was when the Russians conquered Jewpatoria? had tried to fell Jewpatoria. These trucks with wounded 
people were met by the Russians, and they cut all the throats of these wounded people. The civilian 
population showed great joy about these things, and they resorted to celebration around these dead 
people. 


MR. FERENCZ: Your Honor, I must object at this point, and ask what relevency this testimony has to 
the charges in this case. 


THE PRESIDENT: The objection is well put. Will you please answer that question as to the relevency 
of this line of questioning. 


MR. MAYER: I consider this question necessary in order to show in what difficult situation the 
Einsatzgruppen found themselves in the Crimea, and, it also is to show how strong the partisan 
resistance was against the Einsatzgruppen, and how big the partisan movement was in that area, 
especially, after the landing of the Russians, and, especially how it effected the civilian population, and 
thus created a dangerous strategical situation. I also want to show by means of these questions how 
close the collaboration of the Einsatzgruppen was with the Army, and. finally, also to what extent my 
client received orders from the Army. In that respect I consider these questions as of probative value, 
but I leave the decision to the Tribunal. 


THE PRESIDENT: Certainly you may put any questions which refer directly to your client. You may 
show what conditions he had confronted with when he arrived in any certain area or locality. You may 
show what directly was brought to him in the way of information, but we can not lose time in a general 
history of a "situation of anywhere not immediately connected with your client. 


DR. MAYER: Yes, Your Honor. I shall leave this field, and in conclusion I would like to ask the 
witness Ohlendorf to give a judgment of Braune with whom he worked so long. 
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THE PRESIDENT: Did you nay a judgment? 

DR. MAYER: A purely personal judgment, A judgment of his personality. 
THE PRESIDENT: If you us? the word judgment 


DR. MAYER: Or recommendation which he would make out of his superior. 


THE PRESIDENT: Yes. You use the word judgment, and you are then encroaching upon the duties of 
the Tribunal. 


DR. MAYER: I did not mean that, but I meant purely a personal relation to his subordinates. 


A I have known Braune for nine years. I got to know him as a very decent, true and straight character, 
who was so stubborn in his character that quite apart from the welfare of his own person, he tried to act 
according to this genuineness and straightforwardedness; he was a good patriot, and believed that he 
found his calling in the SD, thus, with all passion he through himself into the work of the SD. He was 
one-hundred percent reliable, and one knew that wherever he worked, there would be decency and a 
clean attitude. 


DR. MAYER: I have no further questions to ask the witness. 


THE PRESIDENT: When you say that you knew that he could be counted upon for one-hundred 
percent as to reliability, I take it that you mean that he would carry out whatever directions he received 
with regard to liquidations, or of anything else he was directed to do. 


THE WITNESS: I did not quite understand this, Your Honor. 


THE PRESIDENT: In your summation of Braune's character, I understood you to say that he was one- 
hundred percent reliable. By that I understood that you mean that he was one-hundred percent reliable 
to the Reich? 


A No, no, but reliability of his character. If a job was given to him one did not have to bother about 
whether it was carried out or not. If he said, yes, he meant, yes. 


THE PRESIDENT: Yes. 
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DR. LINK: Dr. Link for the defendant Ruehl. I have a few questions with the permission of the 
Tribunal, to put to the witness Ohlendorf. BY DR. LINK: Einsatzgruppen-D? 


A Yes, together with other men - one moment, please. I am mistaken. Yes, I know him from his activity 
in the Einsatzkommando 10-B. 


Q What position did he hold in this Einsatzkommando? Kommando 10-B. Since he had these qualities 
which the kommando leader of 10-3 did not have, the leader of Kommando 10-B did not keep order, 
any official business matter was against his nature, and, thus, I ordered Ruehl to see that order was kept 
within this kommando. Without his holding the title, he was practically the administrative chief of the 
Kommando. of an administrative chief, may I ask you whether he had any power of command over this 
Kommando, or any part of this Kommando in this function? 


A No, he had no such command over the Kommando. Mot even over parts of it. Persterer? have the 
seniority after Persterer, Ruehl was Obersturmfuehrer, that is, a 1st Lieutenant, and there was another 
man who was a captain, and who in the Kommando itself was the leader of the Department IV. Thus, 


were any one to be designated as deputy of the Kommando, it would have been automatically this 
leader of Department IV, because he was a captain. his deputy; would you know anything about this? 
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fore; I know that he was not deputy of Persterer. Also that he was not the designated person to be such 
by Persterer. a case of Ruehl once actually appearing as a deputy of the Kommando Leader. This 
assumption by the Prosecution is mentioned in connection with the transporting of a number of Jews 
back to Rumania territory. I therefore, ask you, can you remember that Persterer had reported to you at 
any time about the situation which had prevailed or developed in his area as a result of the fact that the 
Rumanians had transported a large number of Jews into the area occupied by the German Army? Do 
you remember that? 


Q How was that situation developed? from me what was to be done with the Jews who had been 
transported across the Dnestr River, into the German area by the Romanians. He had brought Ruehl 
along because Persterer himself did not go back to Mogilew, but had still another mission to complete. 
I told Persterer that the Jews driven across the River by the Rumanians were to be brought back into the 
Rumanian territory, and that it was to be prevented that the Russians would drive any more Jews into 
our area. The situation in the area of Mogilew was so difficult, because the city of Mogilew was 
completely destroyed. Therefore, the famine prevailed, and it was not possible to prevent plunderings 
and revolts, for these Jews had been completely plundered by the Rumanians. They had no baggage 
with them at all. Therefore, hurry was great, and thus Ruehl wont back to Mogilew-Podolsk and -- he 
was to see to it that the Jews were to be sent back into the Rumanian territory, which was their 
homeland. The fact that Ruehl came to see me is nothing special for in contrast to what the Prosecution 
assumed it has not a question of a lieutenant coming to sec his general but of a leader coming to see his 
superior; everybody had this possibility who had any type of mission, and such mission could be given 
to any one, even if he had not been a leader, and even if he had not been a leader, he certainly would 
have the opportunity of speaking to me, for that is what I was there for. 
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explanation of my client that he then handed your order on to a SubKommando at the suggestion of 
Persterer. Did I understand you correctly that this fact would lead one to assume that Ruehl had any 
power of command, or any activity as Deputy? first order could not be executed at once? back the Jews 
into their territory, but we were dependent on the Rumanians because there was only one bridge at that 
time, and the Rumanians threatened to shoot if we tried to bring back the Jews into their land. Ruehl 
informed me of this and now I ordered Kommando 12 to negotiate at another bridge near Jampol and 
which had just been completed at that time, but it had not yet been handed over to the Rumanians, and 
thus Kommando 12 received the order to see to it that these Jews would now be brought back into their 
homeland via that bridge, and that happened. report appeared before you and that this was not Pesterer, 
would you explain this in the same way as you explained the first conference? because of the situation I 
have described, and thus Ruehl had to take his place in order to tell me about the results of the 
negotiations with the Rumanians. 


Q Was this order then carried out? in any connection with the basic order under discussion? the conduct 
of the Rumanians I had ordered namely we would under no circumstances undertake to execute people 
by order of the Rumanians. 
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reaction of the victims themselves were, namely the Jews? 

A No, I saw nothing of it, I don't know. 

THE PRESIDENT: The Tribunal will now be in recess for fifteen minutes. 

(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. BY DR. BELZER (ATTORNEY FOR MATHIAS 
GRAF): 


Q Witness, you were chief of Office III in the RSHA? questions: Do you know that during the war 
emergency duties had to he carried out by the SD? object to this duty or to reject it? who did the 
emergency duty have to be a member of the SS or a member of the Party? 


Q Who assigned the people for emergency duty in the SD? by the regional agencies themselves. person 
carrying out such emergency service become a member of the SD? 


A No. the SD he became active on behalf of his emergency duty. Dueben or Schmiedeberg? Police and 
SD he came under his jurisdiction. was there a mass meeting held by Heydrich or Streckenbach? 
kommando advertised? 
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concerning the assignment for these Eastern areas apart form the Einsatzgruppen leaders and the 
Einsatzkommando leaders, were there subordinate leaders present also? 


DR. BELZER: I have no further questions, Your Honor. BY DR. SURHOLT (ATTORNEY for the 
Defendant Rasch): a member of Office I? 


Q Rasch came from the. Ministry of the I terior to the SD, did he not? Until then he had not joined any 
part of the SS. He became Untersturmfuehrer automatically when joining the SS. Did this make him a 
member of the Waffen SS or the General SS? 


A Certainly not the Waffen SS. There was no General Waffen SS. the SD in Koenigsberg. The 
Prosecution has submitted a document in Volume III_C, Exhibit No. 131, German page 13, Document 
No. 3253. There it says - 


THE PRESIDENT: You are reading too rapidly. 


Q "Since the Fuehrer has appointed you Brigadier General of the Police with the document handed to 
you on 19 Feburary 1940. I herewith assign you as from 1 December 1940 to a position provided in the 
budget of Brigadiers General of the Policepay group PA allocated to the State Police Headquarters at 
Koenigsberg." Witness, can you tell me whether the meaning of this document is of importance; with 


regard to budget purposes, so that a position was assigned to him where he could be paged by the 
fiscus, or does it also result in his being drafted into the State Police in Koenisberg? 
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budget was transferred to him. This has nothing to do with the function as such. 


Q Could Himmler stand contradiction? been promoted, could that be considered as normal? well as 
abnormal? 


Q Is that a sign of disapproval? 
A I couldn't say that. intervals and according to a certain schedule? 


DR. SURHOLT: Thank you. BY DR. FICHT (Attorney for Defendant Biberstein): defense counsel- 
when discussing documents and it was mentioned whether the number of 90,000 killed were correct or 
not, you explained the following: "After a certain period, activity of the Einsatzgruppe in the Fast no 
longer to k place. In connection with this, I would like to ask you what period did you mean by this? 
flowed back to the area of civil administration. Rostov or surroundings, even if only temporarily? were 
in Rostov for a short time. 


Q When was that, approximately? 
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Q 1941 or 1942. Can you express yourself to that effect? time. been in Rostov and then had to clear out 
and only in 1942 occupied Rostov again, can you then answe this question whether special atrocities 
had been committed there? BY DR. MAYER (for the defendant Braune): BY MR. WALTON: 


May it please the court I don't quite see the materiality of this in that Dr. Mayer has been given the 
opportunity already to cross-examine the witness. 


THE INTERPRETOR: I'm sorry, channel 3 is not working. 


THE PRESIDENT: Let us first see what Dr. Mayer intends to present. He may be merely asking for the 
correct time. We don't know. 


MR. WALTON: That's true; I only wanted him to confine himself to something that had taken place 
before. I am objecting to anything that has already been discussed. 


THE PRESIDENT: Your objection is well taken. Let us see what he is going to ask. The sound system 
seems to be functioning now, Dr. Mayer. 


DR. MAYER: I only wanted to address one question to complete my former question. The question 
itself refers to a document submitted by the Prosecution. 


THE PRESIDENT: Was that within your knowledge when you questioned the Defendant Ohlendorf 
before? 


DR. MAYER: Yes, I knew the document. 
THE PRESIDENT: Why was it you did not put this query at that time? 
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DR. MAYER: I simply did not address the question because I had forgotten it during the examination. 


THE PRESIDENT: That seems to be the privilege of an attorney, to forget a question, so we will allow 
it. BY DR. MAYER: Thatk you very much. 


Q It refers to Document NOKW 584, Exhibit No. 165 in the German volume III D, pages 104 and 105. 
This document itself deals with retaliation measures against partisans in Eupatoria and I ask the witness 
to inform himself of the text on which the action was based and to state his opinion on it and also what 

orders he gave to Braune at the time. 


THE PRESIDENT: What was that document again, Dr. Mayer? 

DR. MAYER: Exhibit 165, in the German Document Book III D, pages 104 and 105. 
THE PRESIDENT: What is the document number itself? 

DR. MAYER: The document is NOKW 584. 


A I exactly remember this occurrence. The ICAO of the Army and Major Riesen came to me on behalf 
of the truz in order to obtain an order that my Einsatz Commando carried out a retaliation measure in 
Eupadoria. It was a retaliation measure for occurrences which have been descried previously by me 
when the Russians had cut the throats of wounded soldiers. I rejected the carrying out of this retaliation 
measure because I did not consider it to be my task to carry out retaliation measures of this kind for the 
Army. Major Riesen asked me for persons who could be put at his disposal in Eupadoria. I said I was 
prepared to do this because the retaliation measure itself as described to me by Major Riesen I did not 
approve of. The Commander in Chief had ordered that the entire population capable of war service in 
Eupatoria be shot. Owing to our stay in Eupatoria it was known that among this population there was a 
great number of persons who were not suspected of being partisans or who could be considered to 
endanger our security. For that reason I sent Braune along in order to select from the male population 
those persons who could not he considered dangerous but could assist Major Riesen with advice. 
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Braune returned from Eupatoria disgusted. The Army had not prepared the execution properly and 
therefore very unpleasant occurences had taken place and Braune had to take a hand in order to re- 
establish order to avoid even greater unpleasantness. 


Q [have another little question. What connection did Braune have with Riesen? held a kind of a 
superior position. 


Q Did Dr. Braune also approach him about the views of the Commandant Mueller. because rightly he 
considered him a white collar officer rather than an officer who would fight at the front and he received 
him with the words that for this action he did not require an order from the Commander in Chief. This 
statement may he explained by the fact that already at the beginning of the war through Keitel orders 
had been given to Army sections which in this case gave the officers the opportunity ever without the 
orders from the Supreme Commander to carry out such actions. BY DR. ASCHENAUER: difficulties 
in the record. May I put them prior to the cross examination? 


Q In the Prosecution's evidence on page 330, which is the memorandum of 30 September, it says: 
Krimschacken are people of Jewish descent, who were living in this area for several hundred years, 
however, the Einsatzgruppe considered them undesirable. In this connection may I address two 
Questions. Did the Einsatzgruppe classify the Krimschacken - May I assist your memory with an 
excerpt of a document which Was not submitted here, Exhibit 325 presumably from the SS trials and 
may I ask what the decision obtained from Berlin? 
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A. The Prosecution themselve did explain that the classification of the Krimschacken was not 
necessary because the prosecution themselves described them as of Jewish origin. Therefore, the 
Fuehrer order concerned them. Thus, the Einsatzgruppe was not content with this result because at the 
Crimea, apart from the Crimean Karaims problem the question of the Karaims also existed. It consisted 
of the following: The Krimschacken are of Jewish origin but have given up their Jewish creed and 
spoke Turkish. The Karaimen, mostly, are not of Jewish origin but had the Jewish confession. The 
Einsatzgruppe twice to keep both groups out of the liquidations. The order of the 5th of December 1941 
shows this. The following facts were written down here. The Karaims, according to their own 
statement, have nothing in common with the Jews except their confession. They are supposed to 
originate iron the moguls who formerly lived in the area of the Black Sea. During the czaristic days, in 
contrast to the Jews, they had all Civil rights and they are still proud of this, even now. The 
Krimschacken according to statements by the Jews are supposed to be Jews who left Italy about 400 
years ago and came to the Crimea and spoke the Tatarian language. The Krimschacken themselves 
maintain to be a branch of the Tatarian people. One may presume that both sides are right and that there 
are immigrants from Italy Who, in the course of the centuries mixed with the Tatars, accepted their 
language and their customs but retained then confession. When the Einsatzgruppe enquired from Berlin 
it was decided that the Krimschacken are to as treated as Jews 


Q. This finishes the direct examination as far as I am concerned. 
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COURT IIA CASE IX available to the Prosecution for cross-examination on the entire defendant's 
case. 


MR. HEALTH: May I state my name for the record. James E. Heath for the Prosecution. 
INTERPRETOR: I'm sorry, your Honor, the German channel is out again. 


THE PRESIDENT: You may proceed Mr. heath, I think it is all right now. BY MR. HEALTH: Thank 
you Sir. 


Q. Mr. Ohlendorf, We can begin for this moment exactly where you left off. You spoke of the 
Krimschacken decision in Berlin, the decision that because those people were of the same blood-------- 


INTERPRETOR: I'm sorry, the German channel is off again. BY MR. HEALTH 


Q. Mr. Ohlendorf, you spoke of two classes of people, the Krimschacken and the Karaimen------ 


MR. HEALTH: I think it is kaputt again your Honor. 


THE PRESIDENT: Mr. Heath, it seems that a few minutes will elapse before channel 3 may be 
reactivitated so we will take advantage of the noon recess and then you can begin afresh immediately 
after the noon recess. The court will be in recess until 130. 


(A recess was taken until 1330 hours) 
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THE MARSHAL: The Tribunal is again in session. 

MR HEATH: May I proceed, Your Honor? 

THE PRESIDENT: Proceed, Mr. Heath. BY MR. HEATH: 


Q Mr. Ohlendorf, to speed this examination I'd like to attempt to agree with you upon one or two 
points. First, we shall not quarrel about numbers, You have indicated that Einsatzgruppe D under your 
command slaughtered something less than 90,000 human beings. I understood you to suggest to the 
Court that this figure is exaggerated although it appears in an affidavit which you have given. I ask you 
now to give the Court the best estimate you possibly can of the minimum number of human beings who 
were killed under your command by Einsatzgruppe D. give any definite figure, and that even the 
testimony in my affidavit shows that in reality I could not name any figure. Therefore, I have named a 
figure which has been reported "approximately". The knowledge which I have gained by this day 
through the documents and which I have gained through conversations with my men, make me reserve 
the right to name any figure and strengthen this reservation. Therefore, I am not in a position to give 
you a minimum figure, either. In my direct examination I have said that the numbers which appear in 
the documents are at least exaggerated by one half, but I must repeat that I never knew any definite 
figure and therefore cannot give you any such figure. 


Q You can not give us a minimum figure? my reasons why I cannot give any figure. 


Q Well, let me ask you -- perhaps I can help you ... In any event, I can indicate to the Court one reason 
why you might have doubt about the numbers. 
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In 1943 the Reichsfuehrer SS Himmler addressed the SS Major Generals at Posen. You are aware of 
that speech, are you not? 


Q Perhaps you recall his complaint, and I will read it to you: "I come now to a fourth virtue, which is 

very rare in Germany - to truthfulness. One of the greatest evils which has spread during the war is the 
lack of truthfulness in messages, reports, and statements, which subordinate departments in civil life in 
the State, the Party and the Services sent in to the departments over them," Of course, that was in 1943. 


Did you exaggerate the reports which you sent to the RSHA? were reported to me, and I know that 
double countings could not be avoided, and I also knew that wrong numbers were reported to mo, I 
have avoided to pass on such double countings or wrong statements because the neighboring units did 
not know their figures and, nevertheless the reporting of wrong figures was not prevented - and 
especially the reporting of strange figures - figures of other units were not prevented. The the report 


from Chernovitz is certainly the reporting of such strange figures, namely, the reporting of such actions 
which were done by the Roumanians in Chernovitz. system was maintained in Einsatzgruppe D to keep 
track of the people slaughtered? were sent from the Commandos to the Einsatzgruppe, and these reports 
were gone over and the figures contained in them were sent to the RSHA. 


Q Well, it is quite obvious that that is what happened. But tell us now who reported for 
Einsatzkommando 12, say, during the first six months of its operations the killings by 
Einsatzkommando 12, to you? 
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Q And who was the man who reported to you? in this case by the then Sturmbannfuehrer Nosske. 
numbers killed by his unit? for example, was 200 or 250 kilometers away from me. 


Q Witness, I don't mean to cut you off, but I think if I ask you now to attempt to make your answers as 
responsive as possible, I shall attempt to make my questions as explicit as possible - and I believe we 
both shall benefit. So - I ask you again - now why you did not check up on Nosske, but simply the 
question ... Did you rely on Nosske for truthful reports of the slaughters committed by 
Einsatzkommando 12? 


A I didn't understand the last part of the question. Only the last part of the translation. 


THE PRESIDENT: Please repeat the question, Mr. Heath, BY MR. HEATH: of persons slaughtered by 
Einsatzkommando 12 while it was under his command? 


A I was of the opinion that these reports were truthful. In the case of Nosske however, in one case it 
was brought to my attention that the report was not truthful. But that was relatively at an early stage in 
Nikolajev. 
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case which were not killed by his kommando but by a strange unit. exaggerating the number killed by 
his unit? unit under you? 


Q Yes, do you recall an exaggeration in the case of 10-A? 


Q Any other Einsatzkommando do you recall exaggerating figures? yourself in today, it should be 
possible for you to give us a minimum figure based on the reports of the man who were under you, 
should it not? one half years that to the best of my knowledge, about ninety-thousand people were 
reported by M 4 Einsatzkommandos. How many of those were actually killed I do not know and I can 
not really say. 


Q Very well, we will leave this after one more question. This figure ninety thousand is the best estimate 
you can give at this moment. I take it we must continue to read that with the qualification that you gave 
in direct testimony, that you think there is a great deal of exaggeration in it? 


THE PRESIDENT: Mr. Heath, I do not understand the witness to say that he regarded the figure 
ninety-thousand to be an exaggeration. He states, and he stated not only here but before the 
International Military Tribunal, that his estimate of the number killed by the Einsatzgruppe D during 


the time he was in charge was ninety-thousand, and he comes to that conclusion from the reports and 
that is what I understand he says today. 
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MR. HEATH: I agree with Your Honor: I had understood him to say that in the transcript his testimony 
was - - go ahead? 


THE WITNESS: I am not quite in agreement with this answer, Your Honor. Insofar as I said that the 
number ninety-thousand was reported as having been killed, but I cannot really say whether that 
number had been actually killed, I would not want to say from the last that they were killed by the 
Einsatzgruppen, because from exaggeration I also knew definitely that the Einsatzkommando reports of 
the killings were made which were carried out by other units. Therefore, I could only repeat that 
ninety-thousand were reported. 


THE PRESIDENT: Witness, you may agree to what I have stated, but you will have to agree to what 
you stated yourself on January 3, 1946, you were asked: "Do you know how many persons were 
liquidated by the Einsatzgruppen D under your direction." And you answered: "In the year between 
June 1941 and June 1942 the Einsatzkommandos reported ninetythousand people liquidated," 


THE WITNESS: Yes. 


THE PRESIDENT: Question: "That included men, women and children? Answer: Yes, Question: On 
what do you base these figures? Answer: On reports sent by the Einsatzkommando to the 
Einsatzgruppen. Question: Were those reports submitted to you? Answer: Yes." 


MR. HEATH: Your Honor, please, if I may interrupt, the defendant, I think I can clear up the difficulty. 
I have the advantage of having the transcript of his testimony before me. 


THE PRESIDENT: Yes. 

MR. HEATH: I don't know that Your Honor has had the opportunity to sec it. 

THE PRESIDENT: No, I have not. 

MR. HEATH: He did make this statement with respect to the affidavit which you just read. 
THE PRESIDENT: It is not the affidavit. This is testimony put to him in court. 
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MR. HEATH: He followed by that to this extent in the case of the direct examination. BY MR. 
HEATH: 


Q Witness, this is from your testimony of last week. He said, if of course, the figure of ninety-thousand 
was named by me, I always added that in this fifteen to twenty percent are double countings, that is, on 
the basis of my own experience. I do not know any longer how I could have remembered the number of 
just ninety-thousand, because I did not keep a register of these figures. The "approximately" must have 
meant that I was not certain. It is evident that I mentioned this number of ninety-thousand by adding a 
number of other figures. I do not mention this in order to excuse myself, as I am perfectly convinced 
that it does not matter from the actual fact whether it was forty-thousand or ninetythousand. I mention 


this for the reason that in the situation in which we are today, politically speaking, figures are being 
dealt with in irresponsive manner. That is the qualification that I had referred to. 


THE PRESIDENT: But that still does not in any way take away from what he said on January 3, 1946. 
MR. HEATH: I agree, sir, with you. 


THE PRESIDENT: That is the testimony of that day, and it still stands now as he gives this explanation 
and the Tribunal sees no difference between what he said then and what he said today, namely, that this 
estimate of ninety-thousand is based upon the report which he personally saw. 


MR. HEATH: Alright, sir. 


THE WITNESS: With what was just read by the President of my affidavit of 3 January 1946 I agree 
completely. 


THE PRESIDENT: Yes. 


THE WITNESS: Anything else which I have said on direct examination is merely a commentary to the 
testimony of 3 January 1946. 


THE PRESIDENT: Very well. 
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MR. HEATH: Very wall, sir; BY MR. HEATH: 


Q As we adjourned for lunch, Mr. Ohlendorf, I had begun to ask you about the Karaimians and the 
Krimschacks, I think you called them. 


Q I beg your pardon? 


Q Karaimians. I understood that you were confronted in the south of Russia with the question further to 
slaughter Krimschacks. Krimschacks I understood were human beings who had come by way of Italy 
to Russia, and they carried with them and they had Jewish blood. The direction which you got from 
Berlin was to kill the Krimschacks, is that correct? another sect whom you encountered in the south of 
Russia, and this sect had no Jewish blood, but it did share the religious confessions of the Jews. Is that 
right? should be killed, and I understood you to say that the order you got from Berlin was you shall 
not kill them for they have nothing in common with the Jews except the confession? 
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had no idea, and that you have no cause today to think that there was any plan to exterminate the 
Jewish race in existence, nor that you had any information of putting it into effect. Is that right? 
between the Karaimians and the Krimschecks, except Jewish blood? 


Al understand your question completely. In reference to the Eastern Jews, in the case of the Jews who 
were found in the Eastern Campaign it was the order that these Jews are to be killed for the reason that 
they were considered carriers of Bolshevism, and, therefore, considered as endangering the security of 
the German Reich, This concerned the Jews who were found in Russia, and it was not known to me 
that the Jews in all of Europe were being killed, but on the contrary I knew that down to my dismissal 


these Jews ware not killed, but it was attempted by all means to get them to emigrate. The fact that the 
KarKaraimians were not killed showed that the charge of the Prosecution that persons were persecuted 
for their religion is not correct, for the Karaimians had that Jewish religion, but they could not be killed 
because they did not belong to the Jews in Russia, and because they did not belong to the Jewish Race. 
the last sentence, "They did not belong to the Jewish Race," is that right? 


Q They were found in Russia? 

Q But they participated in the Jewish Confession in Russia? blood in them? 
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Q So they came absolutely under the Fuehrer Decree; or the Streckenbach Order to kill all Jews? 
Q Except for blood? 


A Because they were of Jewish origin. For you must understand the Nazi Ideology as you call it. It was 
the opinion of the Fuehrer that in Russia and in Bolshevism, the representatives of this blood showed 
themselves especially suitable for this idea, therefore, the carriers of this blood became especially 
suitable representatives of the Bolshevism. That is not on account of their faith, or their religion, but 
because of their human make-up and character. 


Q And because of their blood, right? their nature and their characteristics. Their blood, of course, has 
something to di with it. 


Q Let's see, if I can understand it; we got a lot of time, I hope. What was the distinction except blood? 
A Between whom? 
Q Between the Karaimians and the Krimschecks? 


Q Only the difference in blood, is that so? was blood? has not been doubted during the entire trial, that 
in this Fuehrer Order the Jews were designated as the ones who belonged to that circle in Russia and 
who were to be killed. 


Q Very well, witness, let's not quibble. Let's come back again. What you followed was the Fuehrer 
order, Now I leave you out of it for a moment, your own idea of what should be killed and what should 
not be killed. 
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THE PRESIDENT: I disagree with you, Mr. Heath, that the witness has quibbled. I think he has stated 
very clearly that his orders were to kill all Jews, that was the criterion which he followed. If he was a 
Jew he was killed, if he was not a Jew then they might figure some other reason to kill him but he 
wouldn't be killed because he was a Jew. 


MR HEATH: Yes, Your Honor, I am attempting to get him to say the word blood and not the word 
Jews. That is the reason I was saying he is quibbling, but I am perfectly happy to leave it where it is. 


THE PRESIDENT: I think he has been rather forthright. 
MR. HEATH: Very well. BY MR HEATH: 


Q Let's see, Mr. Ohlendorf, let's go for a moment to this order which you got at Pretsch in the Spring of 
1941. Did you have any knowledge whatever of the purposes of the Einsatzgruppen before you went to 
Pretsch? 


Q But you did not know what they were to do? missions in which people of the Security Police and the 
SD were working that is, of course, true. Security Police would be to slaughter Jews and Gypsies? 


A I could no longer say today that I had such an idea, but I don't believe so. In my opinion the order 
about the killing of the Jews was known to me for the first time in Pretsch, that is, for the Russian 
campaign. Einsatzgruppen to kill all Jews and Gypsies and certain other categories, you would 
remember it today -- would you not, Mr. Ohlendorf? 
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not? 

Q And. twice you refused? 

Q The order in the first instance came from Heydrich? came from Heydrich? 
Q You refused both the first and the second order? 

Q Why? 


A For two reasons. For one thing, because I had not been a soldier and did not have any interest in the 
military, secondly, because I was not a policemen, and had no interest for police work, and police work 
was against my nature, and third, because I had a genuine job to do in Berlin which I knew would not 
be replaced once I left it, and I wanted to do a job in which I could do the best I had. circumstances, 
excuse me, Ohlendorf was your military superior, was he not? 


THE PRESIDENT: Ohlendorf you say? BY MR HEATH: 


Q I mean, Heydrich? order must be obeyed without a question? people you have told us because you 
were ordered to do it, not because you wished to do it? 
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people please stick to that and question me about this matter. 


Q I'll come to that in due time. I shall ask you now again how you refused the first Heydrich order to 
join the Einsatzgruppe? leave Berlin, and I said in my direct examination I was indispensible to the 
Reich Trade Group, that is, I had a note in my military passport which obligated me to work for the 
Reich Trade Group, and, therefore, Heydrich first had to consult me and remove this note. Therefore I 
had the chance to discuss these matters with him. go to Russia, and twice I refused? 


Q Did you go to Heydrich and say, I refused to go to Russia? I used the tact which is necessary when 
discussing such matters with a superior, that is usually customary. 


Q On the second occasion what happened? you were able to persuade him to relieve you of that 
assignment? 


A When the last order came I could not evade it. How strenuously he insisted on this could be seen 
from the fact that Mueller and Streckenbach, Chief of the Gestapo and Chief of Personnel, were of the 
opinion that it would not be useful to give me an Einsatzgruppe, and they also protested to Heydrich 
about giving me the command of an Einsatzgruppe, but since he wanted it, the third order came down, 
and there was no chance to evade it this time. 


Q I didn't follow you there. Who was it that insisted, Streckenbach? Mueller. 
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were to do in Russia? 

A I don't know. 

Q I beg your pardon? 


A I don't know whether he did. any idea of what they were to do? job away from the Army, whereas, up 
to that time he had detailed personnel to the Army, and the Army worked without letting him in on his 
work, therefore, he expanded his domination to include the operational areas. gruppen? Armed Forces 
High Command and the Army Command, and Heydrich commissioned these two agencies. you to go to 
Russia in command, he knew what work you were going to perform in Russia, did he not? 


A Whether he already had the Fuehrer's Order I don't know. I only knew the fact that the 
Einsatzgruppen were being set up. say, what the Einsatzgruppens were to do? 


Q Now he had a special order? 
Q In your direct testimony you said the order read as follows: Did you see the order yourself? 


A No, I did not say, it read as follows? I merely gave the contents, for I always said, there was no 
written order. 
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QI misunderstood you, the transcript said "Read as follows," So your understanding of the purposes of 
the Einsatzgruppen came from Streckenbach orally at Pretsch? 


Q And you protested? a general protest. 


Q What form, did your protest to Streckenbach take? possibly accomplished. It is impossible to ask 
people to carry out such executions. 


Q Why? for people spiritually than to have to shoot defenseless populations. worse than to be shot 
either, when you are defenseless? for example, to starve. 


Q It is not meant entirely ironically. I have read the whole of your testimony, and I am impressed by the 
fact that not once did you express any sympathy or regret. 


THE PRESIDENT: Mr Heath, I don't think that that observation is in place. 
MR HEATH: I withdraw it, Your Honor. 


THE PRESIDENT: You are not to comment on the witness. Ask him questions, and he is to answer 
them. What you think about him is of no consequence. 


MR. HEATH: I know that, Your Honor, and I ask the Court's forgiveness for having out the question. 
BY MR HEATH: 


Q What form of protest did the other men present at the time? What did they say about this order which 
Streckenbach described? 
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bach and Millar were persons who had the same rank as the other Einsatzgruppen leaders, so that here 
there was lively protest not of a formal kind, but as among comrades, the reaction to this order was 
expressed in rough words, and I sail in my direct examination that Streckenbach immediately interfered 
in our argument and confirmed it in even stronger terms than we had just expressed it. 
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Q. What was Streckenbach's rank? 


A. At that time he was Bridgadefuehrer or Gruppenfuehrer. At any rate he was the chief of an office, as 
I was, and as Nebe who led the Einsatzgruppe B, and besides Rasch was in the same rank. 


Q. Now you have answered my question. What other protest was made besides pointing out to 
Streckenbach the bad effect on the morale of troops who would have to do these killings? 


A. I didn't get the question. 
(The question was repeated by the interpreter.) 


A. I didn't mention that sentence. I merely said that the order for the killings was an inhumane order. I 
didn't speak of morale, for those experiences were to be made only afterwards when the order was 
carried out. Here is tas merely a protest of the inner being of each man against such an order. 


Q. A protest against killing defenseless human beings, is that right? 
A. Yes. 

Q. How strongly did you feel that at the time? 

A. I don't know how to explain this to you. 


Q. Was it sufficiently strong, your feeling of revulsion, was it sufficiently strong for you to doubt the 
possibility that the head of the German State had ordered any such thing? 


A. I didn't understand the question. 
Q. You say that you felt very strongly that this was an inhumane order. 
A. Yes. 


Q. Did your feeling of revulsion against what was ordered cause you to question whether the head of 
the German State had in fact made such an order? 


A. First of all, it was not concerpt. If I must describe this feeling I would have to say grief and sorrow, 
not only for the momentary order but for the moral and spiritual consequences which such orders 
would have to have in their wake and which are still not concluded. 


Page 636 


THE PRESIDENT: Witness, I don't think that you quite grasp the questions which Mr. heath put to 
you. Let me try to put it. Were you appalled and shocked by this order that you questioned whether it 
could be true and that possibly some mistake had been made and that the Head of the State had not 
issued such an order? 


THE WITNESS: I did not doubt the fact that the Fuehrer had given it because this was also the first 
reaction of Streckenbach, that he repeated this word, "Fuehrerorder" to us. 


Q. (By Mr. Heath) With no prior information from anyone about the order you were fully prepared to 
believe and did believe that Adolf Hitler had ordered those exterminations? 


THE PRESIDENT: Mr. Heath, I don't understand why you want to pursue that business. There is no 
doubt that the order was issued by the Head of the State. It was so explained to him. He believed it, 
acted on it and executed it, so why do you question that? 


MR. HEATH: If your Honor please, I was trying to get, with the Court's permission, at this man's state 
of mind and why having access to Heydrich and having access to Himmler if he thought it impossible 
that. 


THE PRESIDENT: He didn't think it was impossible. He never said he thought it was impossible. He 
knew the order came from Hitler, Himmler, et al., and accepted it. 


MR. HEATH: [ had not so understood, your Honor. 


THE PRESIDENT: I don't think there is any Question that he accepted it as coming from the higher 
leaders. Do you have some doubt that he accepted it as such? 


MR. HEATH: If your Honor please, I have no doubt that he accepted it as such and acted on it as such, 
THE PRESIDENT: I am sorry, I forgot to turn the switch, I will remember to keep it up. 

MR. HEATH: Shall I repeat that answer to your, your Honor? 

THE PRESIDENT: Yes, please. 
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MR. HEATH: I said, sir, I have no doubt that he accepted it and I have no doubt that he acted on it as 
an order coming from Hitler. What I am attempting to find out is his state of mind when he tells the 
Court as he has, "I felt bound I had to act because of the military command." I am trying to get the 
witness to explain to us why if he was horrified by this order, as he says he was, he did not use the 
channels that were open to him: to go to Heydrich, to go to Himmler, and to question whether Hitler 
had in fact ordered this thing. 


THE PRESIDENT: For the simple reason that there was no doubt in his mind that the order had. come 
down. 


MR. HEATH: Very well, very well. 
THE PRESIDENT: That is the reason he didn't go. 
MR. HEATH: Very well, if it is as clear as that, Your Honor, I shall certainly not labor it any further. 


THE PRESIDENT: That is the conclusion the Tribunal reaches, and if we are in error I am sure the 
witness will volunteer directing us. 


Q. (By Mr. Heath) Witness, I leave that now and go to this question that we haven't quite finished with 
yet. Streckenbach, when you men protested this order, said, "I myself protested a similar order in 
Poland, is that right? 


A. Yes. 

Q. "And my protest came to nothing.” I suppose he told you that, did he not? 
A. Yes. 

Q. In fact he said, I think, that Himmler had rebuked him for protesting. 

A. Yes. 


Q. Now, when he told you that, did it occur to you that Jews in Poland, who had been the subject of a 
similar order prior to your invasion of Russia were not properly classified as bearers of Bolshevism in 
what was the nearly Fascist state of Poland? 
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A. I don't know that the same thing was ordered and carried out in Poland what was ordered and 
executed in Russia. I know just from this talk with Streckenbach, that individual actions were ordered 
in Poland, but not that a general order existed, and Streckenbach already at that time protested against 
single actions. These aporadic actions were not so much directed against Jews as also against Poles for 
the reason that after the invasion of the German troops there were border guards who as exaggerated 
retaliation revenged themselves on the Poles who whortly before and after the outbreak of the war had 
committed misdeeds on Ethnic Germans and had killed a large number of them, and Streckenbach 
objected to these actions, and I was personally a witness in the dispute between him and. Himmler 
because this happened on the official trip on which I accompanied Himmler. 


Q. How long have you known Walter Schellenberg? 
A. Walter Schellenberg? 

Q. Walter Schellenberg. 

A. I know him since my SD time, since 1936. 


Q. You have told the court that you did not want to go to Russia. Do you recall the conversation about 
going to Russia which you had with Walter Schellenberg after your return to Berlin? 


A. No. I don't. 


Q. Do you remember saying to Schellenberg that he was not a good National Socialist in that he had 
not proved himself? 


A. I don't think I have ever expressed myself in such a primitive form. I never used such phraseology 
until this very day. 


Q. You must understand that the language I use is a quotation from an interrogation of Walter 
Schellenberg. I know that you and Schellenberg used better German than comes out in English. I have 
heard it said that you use excellent German yourself. 


A. Mr. Prosecutor, you can depend on the fact that since 1937 I have had such a bad relationship with 
Schellenberg - which I don't want to describe here - that in the year 1942 when I know him even better 
than in 1937, I certainly did not have any such talks with him. 
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Q. Well, I don't want to increase your troubles with Mr. Schellenberg, but he has said some good things 
about you, as well as that. I will ask you again, did he not answer you and tell you that you were rather 
slow because he knew how to avoid service with the Einsatzgruppen and you didn't know how to do it? 


A. That is so grotesque that I don't know any answer other than I can only say to you that Schellenberg 
would have taken any possibility to pick out an Einsatzgruppe in which he could have done the most to 
please Himmler, for nothing else was the purpose of his life down to the very moment when he 
believed he could please and had to please other persons. 


Q. Now, let us move to something that is not qrotesque. I want to ask you, or I say this, Sir, You have 
told the Court repeatedly that to your knowledge there was absolutely no purpose to exterminate races. 
You are charged here, of course, with war crimes, which is one kind of killing, and crimes against 
humanity which is another kind of killing. You have told the Court that you have no reason today to 
believe that these killings were part of an extermination program. I want to ask you further, you are 
aware of this speech which Hitler made in 1953 at the party rally in Nurnberg, and I would like to ask 
you, when I have read you this quotation, to comment on it, "But long ago man has proceeded in the 
same way with his fellowmen. A higher race, at first higher in the sense of possessing a greater gift for 
organization, subjects to itself a lower race, and thus constitutes a relationship which now embraces 
races of unequal value. There thus results the subjection of a number of people under the will often of 
only a few persons, a subjection based simply on the right of the stronger, a right which, as we see it in 
nature can be regarded as the sole conceivable right because founded on reason." Do you recall that or 
any of the similar outgivings of Adolf Hitler during the period 1933 on? 
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please the Prosecution especially. Despite repeated readings I have still not understood it to this date, 
Perhaps the last two sentences are reasonable, but the first two-thirds I cannot make any sense out of. a 
great deal of Hitler's statements, were you not? about politics from various scattered quotations. If one 
were to do this it would be hard to find any statesman of one whom could say that he had ever any 
definite idea. for statesmen are in the difficult position of being in politics which is something changing 


and developing and statesmen always adapt themselves to this changing characteristic of politics. This 
has not been only a quality of Hitler but all statement use to do this until this very day. the jurists of the 
Third Reich, Karl Schmidt, whom you quote in your direct examination, as the author of what you call 
the theory of "friend and foe". You pointed out to the Court that this theoretician of the Nazi movement, 
the top legal theoretician, had, in your opinion, an impossible doctrine. Schmidt was the top juridical 
commentator on the Nazi State, was he not? 


A In '33 and '34, yes, but then it was at an end after that, 


Q Now, in Schmidt's conception man had the very power, which Hitler described here, too coerce his 
weaker brother, did he not, the moral, right to do it? ppeared as the top jurist of the Third Reich because 
he credited such mistaken theories to National Socialism. because he opposed your view of National 
Socialism? 


A That is very difficult. You ask very much. National Socialism, unfortunately, had no time to work out 
its theory thouroughly and thus I looked in vain for even one book of principles on which National 
Socialism really was based. 
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MR. HEATH: If your Honor please, my connection is broken here now. Will you speak please? 
(The interpreters tested the channel). 


Q (By Mr. Heath) Let us go to Gottfried Feder. When was his influence ended in Germany? 
undersecretary in the Ministry of Agriculture in 33, this was the last honor which one gave him. 
Actually he didn't have anything to say in the Agricultural Ministry after 1933, nor did he have any 
political significance at all. 


Q Very well. He was free of political pressure, and it was he who said that the master race dogma was 
the emotional foundation of the Nazi movement. Do you care to comment on that, do you care to 
comment on the Herrenvolk, the importance of it to the Nazi movement? arrived at the idea of the 
master race from his own vanity. Outside of him and Ley and two other people there was certainly no 
logic in the leadership for raising this nonsense of the master race. The office for racial politics dealing 
with such racial problems never represented this theory. dates. In August, 1942, we find Rosenberg, 
spokesman, saying "The Slavs are to work for us. Insofar as we do not need them they may die. 
Therefore compulsory vaccination and Germanic health services are superfluous. The fertility of the 
Slavs is undersirable." Now, Rosenberg, would you classify him as the spokesman for the National 
Socialist State? 


A Certainly, but I don't believe that he expressed this in this form for I know him personally. He was 
anything but a man who would even say such a thing;certainly not act accordingly. I never could 
consider him an enemy of the Slavs. 
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Q Very well. He himself, I "believe, came from Russia, did he not? 


Q Wall, let's see about Hans Frank. How do you place him in the Nazi hierarchy in 1941 at the time you 
were in Russia? conditions in the Reich considered him anything else, not even Hitler. 


A The same thing would go for Frank as what I said before. You might quote from him about the legal 
state as it could not have been formulated any better by the best Democrat, and you could list him as 
the greatest enemy of the SS and of the police, but he was taken seriously neither as the one nor as the 
other, and the fact that he came to the General Government was the result of the fact that Hitler did not 
want to make him Minister of Justice, even though the Minister of Justice was deceased and no one had 
been found to replace him. The General Government was not considered to be a permanent 
organization and therefore the Governor General, the title of the Governor General was considered to 
be honorary, and even a Frank was not considered to be able to spoil it, because he had a "spiritual 
strength". (Tuhalt") Socialism, is it not, that psychopaths and irresponsibles were given power in a 
personal state? 


A I don't think that it is a single case, but this has happened time and again in politics. difficulties in the 
Party came from your opposition to those men who advocated total destruction of the objective or 
instituional state, is that right? 


Q You had been convinced by a year's study of Mussolini's personal autocracy that Italian Fascism was 
a bad thing? 
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institutional restraints on men who weilded power? unrestricted dictatorship in the form of a totalitarian 
state. words, do we not? power to legislate by himself without the restraint of any constitution, was he 
not in precisely the same situation and did he not have the same power to act that Mussolini had 
acquired, from the legal standpoint? 


A Yes, I understand you completely. The difference is that the one was National Socialist and the other 
was FAscist. Hitler did not for himself, did not make up a constitution for an ah solute; stats, but 
because he had a different opinion of the state he had himself given power for a definite period of time. 
And this was nothing else but a constitutional means, which during the parliamentary period of the 
Weimar Constitution was also used then, especially in the years '31 and '32, when Paragraph 48 of the 
Weimar Constitution was the basic support of the government. This law giving a government the power 
must not let one conclude that Hitler wanted to establish a dictatorships, but he took a constitutional 
means, and I know that during the entire time of the Hitler Government, even during the wars it was the 
idea to build a senate, a kind of parliamentary system, and I know, that several times Hitler complained 
to acquaintances that he still had not found any man who could rebuild the state for him and who could 
give the state the appropriate legal form. I don't believe that Hitler wanted a dictatorship. 
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mind Hitler wanted something other than a personal dictatorship. power? power? you entertained, you 
have told the Court, was shared by a number of intellectuals who gathered around you in the SD -you 
persevered in the hope that some day your view would succeed and the absolute dictatorship would be 
limited by institutions or by law? 


A Yes, that is right, I was convinced of this fact for two reasons: especially because it was known that 
after the war Hitler wanted to lay down the affairs of state and merely wanted to remain head of the 
State and thus I understood from his misgivings and from his contempt toward very many people, it 
was his interest to establish certain safeguards for the new political forces. 


And the second reason was the knowledge of the front generation. In the SD we had knowledge of a 
great number of letters, for example, of Hitler Youth Leaders, who severely objected to functions of the 
leader corps of the Nazi Party that is to say to the absolute power of the Party. Therefore, I was firmly 
convinced that the front generation after the war would start to have other conditions in German -- 
other than those which now existed as a result of a five-year war. 


Q I understood you to qualify all of Hitler's hopes and expectations for limiting his absolute paver with 
this statement, "He hoped after the war to do that." 


Page 645 


or until the war was finished? strict kind of leadership in Germany as existing in other states during the 
war; because of the fact that Hitler formally held the entire power, which actually was being distributed 
among the hierarchs below him -there was no genuine leadership in Germany during the war. 


THE PRESIDENT: Witness, I think we are drifting very far afield here, but you just made one 
observation which has aroused a question in me. You stated that you would have wished that in 
Germany during the war there might have been leadership such as existed in other nations. Do you 
want to give an example? 


THE WITNESS: For example, America. 


THE PRESIDENT: If you would have had this kind of leadership in Germany there would have been 
no need for Hitler or for a war, don't you think? 


THE WITNESS: I spoke of leadership during the war, Your Honor. I believe the leadership in America 
during the war was slightly different than the one during peace. The war legislation gave the President 
extraordinary powers and he then found organs who supplied him with extraordinary powers during 
war time, whereas in Germany, the means of power were actually already used up during the war 
because a Bormann and a Ley had spent these forcible measures too early; for psychologically seen, the 
subordinate will adapt himself to the measures of the superiors and the method uses itself up, but I am 
convinced that in America war was directed more strictly and organically than in Germany, 


THE PRESIDENT: Proceed, Mr. Heath. under Himmler, did you not? 
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A No, one couldn't say that. This was only a little side activity. The main time of my activity was spent 
in economics, from 1938 to 1943 as a private man and from November 1943 to the end of the war as an 
official of the Reich Economics Ministry. the end of the war? 


Q Yes. Now I want to question you about your relationship with Himmler, briefly. I understand you to 
say in your direct examination that in - Let's begin at the beginning. May I recite briefly: In 1926 you 
joined the NSDAP. 


Q 1925. Then you distributed booklets from house to house according to your word you did everything 
that was to be done in the small party membership at that time. Then you went to Italy, I believe, and 
when you came back you conducted a Party training course. 


Q Well, those dates are not important. Let us begin in 1933. Your first official position was referendar 
in Hildesheim. Economy in Kiel? 


A Yes, that's right. 1934? the Roehm action in the Party, also the Bolshevist tendencies? 
Page 647 


A That would be very nice for you, but it wasn't that way, unfortunately. These were National 
Bolshevist circles and not Roehm circles. I could give you the names, but I do not think they will 
interest you. 


Q No, they don't. I wasn't clear. I didn't know what you meant precisely because I find this - 
A It was a mistake in the translation. These were National Bolchevist circles. 

Q You were arrested in 1934 at the request of the Party? 

Q That is the NSDAP? from Kiel? 

Q At the request of the Party? 

Q Rosenberg? 

A That again was somewhat later. That was during the activity in Berlin. in 1934? 

Q You then went to Berlin? 

Alam sorry I didn't get it in the German. 

(The interpreter repeated the question.) school into an economic school. National Socialism? 
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Q And Rosenberg then killed that plan for you? examination "Thus my scholastic plans were definitely 
at an end, but simultaneously my political activity was also at an end. Dr. Wagner warned me about 
attacking National Socialist politics in my speeches." Is that right? So thus far you were in opposition 
to the ruling Party authority? 


Q Now, you were out of work in 1935 and 1936, or weren't you? 


A I was not without work. I said in already the direct examination that I did earn my living, but I bad no 
great future plans. I also stated that I directed a library in the Institute for Applied Sciences. 


Q All right. In May you entered the SD, May, 1936? SD? 
Q Who was that? 
THE PRESIDENT: Mr. Heath, do you want to suspend now for the afternoon recess? 


MR. HEATH: I beg your pardon. 


THE PRESIDENT: Suspend now for the afternoon recess? 

MR. HEATH: Whatever time suits Your Honor. 

THE PRESIDENT: The Tribunal will be in recess for 15 minutes. 

(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 

MR. HEATH: May I proceed your Honor? 

THE PRESIDENT: You may proceed, Mr. Heath. BY MR. HEATH: 

Q Mr. Ohlendorf, at length I was attempting, before the recess, to show what I will now summarize. 
You were in constant conflict with Party leadership on matters of ideology and practice, were you not? 


A I want to intervene here. During the time the Prosecution refers to the Party had very little to do with 
ideologies; but my interventions were mostly concerned with practical politics - that is, in particular 
against the policy of the food Ministry Reichsnaehrstand. 


Q Let me rephrase the question. Prom time to time, from 1936 until the end, you found yourself in 
opposition to so powerful leaders of the State as Goebbels, Bormann, Ley---is that right? in writing 
your reports he would speak to the Fuehrer about you and have put where you belonged, and your 
subordinates put where they could do more useful labor? 


A Did you say Himmler? 
A I can't remember that. on the occasion? I believe. 
belonged. Soon after that you went with Himmler on a official trip to Warsaw, did you not? 


A There is an error concerning the years. The occurrence you described as a Himmler occurrence when 
he threatened to send me to a concentration camp and to dissolve my office was in the year 1943. 
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Q I see. I think I have made the error; all right. Well, you went to Poland with Himmler in 1940? 


Q 1939. All right. And Heydrich sent you along with Himmler, you say? Disputes arose between you 
and Himmler in 1939? 


Q That's all right, whether it was monoloque or not. He reproached you that members of the SD in 
Poland had not been able to treat the Jews in a manner in which he wanted, and that you say, "was a 
product of my education." 


What was it he wanted done to the Jews in Poland which he said you had failed to do? 


to the prosecutor or his previous questions. It was in the same city, where differences between 
Streckenbach and Himmler occured. It concernto the order which controlled you in Russia? 


A Yes. During the direct examination I already answered the questions, but the President, and today I 
answered your questions, that once concerning certain definite single actions. differed from the order 
which controlled killing of Jews in Poland in 1939? during the entire time of the committment, the 
killing of all Jews had been ordered. Special actions in Poland had been ordered, whose contents I do 
not know in detail. 
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to treat or to dispose of Jews in Poland, did he not specify, beyond what you have just told the Court? 


A No. He attacked me in a public place, where the people accompanying him were together with some 
officers, and shouted at me across the table that this man was the product of my education. He wanted 
to express by this that he had behaved in an unsoldierly manner and that instead of acting he had 
examined questions which might result from such connections. It was not even a monologue in this 
sense, but merely shouting at me when I was sitting at the table. No actual discussion took place. 


Q Did you know what it was that Himmler was rebuking you for? 


A He had asked this certain SD man what he had done. He met him in the street and this man replied to 
him that he had studied the Jewish question in that territory, and the expression "studied" annoyed him 
so much. "studied" the Jewish question, Himmler was impatient and rebuked you because a man had 
used the word "study"? 


Q Is that all that you know about Himmler's disaproval of the SD in Poland in relation to the Jews? 


Q Well, that may mean a number of things. What did it mean to you? fuehrer Wolf, at that time chief 
adjutant of Himmler's ordered me to come, and revealed to me that Himmler wanted me to leave this 
service because agreement between him and myself was not possible, but there were other causes for 
this as well--not only this one. tell us about it? 
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the use of the word "study" - Himmler was impatient, because no study necessary about what was 
known the Jewish problem in Poland, but acting without study. Is that what he meant? 


A No, it was much simpler. He merely accused the man that instead of helping to act, he merely 
occupied himself with obtaining information. 
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right? you further who ordered you to instigate pogroms in Russia? announced in Pretsch. by 
instigating pogroms, is that correct? said this, who was also present during this discussion. to you? 
pogroms, did you not? not achieve pogroms? 


report. In all these reports which were submitted as documents, Einsatzgruppe D in this report is only 
mentioned in one line with respect to pogroms. refuse to execute a part of the order which had been 
given you? 


AI think on the contrary -- not to carry it out. Part of the order about the manner of killing was not 
carried out by me. 


Q Part of the order about the manner of killing.... You also were called upon by the Army to kill insane 
people in Russia? 


Q Were you ordered by the Army to do that? 
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this was addressed to me as a request. It suggested to me as I would express it best. to you? 


A I cannot say that any more now. It might have been Central Organs of the Army, or, generally, it 
would have been suggestions of local headquaters to local agencies of one of my commands. With such 
matters one did not come to me in my central position. of this decree, or this order to kill, and that it 
had the obligation also to execute the order within its ability? Is that right? 


A Yes; but I do not know that in this order insane persons were mentioned; but I would have considered 
the insane persons kust like anybody else because they would have come under the order if they owing 
to their condition, would have endangered security - but not because they were insane alone, and for 
that reason I rejected this request. 


Q You don't mean to say that the persons you killed had to endager security in order to be killed, do 
you? 


Q Well, let's not say about the sense of the Fuehrer Order. Let's talk about reality. Did the people you 
killed in fact endager security in any conceivable way? 


A Even if you don't want to discuss the Fuehrer Order it cannot be explained in any other way. There 
were two different regions one, where those people who, through the Fuehrer Order, were considered to 
endanger the security and, therefore, had to be killed. The others, namely, the active Communists or 
other people were people whose endangering of security was established by us and they were only 
killed if they 
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Q Very well. I repeat my question. Apart from the Fuehrer Order, and not because the Fuehrer Order 
assumed that every man with Jewish blood endangered the security of the Wehrmacht ... but from your 
own experience in Russia, from your own objective witnessing of the situation in Russia, did every Jew 
in Russia that you killed in fact endanger security, in your judgment? Order because this Fuehrer Order 
did not try to evade temporary danger, but also danger which might arise in the future. us see if we can't 
talk about it without the Fuehrer Order. I ask you the simple question... From your own objective view 
of the situation in Russia, did the Jews whom you killed, and the Gypsies, endanger the security of the 
German Army in any way? 
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I did not examine that in detail. I only know that many of the Jews who were killed actually endangered 
the security by their conduct, because they were members of the partisans, for example, or supporting 
the partisans in any way, or housing agents, etc. 


Q Let's put the partisans or those who were aiding the partisans completely aside? 


A I will assist you, Mr. Prosecuter. Of course, at a certain time there were persons when one could not 
have said that at that moment they were an immediate danger, but that does not change the fact that for 
us it meant a danger insofar as they were determined to be a danger, and none of us examined whether 
these persons at the moment, or in the future, would actually constitute danger, because this was 
outside our knowledge, and not part of our task. 


Q Very well. You did not do it then because it was outside of your task. I want you to do it today for 
this Tribunal. Will you tell us then whether in your objective judgment apart from the Fuehrer's Decree, 
all of the Jews that you killed constituted any conceivable threat to the German Wehrmacht. not 
connected with the Fuehrer's Order. Therefore, I can not give you this answer which you would like to 
have. make - - you need not answer that. Let me make it clear then, in the Crimea - - No, I believe near 
Nilelajew, Himmler came to see you in the Spring of 1942, did he not, or Fall of 1941? farmers is that 
right, and you had determined not to put them to death? constitute any security threat whatever to the 
German Wehrmacht? 
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the general situation, and of the Army. I considered it more correct not to kill these Jews because the 
opposite would be achieved by this, namely, in the economical system of this country everything would 
be upset, which would be of importance to the operation of the Wehrmacht as well. 


Q Then, I ask you the question again. Because these people were farmers, you concluded that it was 
wiser to get grain they produces, than to put them to death? I was conscious of this danger. 


Q Of the danger, that they might house partisans in their houses? the Jews would conceal partisans in 
their houses? 


A No, I only named this as an example. There might have been agents against us who could endanger 
us in any way. I only mentioned this as an example. wouldn't it, or what do you call them, Karaimians. 


THE PRESIDENT: Mr. Heath, I must confess a confusion here. I understand the witness to say, or 
perhaps you said it, that the reason the Jewish farmers were not executed is that they were used to bring 
in the harvest. Then a discussion ensued as to the possible threat that these Jews could bring to the 
security because they could house partisans. There must be a contraciction there; in one instance, there 
was no need to kill them, and the other instance, they were a threat and therefore were subject to 
executions. Were they saved, or were they not saved. If they were saved, why, and if they were killed, 
why? 


MR. HEATH: As I understood the witness, Your Honor, he said he was balancing the desirability of 
getting in the harvest as against a potential threat. 
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THE PRESIDENT: I see. 

MR. HEATH: He exercised discretion. 

THE PRESIDENT: And came to the conclusion that there was more to be gained not liquidating. 


MR HEATH: Precisely, I understand it. 


THE PRESIDENT: Is that correct? 


THE WITNESS: I think it is even simpler. They were not farmers, they were craftsmen, who when 
there would be no longer work for them to do would endanger considerably the interests of the 
Wehrmacht. I never considered this problem in discussion but now Himmler came to me and ordered 
that without consideration to any other circumstances these Jews were to be treated according to the 
Fuehrer Order, without any further discussion, and without any further considering, of circumstances. 
BY MR HEATH: 


Q What about the gypsies. I believe you have no idea whatever as to how many gypsies your command 
killed, have you? 


ANo, I don't know. 


Q On what basis did you kill gypsies, just because they were gypsies? Why were they a threat to the 
security of the Whermacht? 


Q Blood? that the Jews actually during wars regularly carried on espienage service on both sides. 
THE PRESIDENT: You were asked about gypsies. Jews? 

Q I beg your pardon? 
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Q I think I best repeat the question. I would like to ask you now on what basis you conceived or 
determined that every gypsy found in Russia should be executed, because of the danger to the German 
Wehrmacht? 


A There was no difference between gypsies and Jews. At the time the same order existed for the Jews. I 
added the explanation that it is known from European history that the Jews actually during all wars 
carried out espionage service on both sides. 


THE PRESIDENT: Well, now, what we are trying to do is to find out what you are going to say about 
the gypsies, but you still insist on going back to the Jews, and Mr Heath is questioning about gypsies. 
Is it also in European history that gypsies always participated in political strategy and campaigns? 


THE WITNESS: Espionage organisations during campaigns. 
THE PRESIDENT: The gypsies did? 


THE WITNESS: The gypsies in particular. I want to draw your recollection to extensive descriptions of 
the Thirty-year War by Richardo, Huch and Schiller - 


THE PRESIDENT: That is going back pretty far in order to justify the killing of gypsies in 1941, isn't 
it? a part in this, to get at this decision. 


THE PRESIDENT: Could you give us an illustration of any activity of a band of gypsies on behalf of 
Russia against Germany during this late war? that they actually played a part in the partisan war. 


THE PRESIDENT: You, yourself can not give us any illustration of any gypsies being engaged in 
espionage or in any way sabetaging the German War effort? 


A That is what I tried to say just now. I don't know whether it came out correctly in the translation. 
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For example, in the Gilay Mountains, such activity of gypsies have also been found. 


THE PRESIDENT: Do you know that of your own personal knowledge? the reports which came up 
from the Gilay Mountains. 


THE PRESIDENT: In an instance in which gypsies were included among these who were liquidated, 
could you find an objective reason for their liquidation? 


A From Russia I only knew of the gypsy problem from Sinferopel. I do not know any other actions 
against gypsies, except from the one in Sinferopol. 


THE PRESIDENT: Very well. 
MR HEATH: May I proceed, Your Honor? 


THE PRESIDENT: Yes, please, BY MR HEATH: gence? Isn't is a fact that the nationals of any invaded 
state are notorious bearers of intelligence. Don't the Americans bear intelligence, and the Germans bear 
intelligence, and the Russians bear intelligence for their countries when they were at war? 


A I don't think so, But the difference is here that these populations for example, the German population, 
or the American population have permanent homes, whereas gypsies being unsettled as people without 
permanent homes are more prepared to change their residence for a more favourable economical 
situation, which another place may promise them. I believe that a German, for example, is very 
unsuited for espionage. 


Q Well, let's not get into that. I understand you to say on direct examination that you took positive 
measures, to pacify the conquered territory, and you found that in reality the positive measures which 
you took as against these killings was about all that was necessary, except in the Crimea, is that right? 
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AI didn't quite understand your question? 


Q I shall repeat it. "During my time in Russia. I sent a great number of reports in which I reported 
about the fine cooperation of the Russian population," do you remember that? said that you did not 
have the same fine cooperation in the Crimea, because there were so many Jews down there? 


A No, I did not say that, but on the contrary. I even said that owing to the fact that I was able to remain 
very long in the Crimea and looked after the population there in a political respect very carefully the 
cooperation of the population in the Crimea and the Einsatzkommande became even closer than it was 
in the other areas. 
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Q Mr. Ohlendorf, what happened to the Jewish children, the gypsy children? parents. 


Q Did you kill them just like their parents? 


Q I don't understand your answer. Did your reports show the killing of children or did they show that 
children had been spared? to the security of the Wehrmacht a child constituted in your judgment? I did 
not have to determine the danger but the order contained that all Jews including the children ware 
considered to constitute a danger for the security of this area. for killing children except genocide and 
the killing of races? from the fact that this order did not only try to achieve a security but also a 
permanent security because for that reason the children were people who would grow up and surely 
being the children of parents who had been killed they would constitute a danger no smaller than that of 
the parents. tion of whole races in order to remove a real or fancied threat to the German people. 


A Mr. Prosecutor, I did not see the execution of children myself although I attended three mass 
executions. 


Q Are you saying they didn't kill children now? 


A I did not say that. May I finish? I attended three mass executions and did not see any children and no 
command ever searched for children, but I have seen very many children killed in this war Court No. 
ITA, Case No. IX. 
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through air attacks, for the security of other nations, and orders were carried out to bomb, no matter 
whether many children ware killed or not, 


Q Now, I think we are getting somewhere, Mr. Ohlendorf. You saw German children killed by Allied 
bombers and that is what you are referring to? bomber who drops bombs hoping that it will not kill 
children and yourself who shot children deliberately? Is that a fair moral comparison? covered a city 
that was a fortified city, square meter for square meter, with incendiaries and explosive bombs and 
again with phospherous bombs, and this done from block to block, and then as I have seen it in 
Dresden likewise the squares where the civilian population had fled to--that these men could possibly 
hope not to kill no civilian population and no children. And when you then read the announcements of 
the Allied leaders to this--and we are quite willing to submit them as document--you will read that 
these killings were accepted quite knowingly because one believed that only through this terror, as it 
was described, the people could be demoralized and under such blows the military power of the 
Germans would then also break down. 


Q Very well, let's concede -- I think there is truth in what you say, though I never saw it. Does it occur 
to you that when the German Wehrmacht drove into Poland without provocation and when you drove 
into Norway and when you drove into the Low Countries and when you crushed France and when you 
destroyed Belgrade, Jugoslavia, Greece, when you put Roumania, Bulgaria under your heel, and then 
attempted to destroy the Russian State, does it occur to you that people resisting your tyranny stand on 
a higher moral level when they resort to the same horrible cruelties which you initiated in order to 
destroy your tyranny. Answer that, please. 
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which you referred to, in a different way than you do. 


Q And that is also my opinion; on that we have a difference. events of the last weeks in particular even 
if the price of peace calls for force because there is a danger which, if it is not broken by force, will 
cause a battle of bloodshed, that we then as the ones who were closer to Bolshevism than you in the 
States, much sooner came to realize than you; and with this view I agree principally with your 
statesman in America at the moment, and I believe that among these statesmen hardly anyone does not 
hold the view that Roosevelt made a mistake when in 1942 he presumed that we were not in an 
emergency state concerning Russia, not in a German only, but also in an European state of emergency. 


THE PRESIDENT: Just a moment, please. This is a very interesting debate and if the Tribunal didn't 
have a very serious and solemn responsibility in passing upon the issue of guilt or innocence in the 
charges very solemnly drawn in the indictment, the Tribunal would be glad to listen to this debate 
which could go on for a very long time but since the issue is a very narrow one, Mr. Heath, let us try to 
adhere to the problem which is before the Tribunal, namely, is this defendant guilty of having 
perpetrated illegal killings. 


MR. HEATH: Thank you for the admonition. 


THE PRESIDENT: I don't mean by that that occasionally it is illuminating to get into these side issues 
but I am afraid this last exchange went beyond all bounds of normal discussion on a question of 
murder. BY MR. HEATH: the slaughtered in Russia. I think you have not yet answered my question. 
What conceivable threat to the Wehrmacht was offered by the children of gypsies and Jews, let's say 
under five years of age? 
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THE PRESIDENT: Yes, the witness has stated that the reason these children under five, under four, 
under three, down to conception I imagine, were a possible threat to Germany in the future years. That 
is his answer and he stands on it. 


MR. HEATH: Your Honor, I have no further questions. I trust I have not imposed too much on the 
patience of the Court. 


THE PRESIDENT: You have not imposed on us. We have enjoyed your discussion very much. 


A (BY THE WITNESS) Your Honor, may I say one thing. That was not for me the, reason for the 
killings, but merely to clarify the question of the Prosecutor I tried to give a possible motive for the 
Fuehrer Order, but not an argumentation of the conditions us they were with the Einsatz Commander in 
the East, because the Fuehrer Order also included the children, and I merely tried to give an answer to 
the question of the prosecutor but not my own personal view. BY THE PRESIDENT: 


Q What the Prosecutor put to you Mr. Witness is a very fair question, namely, you are an individual of 
intelligence, a person of reflection and you don't do things blindly and dumbly and when an order 
comes to you to kill down and shoot down in cold blood children that you had to give an explanation to 
your brain as to why it was necessary to do away with these tots. That is the question he put to you and 


your answer is you had the order of the Fuehrer because it constituted a threat to the future of Germany. 
time when I received the order. 


MR. HEATH: Your Honor, I am in the unhappy plight of having to ask permission to ask one more 
question. We of the Prosecution objected to the same thing on the part of the gentlemen for the defense 
this morning. 


THE PRESIDENT: I think the Prosecution on occasions forgets too. 
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MR. HEATH: I did forget, your Honor. BY MR. HEATH: 


Q Mr. Ohlendorf, on the question of the order which you say you felt you had to honor and fulfill, the 
Fuehrer Order. It is a fact, is it not, that you could have failed in your duty as a soldier and escaped this 
without any penalty, in short, you could have played sick. direct examination because I expected it. 


Q Let's see if you expect the next one - I suppose you do. At one juncture you were told by the Chief of 
Staff of the Army above you down there, in the South of Russia, that unless your collaboration with the 
Army improved, he, Colonel Woehler - I forget his name - he would recommend your immediate 
dismissal in Berlin, so there was a way, was there not, where you could have avoided service merely by 
refusing to be agreeable with other military gentlemen. Is that right? 
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debate but factual reproaches which were not true. And did not do anything else than rectify untrue 
reproaches. 


Q Iam sorry, I didn't understand that. Is it true that you were threatened with a recommendation for 
dismissal unless your collaboration with the Army improved? 


A No, it was the first word of the Chief of staff, "If your cooperation with us does not improve we will 
request that you be dismissed," and then a number of factual reproaches which were untrue, and I 
merely had the possibility with regard to the Chief of Staff, to reject these untrue reproaches. Nothing 
else was being discussed. I do not think that you expect that, in order to be relieved, I should have 
allowed these reproaches which were not true, to be put on to me and my men. thing, I simply wanted 
to find out whether it was possible for you to win a dismissal from this job or task that you had by 
disagreeing with the military and you have it was. BY THE PRESIDENT: at pretsch when you first 
learned of this mission. How many of the defendants were present at that conference? this word - 
Nikolajev how many of the defendants were present if you recall? 


Q Who? 
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leaders were there, only I cannot remember the individuals. stated that valuables and clothing were not 
taken from the victims? Valuables were taken away and a part of the clothing was also taken, I merely 
prohibited that they had to undress. outer clothing, were they not? 


THE PRESIDENT: They are scolding me from the interpreters' section here. 


Q (By the President): Witness, do you stand on all the testimony which you gave before the 
International Military Tribunal, you approve of what you said before the IMT? 


A I only want to add two things. The record I have seen about my statement is very incorrect and there 
are several mistakes of context which not only change the matter but also contain expressions which 
don't make sense. For example for "conference" they put "food stores" or something. Inasfar as these 
mistakes are removed I stand up for my statement before the IMT. This does not concern the 
interrogations in your records, I know from experience that they are full of mistakes, and not one of the 
records was corrected by me afterwards or signed, but I talk now about my statement before the IMT. 
in Court and the interrogation? 
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THE PRESIDENT: Very well, Dr. Aschenauer. 


DR. ASCHENAUER: I presume that Mr. Walton wants to continue with the cross-examination. I want 
to point out the ruling that only one member of the Prosecution is allowed to conduct the cross- 
examination. In the case against the generals, against the Southeast generals, the Prosecution tried the 
same thing, to have one general questioned in cross-examination by two prosecutors. The Tribunal 
ruled that it is not permitted, according to the ruling which applies before this Court, and only one 
prosecutor has the right to conduct cross-examination. For that reason I object to the coming cross- 
examination by Mr. Walton. 


THE PRESIDENT: Can you point to any actual ruling of this Tribunal which prohibits the Prosecution 
from questioning the defendant on all phases even if two attorneys are required to do that or more? 


DR. ASCHENAUER: Your Honor, it is a decision by the Tribunal here in Nuernberg. 
THE PRESIDENT: Which Tribunal? 


DR. ASCHENAUER: That is the Tribunal which is in session against General List and Field Marshal 
von Weichs the Southeast generals. 


THE PRESIDENT: Are List and von Weichs in this box? 


DR. ASCHENAUER: No, but I presume that here the same ruling applies, and I also remember a 
written ruling where it says, "This ruling applies to all military Tribunals in Nuernberg." 


THE PRESIDENT: Who said that? 

DR. ASCHENAUER: That only one prosecutor is entitled to do the cross-examination. 
THE PRESIDENT: Who said that it applied to all tribunal 
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DR. ASCHENAUER: It is my opinion it is a fixed jurisdictional ruling and that one Tribunal admits a 
decision and the other permits the reverse. The usual thing is that one ruling applies always and that 
one ruling of the various military tribunals also applies for this tribunal. 


THE PRESIDENT: Well, Dr. Aschenauer you very well know that cases differ from Court to Court 
There undoubtedly was a good reason for the ruling in that particular case, just as there is a good reason 
for the ruling in this case, and the ruling in this case is that your objection is overruled. 


DR. ASCHENAUER: Then I can't add anything. 


THE PRESIDENT: I will say naturally, Mr. Walton, that you will not go over the same field covered by 
Mr. Heath. 


MR. WALTON: It is not the intention of the Prosecutor at this time to encroach on the field covered by 
Mr. Heath. However, they do overlap. 


THE PRESIDENT: Wall, of course that would happen. 
MR. WALTON: If I go too far afield the Tribunal will call my attention no it. 


THE PRESIDENT: Very well. BY MR. WALTON: examination that you were conscripted or drafted 
for the campaign in the East as a high-ranking member of the SS and the SD? examination that you 
were conscripted or drafted for the campaign in the East as a high-ranking member of the SS and S the 
Eastern campaign. 
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At the time I did not consider myself a high-ranking member of the SS and actually I was no such 
think. For that reason I could not say it. 


Q Well, what was your rank at that time? 
Q That is equivalent to a full colonel, is it not? 


AI don't know the American army, but about the rank conditions I have already mode a statement in 
detail in my direct examination. Do not forget that I was a political SS leader and not a military SS 
leader and that the unit which I had to lead actually had the strength of a battalion and not that of a 
regiment with a colonel over it. campaign with the SS and SD units if you had not been a member of 
these organizations before the war? would have had or got the possibility to give me orders, I certainly 
would have evaded this fate. of the SS and SD before the war you would have been conscripted for 
service in some branch of the Armed Forces as distinct and seperate from the SS and SD? because as I 
said, I was considered indispensable for the Reich groups Trade (Handel). On the other hand, many 
people were drafted for this effort who were not members of the SS and had no connection with the SS 
or SD, and just for that reason they could be drafted because until then they were in a position which 
the Wehrmacht could not approach until then, for example, in plants which were considered essential 
for the war effort. 
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time, just now, that no SS and SD men were drafted by the Wehrmacht at the time of the campaign 
against Russia? 


A No, that is incorrect. Many SS leaders were also in the Army. Himmler tried, of course, to stop SS 
leaders from joining the Wehrmacht because he himself did not have sufficient personnel. He 


continously got new orders to set up new divisions, and in '43 at least, he did not have sufficient 
officers and men who could be a basis for this new division. were not put in the Wehrmacht but 
retained in the SS and SD units? general way what the armament of an Einsatzgruppe was and more 
specifically Einsatzgruppe D? gruppe D had 180 vehicles. These trucks had two drivers each, and this 
figure is contained in the entire total of 500. This fact shows the limited number of actual experts 
because from the very beginning 200 drivers were deducted from the 500 men. This large number of 
vehicles shows that the Einsatzgruppe was fully motorized. The Waffen-SS, another 80 to 100 men, 
was particularly given for armed protection. They were equipped with automatic rifles. The others 
either had rifles or automatic rifles. I believe that is about the total equipment. 


Q There was no light or heavy artillery, of course? 
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and the gypsies who were not partisans? 


A Their equipment? gypsies who were not members of partisan bands. What was that? civilian 
population, had just as many and just as little weapons as it was usually the case. roundups or these 
assemblies came to them with their arms in their hands? similar occurrences, which you have submitted 
yourself. 


Q Answer my question, General. Was it reported to you that Jews and gypsies who were required to 
register by your orders, passed through their own council of Elders, came to register with their arms in 
their hands? 


Q only now do I understand you. I believe this is only a rhetorical question. If the Jews at the order of 
the SS police, had to be registered surely they would not appear with weapons, and I think I can 
guarantee that they did not appear with, weapons. say that the Jewish population, exclusive of partisan 
bands, had now arms, whatsoever, isn't it? already in a organized unit while, of course, there were a lot 
of passive partisans, that is to say groups who had weapons or poison and which only later would be 
organized and used by larger units. 


Q I will state it differently. Then those Jews who did not belong to any active resistance movement, is it 
a general fact to say that they were unarmed members of the civil population? 
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A Certainly. Some of them did not have any weapons, of course. way you so desire the methods 
generally used by these Jews? 


THE WITNESS: I am sorry, I cannot hear the translation. 
THE WITNESS: I am sorry, the translation is interrupted. 


THE PRESIDENT: Proceed. generally used by the Jews and gypsies to carry out their resistance to the 
armed forces if they were not members of partisan bands? 


DR. ASCHENAUER: A similar question has alreday been asked by Mr. Heath, and I object to it it is 
really a repetition of what Mr. Heath said and it is one of the overlapping cases to which your Honor 
has indicated. 


THE PRESIDENT: The question was very similar to it. 
MR. WALTON: Very good, sir, I will withdraw it. 
THE PRESIDENT: Very well. 


Q (By Mr. Walton) General, can you give us a few examples of acts of sabotage which these people 
commited against your Einsatzgruppen or the German Armed Forces? 


THE INTERPRETER: I am sorry, the channel is out. I can't hear. 


THE PRESIDENT: Very well. It seems as if it will take a little while to repair the channel so the Court 
will recess until tomorrow morning at nine-thirty o'clock. 


(The Tribunal adjourned until 15 October 1947 at 0930 hours.) 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal No. II-S. 


Military Tribunal No. I-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


DR. WISMARCK (for the defendant Jost): Your Honor, I ask that the defendant Jost, to prepare his 
examination on the witness stand, be excused this afternoon and tomorrow from presence in Court. 


THE PRESIDENT: The request is granted, and the defendant Jost will be excused from attendance 
today and tomorrow. 


DR. DURCHHOLZ (for the defendant Schulz): Your Honor, I would like to make the same request and 
ask that the defendant Schulz be excused for this afternoon to prepare his defense. 


THE PRESIDENT: The same approval is granted, and the defendant Schulz will be excused from 
attendance at the time indicated. 


DR. LUMMERT (for defendant Blume): Your Honor, I have the same request for defendant Blume, for 
today. 


THE PRESIDENT: And the request is also granted, for defendant Blume. 


DR. ASCHENAUER: Your Honor, I only want to correct one translation mistake. Defendant Ohlendorf 
was asked yesterday about the speech of the Reichsfuehrer-SS in Poland. He replied to this, he had 
"heard about this speech hero." This "here" means here, in Nurnberg. That was not translated. In order 
to avoid a misunderstanding, I wish to point this out. 


THE PRESIDENT: In other words, the defendant Ohlendorf indicated that he did not hear the speech at 
the point where it was delivered, but only heared of it here, in Nurnberg? 
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DR. ASCHENAUER: Yes, your Honor. 
THE PRESIDENT: Let the record show, as so indicated. 


MR. WALTON: With the permission of the Tribunal I shall proceed. 


THE PRESIDENT: Proceed, Mr. Walton. BY MR. WALTON: about which so much has been said here, 
was an illegal order? and customs of war? 


Q Have you ever heard of the Geneva Convention? 


Q And have you ever heard of the Hague Convention? subject to military law, did you not know that 
the killing of civilians in occupied areas, without any trial, is considered by both international law and 
the laws and customs of war to be plain murder, and nothing else? the authority to decide whether a 
person was a Jew, or Gypsy, or a Communist, and to order his execution? commanding officer of that 
unit? 
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man was a Jew or a Gypsy and order his execution? 


AI cannot answer to this question in a concrete manner; but before I do so I wish to point out that the 
question of discretion what could be done to carry out the order, - the entire situation should be 
considered. For example, concerning the Jews. It was usual that the Commandos called the Jewish 
Elders to determine who was Jewish and who was not. The possiblility to go beyond this decision was 
not given to the Commandos. Therefore, they had to accept the determination of the Jews themselves as 
a basis of their orders. The actual carrying out could not be done by the Commando leader himself, of 
course, but he had to rely on his officers who were commanders of part of the command as well. As the 
Tribunal knows, this question had already been decided before the war by order of the Fuehrer, through 
Keitel, insofar as individual officers had the opportunity to arrive at a decision whether or not the 
person was suspicious, and whether they might endanger the security. In my direct examination I 
already explained that this statement went too far in my opinion, and, therefore, I gave the order that 
the suspicion be confirmed. But to ask for more, - for example, concerning the Jews, than, to believe 
the determination of the Jewish Elders could not have been expected of the Commandos because there 
was no possibility of doing more. Doing more would have questioned the task. Commando leader by 
the Jewish Council of Elders was sufficient to denominate those named as Jews? Jewish Elders 
themselves took the Jews to the registration place or the collection place. identification that could cause 
his execution by Einsatzgruppe D? 


A No; I remember cases in Sinferopol where, to identify Gypsies, the certification of two witnesses, at 
least, was used and required by the command there. 
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of the area in which this man was arrested? 
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Q And these witnesses claimed to have known it? 


A Yes. That was the difficulty, because some of the Gypsies - if not all of them - were Moslems, and for 
that reason we attached a great mount of importance to the fact that there were no disprepancies in the 
procedure, and on this question in particular local Tartars took part. there was in the case of a Jew, is 


that right? Jews - and as I said yesterday already, I only remember the great action in Sinferopol. that 
you personally never issued execution orders. Am I correct? order for execution as such had been given 
from the start in Pretsch, or rather, later by the Reichsfuehrer. But the Commandos took it for granted 
that when they came to a larger city the solution of the Jewish question would be the first problem to be 
solved, and, therefore, the execution developed - not from one order, but followed a number of 
occurrences - such as asking for a Council of Elders, or rather, nominating a Counsel of Elders 
registering etc., until the final action was the result. The same during the executions themselves, where 
a number of organizational occurrences took place one after the other, a definite order was only given, 
really, at the moment when an officer stood before a military unit and gave the order to shoot. 
Everything else develops - one occurrence following another. examination, reference was made quite 
frequently to, and I quote, "the Army". To what Army, or Army Group were you referring? 


A In my case, to Group 11. Eleventh Army. 
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A First, General Ritter von Schobert; he was killed. After that, there was a temporary assignment; end 
then later, Field Marshal von Manstein. Army Group Wouth during your career as commander of 
Einsatzgruppe D? 


A With the Army Group South itself, no; only with the Army. The reason was that the Eleventh Army 
was independent, relatively. That had been intended as a nucleus for a new army group which was to 
operate in the Caucasus Mountains. These army units at that time were still in the Baltics and were 
ready there. 


Q How often were you in contact with General von Schobert? And later General von Manstein? the 
12th of June; then I saw him again in the Army casino once or twice. And von Manstein, I mostly saw 
in the Crimea on duty, as well as privately; for example, privately - he put me in charge of recruiting 
Tartars. I also had personal discussions with him about the question of military commitments of my 
unit. Contact with the Army became closer in time because the difficulties of the first month put some 
officers at such a disadvantage that they had to beg my pardon. And now the other officers tried to 
eliminate these former differences. It took longest with Manstein. Not before the Spring, 1942 was I 
invited by him personally, for the first time, to his castle on the South coast, which he had set up for 
recuperation. There I was, together with my successor von Albensleben, and another officer, and three 
or four officers of the Army. I was invited to his place one evening. I stayed there the night. The next 
morning I had breadfast with him, and then I travelled on. The second time I was privately invited 
during the celebration when Sevastopol fell. Apart from that, there was a constant contact with the 
Army, of course, owing to the fact a liaison officer was with the Army to share the billets with the one I 
C.A.O.; and beyond that, Herr Seibert, at least one week visited the Chief of Staff of IA or IIA, or the 
Chief for Partisan Combatting, and arrangements were made. 
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Naturally, I had more to do with the Chief of staff than with the Commander in Chief. And for that 
reason I visited him officially, repeatedly. Finally, after the winter of 1941, a very lively personal 


relation with the Staff Office of the Army took place in my casino. For example, during the Christmas 
celebration the staff of the Army was almost completely represented, and also during my goodbye 


party. 


Q General, I think a translation came through incorrectly. The way I heard it when you were 
mentioning the commanders of the Eleventh Army, the name von Albensleven come through as your 
SUCCESSOT. 


A I want to complete this. Einsatzgruppe D was given to Overfuehere Bierkamp, but he was with 
Einsatzgruppe D only for a snort time in the Crimea. The Crimea was given over to the civil 
administration and Albensleben became SS and Police Leader for the Crimea, and, therefore, he 
became successor for that area. Not in my position as chief of the Einsatzgruppe. question, your 
personal contacts and official contacts with the Army under General von Manstein were more frequent 
and more friendly than with his predecessor, General von Schobert? before he died, in battle. 
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Q. Can you remember now when General von Mannstein succeeded General von Schobert, that is, the 
approximate date? 


A. I cannot remember the exact date, but I think that von Mannstein beemae successor of von Schobert 
in September 1941 at the latest. 


Q. Now did General von Schobert, or General Mannstein ever issue orders to your Gruppe conceming 
executions? 


A. That question is to concrete, Mr. Prosecutor. Such orders existed in various forms. For example, if 
he told the defendant Siebert, who is present here, that retalliation measures which he had ordered were 
not sufficient, and for that reason he would have to take a hand himself, or concretely, as I described 
concerning Sinferopol, where the Army requested that the liquidation of Jews be carried out 
immediately. Apart from that the idea of killing certain persons like, for example, the insane people, but 
I can not always say, of course, that this was of the Army itself. But the Einsatzoommandos, were 
assigned to corps or divisions, so that they had contact with the commandos, and, therefore, the task of 
issueing individual orders was later given to the smaller units rather than to the Central Offices. 


Q. Then General von Mannstein did personally issue instructions or orders concerning the executions 
in Sinferopol, about which we have spoken? 


A. No, I cannot say that, but an instruction came, sofar as I remember after discussing it with Braune, it 
came from the Quartermaster General Oberst Hauch, Colonel Hauch, but in the organization of the 
Army, it is natural that the Quartermaster General on his own authority cannot do such things without 
the approval of his commanderin-chief. I, therefore, cannot say that von Mannstein knew about it, or 
that he ordered it. Iam merely considering it to be so owing to the military situations. 


Q. It is highly probable that General von Mannstein did know and did instruct his staff officer to issue 
orders which came to you, is that correct? 
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A. In that case I cannot imagine that a staff officer as to his own authority can make such demands. 


Q. General, who were the Army officers with whom you usually had conferences as to the activity of 
the Eisatzgruppen-D? 


A. That was I-C. 
Q. Can you give me his name? 


A. First, Major Rank, R-A-N-K. Later his successor, Major Eisler, or Colonel Eisler; the I C-A-I, Major 
Riesen, E-I-E-S-E-N, and the chief of the Partisan combatting unit was Major Steffanus. The other staff 
officers I think are not of such great interest in this connection, that is, the I-A, there was Oberst 
Bussel, and von Werner. They are the most important names I know of. 


Q. You say all of these were on the staff of General von Schobert, or General Mannstein. 

A. Yes. 

Q. Did these same officers whom you have named hand down to you orders for the execution of Jews? 
A. No, I cannot say that. 

Q. For the execution of Gypsies? 

A. No, I cannot say that, either. 

Q. For the execution of the insane? 


A. As I said before, I do not definitely know whether this order was given by the Central office or from 
the Medical offices, or from the Regional offices. 


Q. Who issued the orders for killing of active Communists and Soviet officials? 
A. For these groups the order was contained in the general Fuehrer's Order. 


Q. I believe you testified a few moments ago that the liaison officer of Einsatzgruppe-D with the 11th 
Army was the present defendant Seibert? 


A. No, the liaison officer was another man. Siebert belonged to my staff, and was in my billets, while 
the liaison officer was another officer, who was in the staff of the Army, and also shared his billets with 
the Army. 
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Q. Now, General, you have admitted here that during the time you commanded Einsatzgruppe-D, an 
unidentified number of persons were executed, by the units under your command, and, I believe you 
testified further that the responsibility for the actual executions generally were in the kommando leader, 
am I correct? 


A. Responsibility is a word which can be explained in different ways, those who gave the order; were 
responsible. They were responsible for the carrying out in this case. 


Q. Just a matter of information, will you state in detail what normal channel the order went through 
from the authority issuing it to the man who actually pulled the trigger? 


A. I believe my entire examinations show that this order was given once, namely, in Pretsch, and, 
therefore, the initiative was given, and, therefore, no new initial order was given in my time. Such an 
original order I did not get anyhow, unless one could consider the order to pick out PW's from PW 
camps as an extra order. The original order, as I have said, was sent to the chiefs of the Einsatzgruppen, 
and to the Kommando leaders who were assembled. 


Q. This in effect is true, is it not? Because of the difficulty of communications in the area in which you 
found yourself, you Kommando leaders were largely, because of poor communications, independent 
units, were they not? 


A. The Kommando leaders were independent, there is no doubt about that. They had to be able to act 
independently for reasons as you gave just now. 


Q. And they made a great many decisions without having to consult either you or higher authorities, did 
they not? 


A. These decisions, Mr. Prosecutor, have to be stated more definitely. In this general form I cannot 
answer, yes or no. 


Page 685 


Q. I apologize. They made tactical situations without consulting higher----tactical decisions-----I am 
sorry, without consulting higher headquarters, did they not? 


A. Of course, 


Q. How to select these commanders, great care had to be exercised as to their ability. Their initiative 
and their general ability to do the job? 


A. Of course. 
Q. And they were trusted sub-unit commanders of yours? 
A. It is rather difficult to answer this. 


Q. I will repeat General. I shall rephrase the question. Because of their careful selection, you relied on 
their judgment in given situations, did you not? 


A. The Kammando leaders had certain tasks. These tasks they had to carry out. I did not choose the 
Kommando Leaders, or else they would have been quite different ones, but they were appointed by the 
RSHA, and they had to carry out the task which they had been assigned, and I had to rely on it, that 
according to their best ability they would fulfill these tasks. But since I did not rely on it completely, I 
tried by inspections to find out whether the commandos were in order, and whether the tasks were 
carried out. Unfortunately, as to some commanders, it was possible to go there, even once within six 
months, because it was rather difficult to get there. I had no influence in choosing Kommando leaders, 
either. 


Q. In your direct examination you have explained your position and relationship with the Chief of the 
11th Army. My question in connection with this topic may be, therefore, in a sense a little repetitious, 


but nevertheless, I would like you to answer this for the information of the Tribunal. Which were the 
special tasks which were assigned to you by the Army on the basis of the so-called Barbaressa Decree? 
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A. The basic task surely was to supply information and to look after the policing and the security of the 
Army. Beyond that the Army gave definite detailed tasks, and those changed according to the situation. 
For example, in July and August the harvest had to be brought in, the rear, had to be guarded; in 
November and December and January, to make inquiries about the partisans and to fight them; 
immediate military commitments, and then again the information service. These changed according to 
the situation. 


MR. WALTON: At this time, may it please the Tribunal, I should like to submit to the witness for his 
examination, and later to be introduced into evidence, the document under NOKW-256. There are 
copies in the German language ready for distribution just as there are in the English now. I think it 
would be fair to Dr. Aschenauer at this time if he choosesto inspect it, and if he desires to make an 
objection I shall await on him at this time. 


THE PRESIDENT: You are subitting it now for identification and scrutiny prior to actual introducing it 
as an exhibit? 


MR. WALTON: Yes, and unless it is ruled out, sir, I should like for it to be given an identification 
number, so that it can be more easily introducedinto evidence by its number at a later time. 


THE PRESIDENT: I think it might be well to give it an exhibit number at once. 
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MR. WALTON: According to my count, sir, the exhibit number it is entitled to is No. 174. I am ready 
to stand corrected if that is an error. 


THE PRESIDENT: Has the witness received it? 
MR. WALTON: I submitted it to his counsel, first. 


THE PRESIDENT: Yes. If you have an extra copy, let Dr. Aschenauer have one. If so, he can read it 
simultaaneously. 


MR. WALTON: Yes, sir, but I would like Dr.Aschenauer to see the original, first. 


THE PRESIDENT: I see, alright. Secretary General, have you enlightened Mr. Walton on the 
correctness of the exhibit number? 


THE SECRETARY-GENERAL: Exhibit No. 174 is correct. 
THE PRESIDENT: That is correct. 


MR. WALTON: Before I can ask him, the witness will have to read it, first. It is not too long, but it 
consists of several pages. 


THE PRESIDENT: Very well. 


MR. WALTON: General, will you indicate when you have finished reading it, please? 
THE WITNESS: Yes (after reading same) I am ready. 


MR. WALTON: Thank you. BY MR. WALTON: containing this Decree? the so-called Barbarossa 
Decree. I do not think that this draft actually constitutes the Barbarossa Decree, but considerable parts 
are contained in the Barbarossa Decree. I believe that there are not a great number of differences in the 
contents. 
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outlining the collaboration of the Sonderkommandos, and the Army in the rear areas? 


A I just forgot one thing. This text shows in this draft the fact that the Einsatzgruppen in the operational 
areas are mentioned, and also Einsatzgruppen in the rear areas. There were no such double assignment. 
Only one Einsatzgruppe was assigned to the Army, to each group, and the Army group decided how 
they were to be used. in the forwarded areas, the Army decided that? 


Q now, isn't it true, that this Barbarossa Decree, that Himmler's orders based on it made it plain that the 
Sonderkommando should carry out their missions under their own responsibility? expression "own 
responsibility" were, I presume, that this means that the chief of the Security Police, and the SD could 
give instructions to these commandos, which then were carried out on their responsibility; but it never 
meant beyond the authority of the Army, or rather of the Army group, and this limitation, as is shown in 
this draft also, because every time it is said that the instructions are to be given to the Army, the Army 
can make restrictions. The Army can exclude areas; it can make restrictions if the operational situation 
required it. Later in the Barbarossa Decree, it says that the operational necessity could cause instruction 
of the Army, and change them. This sense is revealed clearly in this draft, "own responsibility" never 
means beyond the actual authority of the commander-in-chief. 
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of the Army, as contained in his task. This is shown in the assignment of the Einsatzgruppen and in the 
instructions of the OKW for the competence of the commander-in-chief. of the order, the Fuehrer 
Order, subject to the tactical situation at any time, which was the responsibility of the Army as to how 
to carry out these missions was entirely up to the decision of the Einsatzgruppe, was it not? draft of the 
Barbarossa Decree include executions? the executions, the Einsatz commanders had the order, and the 
tasks were given to them to carry out certain executions, of course. 


Q By the Barbarossa Decree? 


A No, no, I did not say that. At least, I did not intend to say that. I do not know that in the Barbarossa 
Decree this order for extermination is contained. To repeat it. I do not know that in the Barbarossa 
agreement the Fuehrer Order anything about the killing of certain groups of population was contained. 


Q General, I won't quarrel with you, but the testimony is very clear on your oders for execution. I leave 
that point at this time. Now, General, did it ever happen that the order of the Commander of the 11th 
Army, or his staff, was given directly to the Kommandos -- these units which were subordinate to you? 


A Which orders? 


Q Any orders? 
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they did not pass through your headquarters? distribution lists, a written order to a command was given 
to me to see. This was only so if they were orders by the Army. Orders by a Corps, or by the Division I 
did not see, of course. after the order was actually given? Army corps gave an order to s sub-unit of 
yours? 


A Whether I was informed? from your headquarters, and attached to the Army corps, do you follow 
me? commando 11-B should be committed for a certain specific task, the Army group commander 
issued an order directly to the commander of the Einsatzkommando 11-B? 
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Q. Now, were you later through official correspondence or through reports of your kommando 
informed that that actual order was given? 


A. Of course, in writing or orally if the command leader considered it necessary that I should knew 
about this event. 


Q. Then yourinformation did not come from a copy of that order sent to you through official channels, 
but through the report of your kammando leader? 


A. In that case, if the Army did not give a written order, only that way of course. If they gave a written 
order, on the whole they would have given me a copy. 


Q. Then you obtained your knowledge of this type of orders from a report submitted to you by your 
kommando leader? 


A. Yes. 


Q. General, was it the task of the liaison officer of the different units of the Einsatsgruppen to transmit 
such orders? 


A. I believe I must ask a preliminary question. By liaison officer you mean the officer who was in the 
staff of the Army? 


Q. Yes. 


A. In the document book such an occurrence is mentioned, the case with Romanenko. There, the 
document shows that the liaison officer got an order from the Commander-in-Chief and gave it to the 
commando itself immediately. This shows that the command wasin the place where the Commander-in- 
Chief was, while I was with the stuff of the Einsatzgruppenabout two hundred kilimeters to the west. 
Therefore, if the Commander-in-Chief wanted to hand something to a command, he could easily give 
such instructions to the liaison officer. 


MR. WALTON: Now I shall have to avail myself of the privilege of forgetting one or two questions. 
Your Honor, I should like to draw the witness's attention bact to some moments ago when I was asking 
him about who had the authority to make selections for executions. It is entirely out of the context now, 
but my attention has been called to it. I ask I ask permission to go back and ask him. 
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THE PRESIDENT: I recall that you did go over that subject, but there is no reason why you can't go 
back to it. 


Q. (By Mr. Walton) There is one class which I forgot to ask who made the selection. General, who 
made the selection of Communist and Soviet officials for execution? 


A. The procedure was that certain persons were arrested and these persons were examined and were 
taken to be examined, as is usual, by the police. The interrogating officer, mostly together with the 
kommando keader, determined the result of the examination, and with that they determined whether the 
man endangered the security, as the result of the examination, or whether he did not, and they passed a 
judgment on this person. 


Q. It usually turned out, did it not, that a member of the Communist Party and a Soviet official of the 
Communist Party or of the civil administration were considered a definite threat to the security of the 
German armed forces? 


A. Yes. 


THE PRESIDENT: Witness, in carrying out the procedure which you have just indicated, I assume that 
in many, if not all of the towns, that you would find yourself liquidating the governing authorities, the 
mayors, the councils, etc., because naturally they would be members of the Communist Party, is that 
true? 


THE WITNESS: Insofar as I know the conditions in the cities or districts where the Einsatzkommandos 
entered, there was no administration any more, but the leading personalities had escaped or were 
hidden. 


Q. (By Mr. Walton) General, how were the condemned people assembled for an execution? 
A. In detail I cannot describe that. 


Q. I believe you stated in the matter of the Jews the registration through the Council of Elders stated 
who were the Jews. Now, if it was determined that so many would be executed, were the Council of 
Elders instructed to assemble so many people? 
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A. To assemble the people, yes. 


Q. Now, was there any pretext given, either by the kommando leader or by the Jewish Council of 
Elders, to get these people to assemble? 


A. Yes, for example, on the resettlement question. 


Q. They were told that they had to move or they would be moved to a place for resettlement, is that 
correct? 


A. Yes. 


Q. Now then, what disposition was made of these people after they had assembled in the market square 
or at the place designated? 


A. It was tried, for example, to compare whether registration lists were the same as the persons present. 
The persons were then assembled and then were taken to be executed. 


Q. Were they sometimes marched to the place of execution? 


A. No they were taken there by trucks. I just described how in Simferopol the Army gave trucks for this 
purpose. 


THE PRESIDENT: Did the Council of Jewish Elders know what was the real purpose of the 
demanding of this list of the Jews? 


THE WITNESS: Certainly not in my Einstazgruppe. 


THE PRESIDENT: Well, after the first contingent had been marched away or transported away, was it 
not then very obvious the purpose of the obtaining of this list? 


THE WITNESS: In a city the Jews were then assembled all at once, at one time, for example in 
barracks or in a large school or in a factory site. 


THE PRESIDENT: Do I understand then that no executions took place until the Council of Jewish 
Elders had completed their work of making up the lists? 


A. Yes. 
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Q. (By Mr. Walton) Now, did you have any Army directives or any orders stating the minimum 
distances from Army headquarters where these people could be executed? 


A. In the case of Simferopol the Army decreed that shootings should take place at a certain distance 
from the city. The same occurred at Nikolajev. 


Q. By certain distance do you mean a certain distance from the headquarters or from the Army 
installation or from the city itself? 


A. In Simferopol from the city; in Nikolajev from the headquarters. 
Q. Now, what was the general method used in execution? 

A. Only one method wasused by me. That was the military manner. 
Q. Am I to infer from that execution by shooting? 

A. Yes. 

Q. In what position were these victims shot? 

A. Standing up or kneeling. 


Q. What disposition was made of the corpses of the executed victims? 


A. They were buried in that same place. The kammandos, who carried out the executions, had to 
prepare the burying so that no signs of the executions could be seen afterwards. 


Q. What was done with the personal property of the persons executed, General? 


A. The personal property was confiscated. The valuables, according to orders, were given to the Reich 
Ministry of Finance or rather to the Reichsbank. The personal property was at the disposal of the local 
kommando and the city, except for exceptions in Simferopol where the Army was assigned a group of 
the National Socialist Peoples' Welfare Organization who took care of the textile items. 


Q. Were all the victims, including the men, the women and the children, executed in the same way? 


A. Until the spring of '42, when by Himmler's order it was determined that women and children be 
killed by gassing in gas vans. Your Honor, I ask to make a remark about a question in yesterday's 
examination. 
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I think a mistake arose to the effect that Your Honor asked me whether from the reports from the 
kommandos the fact that children were shot could be seen. Should I have answered to the effect that 
this opinion was confirmed, that would be wrong. My confirmation in the IMT that men, women and 
children are contained in the figures is merely a conclusion from the fact that Jewish men women, and 
children were to be shot. In the reports which came from the Kommandos no such difference was 
made. Actually I do not remember any report where children - or figures of children - are mentioned. I 
repeat, the statement, on which I confirm, was a conclusion I came to following the order. 


THE PRESIDENT: I understand then that a report indicating that 5,000 Jews had been killed would not 
specify so many children, so many women, but just 5,000 persons? 


THE WITNESS: Yes, yes. 


Q. (By Mr. Walton) Let me refresh any memory, General, please. I believe you stated in answer to the 
last question that executions were entirely in the form of shootings until the spring of '42 when you 
received an order to have women and children executed by gas vans, am sorry I missed your statement 
as to where this order originated, or from whence this order came. 


A. The order of the gas vans came from Himmler immediagely and was given to special units who had 
these gas vans. 


Q. These units who had charge of the operation and the maintenance of the gas vans stayed with the 
vans all the time? 


A. Yes, I only saw it myself for a short time because it occurred shortly before I resigned, but the 
drivers remained there while the officer who had come along originally left later on, but the reason for 
this was mainly that the vans were refused by the kommando leaders, and I was not prepared to force 
the kommando leaders to use these vans. The vans were practically not used. 
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Q. General, have you ever seen yourself a gas van? 


A. Yes. 

Q. Will you give a short description of the physical appearance of a gas van to the Tribunal? 
A. It is an ordinary truck just like a box car. It looks like that, like a closed truck. 

Q. No windows in the gas van? 

A. I beg your pardon? 

Q There were no windows? 

A. It is possible. 

Q. The back of the gas van, did it have a thick door which led into the interior of the gas van? 
A. Of course. 

Q. And this door was narrow where only one person could enter at a time? 

A. No, I believe it was an ordinary door as any other truck has it. 
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Q. Now were the people selected for execution induced to enter these vans? 


A. One could not see from the van what purpose it had, and the people were told that they were being 
moved, and therefore they entered without hisitation. 


Q. The same information was given them that they would be moved for purposes of resettlement? 
A. Yes. 
Q. General, could you estimate how many persons could be accommodated at one time in these vans? 


A. There were large vans and small vans. The small one might have taken fifteen persons and the large 
one thirty. 


Q. Did you ever learn how long it would take to execute persons by the use of these lathal gas vans 
after they were subjected to gas? 


A. As far as I remember about ten minutes. 
Q. Did all of your kommandos use these vans? 


A. No, because there were more kommandos than vans. Apart from that one van was no good because 
they had come from Berlin. One van was sent to Taganrog immediately without my seeing it and never 
came back, and the other two vans remained in Simferopol. 


Q. Did Sonderkommando 10-A ever use one of these vans? 
A. [already said that one van was sent to command 10-A immediately. 
Q. I apologize then. I missed it. Did 10-B ever use one of these vans? 


A. No, I am not sure whether they did use it. I cannot swear to it, but I don't think so 


Q. I accept your answers as the best of your recollection and belief. Did Sonderkommando 11-A use 
one? 
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A. No, as I said, the two vans were in Simferopol. 

Q. 11-B, did it ever use one? 

A. 11-B will have used it I think 

Q. And Einsatzkommando 12, do you recollect it ever had one? 
A. No, they certainly did not have one. 


Q. Now many people do you estimate - I am sure that you do not remember the exact number, but how 
many people do you estimate were executed by these vans by Einsatzgrppe D? 


A. Please save my mentioning these figures because I don't know anything about 10-A and concerning 
11-B the van may have been used two or three times, I an not sure. I myself hardly saw the van, but 
only the first time, together with the physician, I had a look that the people died without any 
difficulties, and then I must have left. I don't know whether it was used again. 


Q. Then some people were executed by means of the gas vans by your subkommandos? 

A. Yes. 

THE PRESIDENT: What was the purpose- 

A. Not by myself. 

Q. (By Mr. Walton) By your units. 

A. Not by myself. 

THE PRESIDENT: Did you always have a physician with you? 

THE WITNESS: Yes. 

THE PRESIDENT: And what was the immediate purpose of the services of this physician? 


THE WITNESS: He was unit physician really, but I also used him, of course, for such purposes as 
expert. 


THE PRESIDENT: I see. But his primary purpose was to supervise the health of your men? 
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Q. (By Mr. Walton) General, when you were on direct examination you stated, and I quote your own 
words. "The Army left it to me to deal with the political situation in the Crimea." Was the task of 
cleaning the Crimea of Jews, gypsies and above all Communists considered a political task? 


A. No, If I talked of a political task here, among the various groups of the populations it could be 
found, for example, the difference between the Tartars and the Ukrainians, or those from Creat Russia 
and the Ukraineians, to set up administrations of small localities. For example, if in a parish there were 
different groups of populations, to see to it that when the mayor was appointed a person was taken who 
was appropriate to the numbers of the population under him. 


Q. Then the executions were solely a security task and the tasks which you have outlines in your 
previous answer were the general political tasks 


A. Yes. 


MR. WALTON: May it please the Tribunal, I wish no question now the witness on certain of the 
documents in the Prosecution's book. This is the end of a phase of. my cross-examination. If the 
Tribunal so wishes to have the recess at this time, I think it is proper as far as my examination is 
concerned. 


THE PRESIDENT: Yes. Just before we recess I would like to state this to Defense Counsel. I presume 
that some of you will want to present documents. I heartily recommend that you begin to assemble 
those documents immediately. There is a great problem, as you know, here, in the palace of Justice in 
the matter of translating documents and then getting them properly mimeographed, COURT ITA CASE 
9 and if you wait until your client is about to take the stand to busy yourself in the preparation of these 
socalled document books we will find ourselves in such a state of congestion that it will be impossible 
to get the books out in time. 
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So I ask you please to get started at once on whatever documents you intend to produce. 
(A recess was taken). 
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Court No. II-A, Case No. 9. 

THE MARSHAL: The Tribunal is again in session. 


DR. RIEDIGER (Attorney for the Defendant Haensch): Mr. President, I ask that the Defendant 
Haensch be excused from the sessions on Thursday and Friday, since the time is approaching for the 
preparation of his defense. 


THE PRESIDENT: The Defendant Haensch will be excused from attendance in court on Thursday and 
Friday in accordance with the request made by his counsel. 


Yes, Mr. Walton. 


MR. WALTON: General, there are about three or four questions which I overlooked concerning 
executions. I desire, at this time, to ask them and then I expect to leave this subject for good and all. BY 
MR. WALTON: called for the future execution of women and children by this means. Do you know 
why this change was made from the usual method of shooting? lieve the moral strain on these men who 
were actually detailed to execute women and children. Now you have stated that their mechanical 


performance was not of the best and this gave you the opportunity to use a van as little as possible, is 
that not right. 


A No, that is a mistaken interpretation. These two things differ. If the gas wagon was mechanically 
faulty it certainly was not used. It was not used even if it was in order, because for the men the moral 
strain was greater in killing people by gas vans than by shooting. vans, the usual method of shooting 
was employed? page 3 of the English, page 5 of the German, and this is Document NO-2661, Court 
No. I-A, Case No. 9.being Prosecution Exhibit 149. 
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Under the paragraph headed, and I quote, "Jews", which is found on pages 9 and 10 of the English, I 
am not familiar with the page in the German, this is stated, and I quote, "The solution of the Jewish 
problem which can be considered as almost solved and settled in the Ostland, continues," -- which is 
underscored, -- "in the remaining occupied territories of the East." -- "Of the East" is underscored -- 
Still quoting: "The concentration of Jews in Ghettos has generally been carried out." -- That sentence is 
underscored -- Still quoting: "Again and again the Jews who do not obey the official orders are seized 
and shot. In order" - 
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MR. WALTON: Shall I continue, your Honors? Have you found it? 
THE PRESIDENT: Yes, you may continue. 


MR. WALTON: Still quoting: "In order to avoid the spreading of the danger of epidemics, shootings of 
Jews became necessary at different occasions" End of quotation. 


General, are to presume that the term "Ostland" refers to the Baltic countries? other territories occupied 
by Einsatzgruppen? gruppe at all, but in March 1942 -- this is a report of March 1942, in this case from 
the occupied civil areas --for example, the Eastland was not an area of Einsatzgruppe in this time. 
territories of the East? 


A Certainly not in some of these areas. Einsatzgruppe D, during this time - from the 1st to the 28th of 
February - which is the time of the report, was in the crimea, and in Melitopol and in Taganrog. 
continuing the solution of the Jewish problem in the Eastern territory which it occupied? 


A Yes, but from the terminology "herding into ghettos", this does mean that an area of the 
Einsatzgruppe D cannot be for, at that time, there were certainly no ghettos in the area of Einsatzgruppe 
D. classes of the Russian population which threatened the security of the German forces, beginning 
with the class you considered most dangerous to security? 


AI don't think I over undertook to make such qualification. If you had asked me at that time whom I 
considered most dangerous I 15 Oct 1947_M_MSD_9_2-Biolsi (Lea) Would certainly have mentioned 
the political commissars or the political functionaries -- independently from the racial group of-to 
which they belonged. 
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Q And who was the next most dangerous class, in your opinion? 


A I don't want to make any more classification. killing of the insane was handed you. an execution of 
insane persons -- naming the time and place, approximately. 


A Noo not even approximately. I only remember one locality, one building, but I cannot give you the 
village, or the town, or the time. After such an order I inspected these matters myself in order to be able 
to give respective reports to the army and then I refused to do it. 


Q You don't recall the approximate number of people who were liquidated at this time? 
ANo, I don't. 


Q Now, let's turn our attention to Document Book II_A, page 124 in the English, page 138 in the 
German, which is Document No_3233, and is Prosecution Exhibit 54. On pages 126 and 127 of the 
English Document Book this quotation is found: 


"The removal of asocial elements led to the fact that 800 gypsies and insane people were rendered 
harmless." 


And on page 127 this quotation appears: 


"During the period covered by the report, 2,010 people were shot, among these there were 678 Jews, 
359 Communist officials, 153 partisans, and 810 asocial people, gypsies, insane people, and saboteurs." 


Do you follow? 
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15 Oct 1947_M_MSD_9_3 Biolsi (Lea) Karasubasar. In the last paragraph of this excerpt it says that 


among the 810 asocial people, gypsies, insane people and saboteurs were liquidated. Does this not 
mean that only 10 of this number met death as saboteurs, because they offered any threat to the military 
security of the German forces? the expression, "saboteurs" means whether this number contains a 
number of people who endangered the security of the German forces by sabotage. And were shot for 


that reason. 


A No; in the first paragraph I have quoted it says that 800 of a certain class of people were executed. 
Then, in the second quotation it says 810 -- that is different from 800--asocial, gypsies, insane people 
and saboteurs -- being a difference of 10 people between the first figure and the second figure. Now, 
can we assume that within this larger number only 10 people were saboteurs? 


A I have already commented on this document. Such an assumption would be impossible. I believe that 
the reports were mixed up here. I just said that south of Karasubasar such a possibility did not even 
exist, In reality it could not exist. 


Q Now, let us turn to Document Book III_D, again on page 11 of the English, page 12 of the German, 
Document NOKW_604, which is Prosecution Exhibit 150. Do you recognize this report, General? 


Q Do you consider this an authentic report? Romanenko-- I am soory, I mis-stated the question. This is 
a report prepared by Commando 11_a on the case of Wladimir Romanenko, suspected of sabotage that 
interfered with Russian workers employed by the German authorities. It goes on to state that the 


information to Romanenko's 15 Oct 1947_M_MSD_9_4 Biolsi (Lea) sabotage activities proved, on 
investigation by Commando 11-a, to be erroneous. 
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Now, General, what was the disposition finally made of Romanenko? I cannot remember the incident at 
all. It can be gathered from the first two lines, what we have already discussed this morning - that on 
the 7th of September the Special Commando 11-a, through Sturmbannfuehrer Gemeiner, - he was at the 
time the liaison officer of the army, etc., the Supreme Commander had ordered the surrender to the 
Commando and had informed them that he wanted a punishment to be meted out, if possible, by public 
hanging. As the prosecutor has just stated, the Commando has thoroughly examined this incident and it 
did not find the charges of the Supreme Commander confirmed in all its details. Therefore, it seriously 
warned two witnesses who testified against Romanenko. Nevertheless, Romanenko was executed as an 
insane person. This report is evidently a report of this Special Commando 11-a, again via the liaison 
officer, direct to the Army headquarters. Unfortunately, I don't known what led the Special Commando 
11-a to act as it did. 


Q Just from the report, isn't it true that Romanenko offered no threat to military, security, -- did he? 
order from the army to punish Romanenko by hanging him publicly. what army gave that order? 


A That must have been on the 10th of September; and it must have been the Supreme Commander, - 
either Manstein or still Schobertbut I would assume that at that time probably Manstein was there 
already; but I cannot be sure. 
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Q. Now, let us turn to Document Book II-C, page 42 of the English, and 49 of the German, being 
Document NO-3137, which is Prosecution Exhibit 76. Now, there is a paragraph which reads as 
follows, and I quote: 


"The Commandos continued the liberation of the area from Jews and Communist elements. In the 
period covered by the report the towns of Nikolajev and Cherson in particular were freed of Jews and 
remaining officials there were appropriately treated. From 16 until 30 September, 22,467 Jews and 
Communists were executed. Total number, 35,782. Investigations again showed that, everywhere, the 
high Communist officials had be-taken themselves to safety. It was, foremostly, leading partisans or 
leaders of sabotage detachments who were seized." 


General, did you follow the quotation? 

A. Yes. 

Q. Was not the headquarters of your Einsatzgruppe D in Nikolajev at the date of that report? 
A. Yes, it was. 

Q. From memory, can you tell how far Cherson was from Nikolajev? 

A. About 80 kilometers. 


Q. Your headquarters were in Nikolajev some months, were they not? 


A. That is right. 
Q. Can you give an estimate as to how many Jews lived in these two cities? 


A. [have already commented on this in my direct examination. According to my estimate there were 
about 5,000 Jews in each of these cities. 


Q. Now, what did you mean when you reported to Berlin that a city or an area was freed of Jews? 
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A. That there were no more Jews in those areas. 

Q. Where were the former Jewish inhabitants of these places? 

A. The Jewish inhabitants had been killed. 


Q. When a report stated, and I quote: ".. and the remaining officials were appropriately treated." --what, 
exactly, is meant by the term "appropriately treated"? 


A. Mr. Prosecutor, I may call your attention to the fact that you may not assume that this is my text. 
This is a text from Berlin, and the interpretation such as you would like to have I cannot give you to 
this text. For if we think back to this time the first sentence already is incorrect, that the territory was 
freed of Jews, for this was at the time when the area was completely untouched as far as ridding it of 
Jews is concerned, and only later did Himmler arrive and ordered the executions of these craftsmen. 
The first sentence, therefore, would be incorrect, and therefore, I ask you not to have me interpret this 
word for word because this would be an incorrect interpretation. I have already said in direct 
examination that this figure especially cannot be correct under any circumstances. Neither the 22,000 
nor the total number of 35,000. 


Q. From the general language of these reports from Berlin -- which I agree with you is not your 
language -can we assume that "appropriately treated" is a synonym, or another word for liquidation? 


A. Yes, certainly. 


Q. General, last Wednesday you commented on Book II-D, page 51 of the English, page 57 of the 
German, which is Document No-3148, and is Prosecution Exhibit 95; and also the next document 
which is in the same book, page 52 of the English, and page 58 of the German. This latter COURT II-A 
CASE IX document is NO-3147. Now, by comparison of the two Communists executed, and both of 
them give the same total of 13,315. 
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Does not that appear on both documents? 


A. No, in the first document the number 17,350 appears as the total number. And in the second, 13,315. 
But even if I say that the "7" is a typographical error and that it should be "13" then this is the best 
proof that here in two separate operational reports, one on the 20th and one on the 26 of September, the 
same report was given. 


Q. Now, let me reach what I am trying to get at. Can it be possible that this report of the 26th of 
September, if the numbers agree, as they do in my book but don't in yours -- if the numbers agreed, 
would not the report of the 26th of September be a confirmation of the report already sent forward on 
the 20th of September? 


A. That is absolutely possible. 


Q. Now, in the event, we will say, if Berlin received any additional reports of executions during the 
week 20 to 26 September, was it customary for the RSHA to merely repeat the facts contained in the 
report preceding to show that the tactical situation with regard to Einsatzgruppe D had not changed? 


A. well, usually if nothing happened it was not customary to copy the same report over again, but you 
would just say that there is no report. Therefore, this is completely incomprehensible to me. 


Q. General, as a matter of fact the execution of Jews and Communists happened more frequently during 
the first part of the campaign than later, in 1942, did it not? 


A. Yes, of course. 


Q. And this was because Einsatzgruppe D encountered COURT II-A CASE IX more of these classes of 
people in August and September 1941 than it did in February and March 1942, isn't that correct? 
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A. Yes, that is correct. 


Q. Now, one report states that an Einsatzgruppe C -not your Einsatzgruppe -- executed 35,000 people 
in two days. Is it not true that all units of an Einsatzgruppe, with the active assistance of police units 
attached to them and Wehrmacht units upon which they should call for assistance, could have executed 
such a large number of people in such a short time. 


A. No, I consider it completely out of the question. 


Q. Let me go into that a little further. Police Battalion No. 9 was a police battalion on which you could 
call, is that correct? 


A. No, no. 
Q. What was the police battalion- 


A. If the police battalion which had been attached to the Einsatzgruppe in the East had the number "9, 
then this was the original battalion which, by order of Himmler, was distributed among the various 
Einsatzgruppen, without battalion staff, that is, there was no more battalion, but there were four 
companies, and these four companies were distributed among the four Einsatzgruppen. Each company 
to each Einsatzgruppen. In my Einsatzgruppe the company was completely dissolved. That is to say, 
the various Einsatzkommandos got one or two plattons, or a half platoon, from this unit. For it was 
attempted to use these police units for guard purposes for the Einsatzgruppen. It may be that another 
Einsatzgruppe handled this differently. For example, kept the company together. But a company was 
put at my disposal which was no longer a company because it was distributed among the entire area of 
400 kilometers. 
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for manpower to assist in the Jewish raids, or any partisan warfare or executions? your own for 
assistance when you needed it? 


A If they were voluntarily asked to do it. I could not order a unit to do so. 


Q Let me ask it this way. Your survey of a tactical situation showed you that you did not have enough 
manpower to solve this problem, even with the assistance of what Police Units you already had, would 
you then be at liberty to go to the nearest Army, to the nearest battalion commander of the Wehrmacht, 
or regimental commander of the Wehrmacht, and explain your situation to him and ask for some help in 
liquidation. It was a question of voluntary agreement between the leader of the Einsatzkommando, and 
the leader of the military unit to get assistance, despite the prohibition of participation in the 
executions, and this happened repeatedly. It was not a question of an order on our part, but of agreeing 
voluntarily with the other military commanders. or the non-commissioned officer have the power to 
volunteer or to agree to go to your assistance in these execution matters? it upon himself to disobey. 


Q Let's go back just a little bit. The Einsatzkommando Fuehrer has agreed with his neighboring Army 
commander, whether a unit is decided, or a battalion, or regiment, it makes no difference, he has agreed 
that he needs thirty or fifty men to come to his assistance. 
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The Army unit commander is agreed that he does need this many men. Does this Army unit commander 
then call on a junior officer and say, pick out twenty men, or thirty men, and take them over to where 
the Ensatzkommando requests them, and commit them to action, or, does that junior officer assemble 
his company and ask for volunteers from the Wehrmacht to go? it I would have to assume the latter, 
that he would ask the people to volunteer. it was for the men, is that right, on a voluntary basis? 


Q Now, General, let's turn to Document Book II-B, page 7 in the English, page 5 of the German, which 
is document NO-2337, and is Prosecutions Exhibit No. 58, this is report dated 29 August 194-7. 


A‘'41. 


Q '41, yes, I am sorry, on page 11 of that report, in the English document book, it relates the number of 
Jews that were driven out in the Rumanian territory, and in this connection you discussed the 
participation yesterday of the defendant Felix Ruehl, of which he has also told in his affidavit. Now are 
these two instances the, same, the one in the document and the one which is related by the defendant 
Ruehl? 


AI don't remember the affidavit of Ruehl. 


Q All right. I show you in Document Book III-D, page 76 of the English, page 121 of the German, 
Document No-4149, which is Prosecution's Exhibit No, 169. 
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Now in paragraph 3 of that document -in his affidavit the same incident as the one given in the report 
of Document 2837, the first document which was called to your attention? made of this transport, after 
he carried them to some place. Did he ever report back to you that this problem was settled, that he had 


disposed of the Jews? Jews were liquidated, would you have remembered it now? know that is a 
difficult question. 


A I remember the incident very exactly. But to answer your question, I didn't have the impression that 
Ruehl was a leader of the transport. Ruehl, sofar as I remember was the very one who passed on my 
directives to MogilowPedolsk to let the Jews go back to Rumania, who then reported to me that 
Rumania would not let the Jews return across the river, and then he was referred to Kommando XII, 
which was then to try to arrange the transporting back of the Jews by way of another bridge. That 
happened as the result of a directive given by me to Noske. Ruehl, therefore, had nothing else to do but 
to give the directive to Mogilov, and to report back to me that the Rumanians would make difficulties. 
And, then from a part of Kommando XII together with a part detachment of X-B in Mogilov, which 
was not under the direction of Ruehl, but under a different leader. 
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This transport of Jews was effected from Mogilov over the bridge to Jampel, into the Roumanian 
territory. From my own knowledge I consider it completely out of the question that a) younger Jews 
were picked and b) that 1265 were shot. Because the order was clear, and Noske reported later the 
carrying out of this order, and there was no cause to assume that such a selection was made, or that 
such killings were perpetrated. 


Q Then Nosske reported to you on this incident? 


Q Do you recall what Nosske reported? with the German bridge officer, he had just barely made it 
possible that this transport be brought back. have been preferred by the Rumanians, could the 
Einsatzgruppe have prevented or order the Rumanians troops to cease and to desist and not execute 
these men? We only had the possibility of intervening once and awhile because the Rumanians were 
making difficulties by lootings, and by rapings, and, thus, we permitted ourselves to interfere 
personally. with the Rumanians troops affairs? persons. 


Q All right. Now, General, one more document. Let's turn to Document Book II-D, on page 49 of the 
English, and on page 54 of the German. This is document NO-2841, which is Prosecution's Exhibit No. 
94. Were any of these 94 Jews guilty of spying, as the report says, on the population? 
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A I can only interprete the text, Mr. Prosecutor, that according to that, it looked as if the Jews had 
sabotaged against the harvest, and were identical with persons who had denounced other people, and 
caused them to be sent off, that is what the document shows. dissatisfaction with the agricultural 
workers, or in any way preventing them from doing their normal agriculture, labor, would it not, that 
would be agriculture sabotage? 


Q Yes. And also it was about or prior to the entry of German forces in this area, these people had sent 
Russians, there own fellow nationals, by their denouncing, off to Siberia. Now, General, it is not clear 
to me why for a crime against another Russian before the Germans occupied the area the German 
forces would want to punish these men? 


A Mr. Prosecutor, may I remind you of the law which had just been decreed in Germany, I believe they 
were the Same, only goes somewhat further, insofar as the officials are accused that as the result of the 
laws of their State they officially persecuted people, and in the case of Goerdler, the young girl who 
recognized Goerdler, who even was involved in the assault against the life of the Chief of State, 
received twelve years in the penitentiary, and that these twelve years in the penitentiary, according to 
the Berlin publicity were not even sufficient. That was yesterday, we were trying to pin it down to facts 
as to the document before us. 
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Now who determined that the number of Jews should be 94 to be executed as a reprisal, or retaliation. 
Was this the Kommando-Fuehrer there? 


A It must be typically a fact which I had said before; a detailed investigation was undertaken, and the 
result of this investigation had effected 49 people. Namely, they had participated in sabotage, or in 
agitation. That is not a general measure, but certainly these were individual investigations. 


Q But it was a reprisal measure? was a measure because of the security being in danger, The text which 
was probably summarized one can not quite make it out. 


Q Let me ask you this. As a general policy were the populations of any area warned beforehand that 
they would be subject to reprisals if they did not obey the directives and the orders of each of the police 
units? 


A Yes, there were very clear orders. There were directives of the Army, or of the Army corps, which 
were posted, and made known everywhere in which, for example such crimes were listed with a threat 
that whoever violated such directives would be publicly hanged. 
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given a trial, or was it an emergency measure to have the arresting officer decide whether he had 
violated a directive and pass sentence? 


AI don't know about such matters. I believe that these taking of hostages and reprisal measures took 
place later on. Bock II-C, page 16 in the English, page 18 in the German, which is document NO-2952, 
and is Prosecution's Exhibit No. 71. General, in this document please turn to the fourth paragraph under 
the heading "Partisan Warfare."? 


Q Page 16 of the English, and 18 of the German. Now under paragraph four I direct your attention to 
the sentence where twenty hostages were dealt with by a summary Court. General, are you familiar 
with the proceedings in a Summary Court? 


A No, I don't know anything about it. 
Q You don't know then whether these twenty hostages would have a right to counsel to represent them? 


AI don't know this, but I could give you exact information about it. The decree which I had mentioned 
before, the. Decree of the Fuehrer, signed by Keitel of May 1941, excludes such procedure. This is a 
directive about the procedure-to be applied before a court martial, and this directive determined that in 


all these cases a court martial is not competent, but that an officer has to decide those cases by himself. 
it to be stated in another way. 


THE PRESIDENT. Mr. Walton, may I interrupt, please. 
MR. WALTON: Yes. 

THE PRESIDENT: Does the offer also decide the ratie? 
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suspect, or not? German deaths, if any? 


A I had just understood the Prosecution's question differently. I don't he meant the taking of hostages, 
but the question of whether somebody if he was suspected was in a position to have a defense counsel 
present him in the trial. 


THE PRESIDENT: Mr. Walton, is referring to a particular document where reference is made first to 
ten hostages, and then twenty hostages. Does this officer who investigates the matter decide just how 
many hostages shall be killed because of whatever jeopardation was committed upon a German 
element? 


THE WITNESS: The Einsatzgruppe itself did not take any hostages, give you this information, with 
my knowledge of the Einsatzgruppe, but Colonel von Schobert - I mean, General von Schober 
complained to Seibert that for these cases which happened in Belzy, not enough hostages had been 
shot, and he, therefore, would give directive that harsher measures be taken, that is to more hostages 
should no shot then were shot in this case. 


I don't know whether ratio numbers were already determined, as this happened in the Southeast later 
on. I would assume that this was determined by the competent local officers of the units, probably, 
according to these directives of the Army, but I am only giving you my interpretation. the first trial, the 
IMT Trial, that Keitel had been quoted as ordering so many hostages to one German soldier killed, and 
I was wondering if that applied in this case? 
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Q Some more information, General. I think you have answered this, but I would like to get it dtraight in 
my own mind. Did the hostages under sentence of death have the right to appeal deaht sentences to a 
higher military or SS authority? 


A Of course not. Thas was just what I said before as to the content of Keitel's Order. 


Q Yes, now, didn't the main duty of this Summary Court consist of selecting the number of persons to 
be executed, the main duty? 


Q In your direct testimony didn't you state as a fact that the arrest of hostages was carried out, and I 
quote your words, "By order of the Supreme Commander of my Army," and then you relate that the 
Army complained that you executed a few hostages. This has been referred to several times, is that 
correct? of Seibert, who had this experience with Schober. I don't know of these hostages measures 


from my own knowledge. complaint about too few hostages being executed? year? is it not so? 
complaint? Not you personally, but generally as to your unit? hostages. 


Page 720 


like to add from my recollection that at my time in the East the Army also arrested very few hostages, 
because at that time the partisan warfare had not yet turned into a warfare of the population, a general 
warfare. execute hostages? was brought to your knowledge that hostages were executed by some one? 


A I only know from the Prosecution's documents about the shooting of Kischimen. I don't remember 
anything myself. 


Q Now let's consider this same document a little father. In paragraph- 
THE PRESIDENT: Mr. Walton, suppose we recess at this time. 

MR. WALTON: Yes, Your honor. 

THE PRESIDENT: We will be in recess until 1:45. 

THE MARSHAL: The Tribunal will be in recess until 1345 hours. 
(Whereupon a recess was taken until 1345, 15 October 1947.) 
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(The Tribunal reconvened at 1345 hours, 15 October 1947). 

THE MARSHAL: The Tribunal is again in session. 
THE-PRESIDENT: You may proceed. 


CROSS EXAMINATION (Continued) BY MR. WALTON: your attention to the document which we 
were discussing at that time, and it is contained in Document Book I-C, Page 16 of the English, Page 
18 of the German, and it is Document NO-2952, Prosecution's Exhibit 71. I should like to call your 
particular attention to Paragraph 5 headed "Jews". In your comments last Thursday you stated that 
these forty-five Jews were executed as a counter-measure. By this do you mean that they were executed 
- Iam sorry. 


A I beg your pardon. I only stated my argument following the document. subject "Jews"? retaliation for 
attacks on German military personnel? to which could bring death, failure to register as a Jew? not 
stayed at home in the evening. They are precaution-measures in order to avoid attacks by the military, 
which is a presumption which cannot be taken from the document. forty-five Jews in that document? 
Would you state as a matter of general knowledge that they would? 


Page 722 


acted on cases where Jews were to be shot in reprisal? that on principle there was an order that regular 
courts were to he excluded. English and the German Page 43, Document NO-4135, being Prosecution's 
Exhibit 91, and in this same document book, Page 45 of the English, Page 48 of the German, which is 
Document NOKW-587 and is Prosecution's Exhibit 92. 


MR. WALTON: May it please the Tribunal, Document NO-4135 shows at the top of Page 41 the date 
10 July 1941. The photostat copy of the original shows this date to be 14th of July, 1941, and the 
German document books so give it. I now ask your Honors to make correction of this typographical 
elror. 


THE PRESIDENT: It will be corrected. BY MR. WALTON: two documents offer strong contradiction. 
I invite your close attention once more to these two documents. In NOKW-587 it was reported to the I- 
C of Army Group South that Einsatzkommando 10-B shot 500 Jews, among whom was the Jewish 
leadership. Now, when we consider Page 41 of the English, Page 43 of this same document book, 
where you found Document NO-4135, it shows the situation which prevailed about the same time in 
Czernowitz as the report to I-C of the Army Group South shows, does it not? 


Q Yes. At one-point in your testimony you stated that the SD had no prisons as you were immediately 
behind the fighting front, did you not? 


A I beg your pardon; because? 
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prisons as you were immediately behind the fighting front, did you not? 


A No, not for that reason. That must be said in another connection. In Czernowitz not the SD but the 
Einsatzkomnando there did not have any prisons but the Rumanians had them because the Rumanians 
were in charge of that city. 


Q And did Einsatzgruppe D ever take any prisoners? prisoners? individual case, but surely there would 
have been P.W.'s as well as certainly civilian prisoners because if they were suspected of a crime they 
had to be examined. interrogations were in progress? finished interrogating in Army prisoner-of-war 
cages or Rumanian prisoner-of-war cages or prisons, take them out for interrogation and put them 
back? occurrence from Feodosia. These occurrences were new to me, that civilian prisoners were sent 
to POW camps. When I read it I could only explain it to myself that it concerned persons of military 
age who were sent to the POW camp for that reason. not be killed but should be punished by a prison 
term? wrong impression. I believe that the Proportion of released prisoners to these condemned was 
ninety to ten, or even a ratio of ninety-five percent to five percent, and a number of documents, which 
the Prosecution has submitted here itself reveal that fact, that a number of persons were arrested who 
were suspected of being partisans and the rest were released. 
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Q Nov in the second topic under the heading, "Einsatzkommando 10-B" in Document NO-4135 before 
you, which is Page 42 of the English, it states that a great number of Jews of the poorer class are in the 
Rumania, prisons and nearly no intelligentsia. Doesn't this document confirm the fact that executions 
had nearly wiped out the leadership or the intelligentsia class in this area, as reported in NOKW-587to 
the Army Group South? contrary because I actually knew the condition, because in Czernowitz there 
were two scandals. One was the very rotten way in which Jews were killed by the Rumanian Army, and 
the second was the dirty business the Rumanians did with the rich Jews, and from my knowledge I can 
comment on this sentence, that the rich Jews actually were not arrested. 


THE PRESIDENT: What methods did the Rumanians employ in liquidating Jews that you disapproved 
of in the language which you have just used? 


THE WITNESS: With the kommando leader from Czernowitz I wanted to leave Czernowitz, and I 
found some of the Jews as they had been shot by the Rumanians, or they had been shot at, and they had 
been lying there shot although not dead, although the kommando leader had asked the Rumanian Army 
to stop this. One group of Jews had been sent there and they had shot at them and left the victims lying 
just as they were. Some were not dead, and only forceful, interference by Pesterer finally stopped it or 
put it in order end that was when he was responsible for excesses against Rumanians. BY MR. 
MALTON: 
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cooperation between the Rumanian troops and the Einsatzgruppen insofar as the solution of the Jewish 
problem was concerned in your respective areas? 


A Unfortunately I must contradict you immediately, Mr. Prosecutor. This cooperation was not possible 
and for that reason did not exist. Document Book II-D, Page 41 in the German, 43 in the English, the 
same document, NO-4135, Prosecution's Exhibit 91. We agree, do we not, that this Operational 
Situation Report No. 22 is one of the reports that was consolidated in Berlin? report from the four 
Einsatzgruppen, A, B, C and D? 


Q Now, did not the information under the heading, "Results of the Conference between General von 
Schobert and Ohlendorf," come from your headquarters before Berlin could consolidate it in its report? 
is on Page 72 of the English, Page 97 of the German, and is Document NO-3422, and it is Prosecution's 
Exhibit 19. This document contains directives for the commanders of the chief of the Security Police 
and the SD which were to be assigned to the prisoner of war camps and the transient camps and the 
date of this document is 29 October 1941. Were you on the date shown on this document the 
commanding officer of Einsatzgruppe D? 


Page 726 


English, German Page 16, to Document NOKW 641, which is Prosecution Exhibit 151, and this 
document is, as you will recognize, your signed report to Army headquarters, under date of 12 
February, 1942, You gave the Tribunal your comments on this last week, but I would like to ask you 
what is meant by the phrase under, and I quote, Paragraph I, "Watches confiscated". 


A I beg your pardon, may I have this page number again? 
Q It is Page 16 of the German. Do you find paragraph headed "I. Watches confiscated"? 


A Page 16? meant by the term, and I quote, "Anti-Jewish actions" which appears in the first sentence of 
that paragraph? 


A "The watches confiscated during the anti-Jewish actions", do you mean this? 
Q No, just what the torn "anti-Jewish action" means. 


A That is not written here, "anti-Jewish action". 


Q Doesn't the sane phrase in Paragraph II under "Confiscated rubles" appear? cause in the German text 
it says "Jewish actions," and not "anti-Jewish actions." 


Q Does that phrase then mean an action against the Jews? "Confiscated rubles" also means the same 
thing? 


Q Now, isn't it true that this property was confiscated simply because it was Jewish property and 
because Jews were enemies of the Reich and they had no right to property whatever? 
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which came, which we got after the Jews were killed was confiscate by the Reich. this action? 


A I don't think it has ever been maintained. There was an instruction to confiscate. I want to ask you 
some questions on other information. In your direct examination you stated that between March and 
July 1942 you were frequently absent from your post as commander of Einsatzgruppe D, did you not? 
were away? or because of your confidence in him? 


A I beg your pardon; because Einsatzgruppe D because of his rank or because of your confidence in 
him? group, and he was the senior officer there. 


Q Then because of his rank as senior officer? 


Q Isn't it true that you had confidence in Seibert, that he would be a man that would see that all orders 
and directives both from Berlin and from the Army would be carried out with the same degree of care 
that you would have used if present and in actual command? 
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A Unfortunately I cannot confirm that to you. He did not have the qualification to do that. I trusted 
Seibert but that independently from what you say, I think we discussed it this morning. 


Q General, don't misunderstand me. This is not merely confined to executions by the actual daily 
activities. Didn't you have confidence that Seibert would see that they were carried out just as 
completely and just as militarily as you would have had you been there? the authority to do so. He 
could not act for me as authority towards kommando leaders who were senior in rank to him like 
Standartenfuehrer Seezen, for example, the kommando leader of 10-A; Standartenfuehrer Mueller of 
Kommando 12. Zapp also held the same rank as he did at least, if not a higher rank. These factors alone 
show that he had no power to command these kommandos. As you hill remember from the direct 
examination, as an acting chief it was, Standartenfuehrer Seezen who had been assigned to no by the 
RSHA. That has never been clanged, only that I did not use him. In this connection Seibert never acted, 
for me, but he acted for no in the staff, and saw to it that the affairs were running out properly. about 
the activities of the group to be transmitted to the different Kommandos? 


A No. Although I don't like saying it, in this connection I must say again that such orders were never 
given by me at all, and Seibert neither had the possibility nor the opportunity to give such orders. 
absences in which Seibert was left there, did you have any cause for complaint against his actions that 
he had performed while you were gone? 
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the groups differences arose. However, I could not blame him for this because in that connection he did 
not have the moral authority to prevent this. 


Q Did he make any attempt to settle these differences? 


A 1am afraid I don't know that any more. concerning the solution of the Jewish problem in the areas 
occupied by Einsatzgruppe D? took place, of course, gypsies, Communists, etc? 


A Mr. Prosecutor, such an immediate possibility he did not have and he had no reason for it because he 
was not immediately connected, with it. Such discussions usually Were conducted, in a comradely 
manner because he knewmy position just as well, that is my situation with regard to Himmler and 
Heydrich. He knew the situation of Himmler and Heydrich regards the Fuehrer. In other words, he 
knew all the circumstances, and he could not anticipate that nowadays it would, be useful, apart from 
useless conversations a bout these matters, to have made formal objections. 
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Q: Did he over ask to be relieved of duty permanently with you? 

A: No. 

Q: Did he ever ask to be relieved of the duty of inspector of executions? 


A: I do not know whether Seibert over inspected any executions. For that reason he could not have 
asked me to be relieved of that duty. The military inspections in the companies, he certainly very much 
enjoyed, because that was what he liked to do. 


Q: He accompanied you on inspection trips you have stated? 
A: Yes. 


Q: And on these inspection trips you have at least three times inspected executions. Was Seibert with 
you then? 


A: During these inspection trips no executions were inspected at all, but I merely remember one trip we 
had together when by chance at the Kommando 10-A we happened to come across the shooting of 
several plunderers. 


Q: He did not ask to be relieved from viewing this incident, did he? 
A: It was on the street. He could not have been relieved, because he was approaching this place. 


Q: When you sent Seibert on an inspection trip, did he, as your representative have the power to see 
that the execution squads carried out your orders for humane executions? 


A: I have just said that I do not remember that he was sent by me to inspect any executions. If I sent 
him on any inspection trips, for example, to inspect the Tartar companies, of course he had the special 
authority to stop bad conditions there. That was the purpose of the trip. 
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Q: Was Seibert's service in Einsatzgruppe D satisfactory to you at all times? 


A: That would be saying too much. In general, I managed to get along with him. 


Q: Would you consider that Seibert was one of the few close friends you had in Einsatzgruppe D when 
you commanded it? 


A: I do net consider military connections as friendly connections. 


Q: General, let us turn for a moment to Co-Defendant Heinz Schubert. When he reported to you in 
Nikolaev in October 1941 -- this was some three months after the Einsatzgruppe D had taken the field, 
was it not? 


A: Yes. 
Q: who informed Schubert of his field of tasks? 


A: That was very simple, relatively speaking. He went to the office and looked at how the files were 
kept and took care of these files, and, apart from that, I told him what I wanted concerning visitors, 
terms, order, and so forth. That was all and it was not very difficult to make this clean to him, because 
he had previous experiences about such things. 


Q: Now, was he also informed officially of the main tasks of Einsatzgruppe D in its own operational 
areas? I specifically refer to the Himmler order and the order to Keep the supply lines moving to the 
Wehrmacht. Was he informed of that officially? 


A: Whether he knew about that, I don't know; I presume so. In any case, I had no reason to inform him 
about it officially, because officially it was no concern of his 


Q: Do you happen to know where he first acquired the knowledge that Einsatzgruppe D was engaged in 
liquidation of the Jews and Communists, etc? 
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A: I don't know that. I presume that he only heard that in the Crimea. 


Q: When Schubert returned from his inspection trip to Simferopol in September 1941, did he report to 
you in person? 


A: That was not an inspection trip in Simferopol. That was in the same place. He was sent out by me to 
the same place, because I went there in the morning and in the afternoon and he went there in between. 
When he returned of course he reported to me. 


Q: Did he tell you that he had seen to it that this execution by Braune's Commando II B was carried out 
according to your orders? 


A: He could not have reported that to me, because that was not his task. He merely had to watch and 
listen but had no authority of command. 


Q: Then you would make this same answer to the next question: Did he tell you that he saw to it that 
those condemned persons were not beaten and that there were no disturbances among the civilian 
population? 


A: It was not his task. 


Q: General, isn't it a strange coincidence that all your efforts from 1938 to 1941 to have Braune 
assigned to you for duty were of no avail, and then suddenly he turns up in your Einsatzgruppe in the 
fall of 1941, by the merest chance? 


A: I don't know whether he had good connections with Amt I and if he wanted to come to me, but I 
don't think so. I think actually he was surprised by his transfer and it was a mere coincidence that he 
came to me, but I don't want to maintain that definetely. 


Q: You were glad to have him when it so happened he did report to you? 
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A: I was very glad that he was with me, of course. 

Q: And the reason you were glad was because you valued his services, isn't that true? 
A: Yes. 

Q: Now did Browne ever ask you to be relieved of his command? 

A: He never talked about that. 

Q: Yesterday - 


A: One moment, please. There would have been no chance to do so either, because he knew, like 
everybody else, that a soldier cannot ask to be relieved from the Army, but unfortunately, he is under 
the war legislation, where no special application can be made. Such an application would be of no 
avail. 


Q: Yesterday, you testified that many of your officers and men could not stand the mental strain of 
executions, is that correct? 


A: Yes. 


Q: you described Browne yesterday as a soft and sensitive man. How did it happen that he was able to 
stand this strain and there was no necessity to relieve him of his command? 


A: As far as I know, Browne only saw one single execution in his life. That does not seem to be a very 
great strain. 


Q: Let us turn our attention once more to Sonderkommando 10 B. Who was the highest ranking officer 
next to Pesterer in this Kommando? 


A: It was Hautsturmfuehere Finger. 
Q: Do you consider it impossible for Ruehl ever to have been the deputy Pesterer? 
A: Yes, definitely. 


Q: When asked by counsel for the Defendant Biberstein about the time when the activities of the 
Einsatzsgruppen ceased completely, you answered, that that was a result of the retreat of the German 
forces from Russia and you said, further that the activities of the Einsatzgruppen stopped, when they 
had to retreat into areas under the German civilian administration, did you not? 
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A: Yes, but concerning the actual tasks of the Einsatzgruppen, because previously in interrogations | 
said that on this occasion the Einsatzgruppen were usually reorganized. Their tasks were changed and 
they were converted into fighting units to help fight the partisans. That was the fate of Einsatzgruppe 
D, for example. 


Q: Approximately when did this change in the activities of the Einsatzgruppe in general take place? 
What year? 


A: In general, one could say after Stalingrad. That is in January, 1943, that is, with the year of 1943. 
Q: Are you in a position to state specifically when the activities of Einsatzgruppe C ceased entirely? 
A: Unfortunately not. 


Q: Were you at that time active in the conquered territories of the East or had you already returned to 
Berlin? 


A: In July 1942 I returned and never went back to the East. 
Q: So you were in Berlin at this particular time? 
A: Yes. 


Q: Now, General, you have told us that the Einsatzgruppe D was broken down into Kommandos. What 
was the average strength of a Kommando in personnel? 


A: That varied. There was only one complete kommando. That was Kommando 12, while the other 
Einsatzkommandos were broken down and on an average they consisted of 70 to 80 people. 


Q: Was there any further breadkown? Were there platoons, or squads in each Kommando? 
Page 735 
A: Yes, as required, part kommandos were found. 


Q: Now a Teilkommando, is this a permanent organization; or was it organized to perform a cert in 
mission and then return to its parent group, which is correct? 


A: Yes. 
Q: Which is correct? 


A: As required by necessity the Army could require that a corps or a division could be given such a 
sub-unit. 


Q: Now, it was necessary to have on your staff and certainly distributed through the kommandos, 
interpreters, was it not? 


A: Yes. 


Q: What was the usual rank off interpreters in Einsatzgruppe D? 


A: That varied. I, for example, had a hauptsturmfuehrer who acted as interpreter. Mostly these 
interpreters were not from our own ranks, but had been sent to us to help out and mostly they did not 
join the SS, but were only given a uniform usually according to their former position, that is, an 
assessor, for example, as a rule would have the uniform of a hauptsturmfuehrer, a regierangsrat, a 
counsellor, would get a uniform of a sturmbannfuehrer. That is, the interpreters did not no Id a rank as 
such, but his rank changed according to his former position. He could have been an unterfuehrer, or a 
hauptsturmfuehrer, or some higher rank. 


Q: In the event that it was a sturmbanfuehrer or a hauptsturmfuehrer, did he have interpreting duties? 
A: If he was employed as an interpreter, he was an interpreter. 
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Q: Nothing else? 


A: It is possible, of course, that he may have been used for other jobs if necessary of course. Of course, 
I did not leave anyone in my office without doing anything. 


Q: In Einsatzgruppe D, did you have a kommando for the purpose of collecting archives or intelligence 
material? 


A: No. 
Q: Do you know if any other Einsatzgruope had a kommando for the purpose of collecting archives? 
A: No. 


Q: Was there attached to the Einsatzgruppen headquarters any units whose purpose was not the 
protection of the rear are as by insuring the security of the area? 


A: I think this document which you showed me previously reveals that. Here it says first, "Securing, 
before the commencement of operations, of certain objectives (material, archives, files, pertaining to 
organizations, associations, groups, etc. hostile to the Reich or State)" It was, of course important to 
secure such archives. It was necessary and of great importance to know about conditions in the Soviet 
Union. 
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preserve such material, were they not? Vorkommandos or Sonderkommandos, because they marched 
into a city with the fighting troops and had to secure such objects. ever have any contact with the 
officials of the Reichskommissar for the strengthening of German Volksdeutsche Mittelstelle, the Race 
and Resettlement Office? deutsche Mittelstelle. Kommando 12, during the month of August, 
September, until the middle of October, moved up to the Ethnic German Regions in Transistrien, which 
were dlosed regions and these areas were then handed over to a representative Volksduetsche 
Mittelstelle and during that time the Chief of that organization, Obergruppenfuehrer Lorenz, was in this 
area and I also talked to him. recollection? Litzmannstadt? 


Q Did you know of the Lidice incident? an Einsatzgruppe? Mittelstelle Einsatzkommandos? 
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expression. The Volksdeutsche Mittelstelle, the Repatriation Office for Ethnic Germans, had 
Kommandos that had to look after those areas which I described and these kommandos took over the 
work from me and in that respect I was in contact with them. 


Q Did you continue to work together with this group? Germans, and if we heard about the fate of those 
as for example of the 50,000 Ethnic Germans in the Crimea, we informed these groups about it. the 
Race and Resettlement questions? This was the Repatriation Office for Ethnic Germans. I don't know 
whether these people belonged immediately to the Volksdeutsche Mittelstelle or to the Higher SS and 
Police Leader who had special officers for these tasks. In any case, I wish to add immediately that the 
actual task of the Einsatzgruppe had nothing to do with these kommandos and that they did not help us 
either. SS and Police Leader Hildebrandt in the Crimea? 


QA few more questions and then I am done. May I assume that it was your opinion that you had to 
obey an order of the Fuehrer whether you personally would agree or disagree with such an order? 
human or inhuman? 
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even unto death? 


A Unto my own death? Of course. Of course, in winter, for example, we thought that our lives had 
come to an end. gruppe Chief that Germany had signed a defense treaty with the Soviet Russia in the 
summer of 1939? Russia went to war? 


A I don't know that. Probably. 


MR. WALTON: General, I want to thank you for your cooperation and your prompt answers in this 
examination. 


THE PRESIDENT: Do you have any questions, Mr. Heath? 


MR. HEATH: If Your Honors please, yesterday I had begun to ask a question. I think I did not make the 
relevancy of it clear to the court. Mr. Walton has just touched on it and it is this the plea of the 
Defendant here obviously is the coercion of a superior order that under the law - 


THE PRESIDENT: Mr. Heath, I don't think it is necessary to make any argument. 

MR. HEATH: Very well. 

THE PRESIDENT: Put the question and then if it seems irrelevant, we will rule on it. 

MR. HEATH: Yes, sir. BY MR. HEATH: 

Q. Mr. Ohlendorf, you have just said that you felt that you must respect this order unto your own death. 
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Will you now tell the Court what your present judgment is of the order. Do you think it was a moral 
order or do you think it was a wrong order which you received from the head of the German state? 


DR. ASCHENAUER (Attorney for the Defendant Ohlendorf): I object to this question, Your Honor. 
Only facts can be asked about and not opinions. 


MR. HEATH: May I answer, if Your Honor please. who claims mitigation because of superior orders is 
putting himself in the position of saying, morally I had no choice. If, in fact, he morally approved of a 
superior order and therefore would have acted without the coercion of it, if in fact he did not object to 
the coercion but merely lent himself to the course of action which he would have to follow without 
coercion, then a plea of mitigation fails entirely, and so here, if the Defendant did these killings because 
of the coersive effect of an order, with which he disagreed, that is one thing, but if Ohlendorf was 
himself in full agreement or in partial agreement with the purpose which Hitler had, then the mitigating 
effect of the coercion oder is fully or almost fully lost. 


THE PRESIDENT: Dr. Aschenauer, do you follow that argument? 
MR. HEATH: The plea is bad, if it is done willingly. 


DR. ASCHENAUER: I wish to point out that these are merely argumentations which have nothing to 
do with testimony by the witness. 


THE PRESIDENT: The Tribunal has indicated that this is not the time for argument, but it would 
appear that the purpose behind the question is not in the nature of argumentation, but for the purpose of 
determining whether there can be any mitiation in the offense as charged by the prosecution in the 
indictment and for that purpose the question will be permitted. 
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A Mr. Prosecutor, I have already replied to that question during my direct examination by stating that I 
considered the order wrong, but I was under military coercion and carried it out under military coercion 
knowing that it was given in a state of emergency and the measures were ordered as emergency 
measures in self-defense. The order, as such, even now, I consider to have been wrong, but there is no 
question for me whether it was moral or amoral, because a leader who has to deal with such serious 
questions decides from his own responsibility and this is his responsibility and I cannot examine and 
not judge. I am not entitled to do so. 


MR. HEATH: If Your Honors please, that is exactly the state of the record and I respectfully submit 
that we yet have no answer. For this reason: the witness has said he thought it was a wrong order, 
because it was difficult or impossible of execution, when he was told - 


THE WITNESS: I didn't say that. 


MR. HEATH: When he was told about it at Pretzsch, he thought it was impossible of execution. I think 
the very issue which he seeks to avoid is the crux of this question, namely, not whether it was a difficult 
order, or a wise order, from the standpoint of his, but whether it was right or wrong. The issue is a 
morale one. The coercion of superior orders goes to the moral coercion and not to the wisdom of the 
order. 


THE PRESIDENT: But, Mr. Heath, hasn't he answered your question? 
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MR. HEATH: He has said -- he said it was a wrong order. 


THE PRESIDENT: Now, what more do you want. Put another specific question and we will see if he 
hasn't answered. It appeared to the Tribunal that he has answered, but put the question to him. 


Q You have said it was a wrong order. I want you only to tell me whether it was morally wrong or 
morally right. 


THE WITNESS: May I correct beforehand that in my reply I never said whether it was a difficult or 
not a difficult order. That is an ssumption which I don't want to have in the record. 


THE PRESIDENT: Then it must have been an error in transmission, because the Tribunal is under the 
impression that yesterday you stated in your original protest against the order that it was impossible of 
fullfilment or very difficult of fullfilment. Are we in error in that impression? 


THE WITNESS: I said, "inhuman", Your Honor. 


THE PRESIDENT: I see, very well. The record indicates just what was said. Now do you want to put 
another question? 
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QI put the same question. Was the order a moral one: was it morally right, or was it morally wrong? to 
decide on the moral issue, but I considered it to be wrong because such factors are able to bring such 
results which may mave immoral affects and, in my opinion are bound to have immoral effects. But I 
fo not think I am in a position to jusge the responsibility of a statesman who, as shown in history, 
rightly, saw his people before the question of being or not being, to jusge whether a measure in such a 
fight against fate, for which this leader is responsible, is moral or immoral. 


THE PRESIDENT: Do we extract from all that you have said, this thought@ That you are not prepared 
to pass upon whether the order was morally right or morally wrong, but you do say that the order could 
only lead to very bad circumstances which would be injurious to Germany 


WITNESS: Not only to Germany itself, your Honor. I consider this to be much more serious, even. I 
see the order which Hitler gave, not as a first cause for this order, but I already consider it as a result of 
logical developments which may have started - or at least became very obvious - when in 1935 in our 
opinion Germany was encircled. Such measures must further such developments -- for example, to the 
effect that instead of an understanding, - hatred, revenge and an exaggereated effort to gain security 
will become very strong and, therefore, the general insecurity of the word will be increased. For 
example, causing effects - as can be described with the name "Morgenthau Plan" or requests, as such 
that Germany is be weakened in its greatness and strength so that this people will no longer endanger 
the security of any one. That is what I meant by "effect" which might result from such factors, because 
they are intended for this: while I mean that throughout historical development at some time a chain of 
hatred or mistrust has to be broken in order to start anew somewhere, and that, for example, I hoped 
would be achieve through national individual people, but here the chain is continued, a sequence is 
continued, which instead of reconcialiation breeds more hatred, and increase the feeling for security. 
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That is my opinion on this. 


MR. HEATH: May I put the question once more, if Your Honor please? 


THE PRESIDENT: Yes, you may put the question and then the witness may answer it directly, or, if he 
feels he has already answered it, he may so indicate, or he may refuse to answer it. 


We will see what happens. BY MR. HEATH: 


Q Ido not ask you for a judgment of Hitler's morale; I ask you for an expression of your own moral 
conception. 


The question is not whether Hitler was moral; but what, in your moral judgment, was the character of 
this order: Was it a moral order, or an immoral order? abstractly for a moral estimation or nothing - but 
a moral estimation and judgment about a deed of Hitler. And for that reason the judgment which I may 
make is judgment on the deed of Hitler. Your Honor. You surrendered your moral conscience to Adolf 
Hitler, did you not? 


A No. But I surrendered my moral conscience to the fact that I was a soldier, and, therefore, w wheel in 
a low position, relatively, in a great machinery; and what I did there is the same as is done in any other 
army, and I am convinced that in spite of facts and comparisons which I do not want to mention again, 
the persons receiving the orders and all armies are in the same position- until today, until this very day. 
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your moral scruple. It was the fact that you had surrendered to Hitler the power to decide moral 
questions for you -- is that right? 


A That is an argumentation from you which I never said. No, it is not correct. But as a soldier I got an 
order, and I obeyed this order as a soldier. required - I suppose you did -- if you had a moral conscience 
you had to judge the orders that came to you. You got an order from Adolf Hitler, and you tell us you 
accepted his moral judgment absolutely, whether right or wrong, - is that right? I think my answer will 
not be changed by the fact that you want me to make a certain reply. 


Q Let us put it in the negative, then. You refuted to make any moral judgment, and you refuse now to 
make any moral judgment then, and you refuse now to make any moral judgment on this matter? 


Q Iam not asking you the reason. I am asking whether you refuse to express a moral judgment as to 
that time, or as of today. BY THE PRESIDENT: 


Q Yesterday Mr. Heath put a question to you which perhaps we did not allow to be answered - but in 
view of what has now been stated perhaps we might go back just a moment. He asked you whether, 
when you received this order, any question arose in your mind as to its authencity namely, was the 
order of such a nature that it caused you to hesitate as to whether there could have been an error in it 
and would cause you to go higher than the officer who had given you this mission, in order to 
determine, positively, whether it was uathentic or not. You remember that discussion? 
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Hitler, that is, it was Hitler's, it did not give it to you, but it came from Streckenbach. 


Q Yes, very well. And his rank was not so high that an incredible statement by him could be 
questioned? to such extent that you wanted to inquire whether it truly was an order given by Hitler or 
not; or not, or were you so satified that Hitler knew what to do, and the circumstances were such that 
even that order could be a logical one, that you accepted it without misgivings, without questioning, 
without doubts, and without investigation? dispersed, as I explained yesterday, through reaction-to 
wards Streckenbach, and Streckenbach argumented on all those questions which your Honor just 
mentioned. So that during this discussion all the questions have been worked on already, and finally. 
No other solution was loft to us, than according to Streckenbach's experience through his discussion 
with Hitler it is quite obvious that there is a Fuehrer Order here which under no circumstances can be 
taken back, or can be cancelled. 


Q You indicated a lack of desire to answer Mr. Heath's question on the moral issue. You indicated that it 
wans't for you to decide the moral question at all. But with every order, with every demand, or request, 
there instinctively goes a moral appraisement -- you may agree whith it or not --; so when this order 
was given to you to go out to kill, you had to appraise it, instinctively. The soldier who goes into battle 
knows that he must kill. But he understands that it is a question of a battle with an equally armed 
enemy. But you were going out to shoot down defenseless. 
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Now, didn't the question of the morality of that enter you mind? Let us suppose that the order had been 
-- and I don't mean any offense in this question -- suppose the order had been that you should kill your 
sister. Would you not have instinctively morally appraised that, order as to whether it was right or 
wrong -- morally, not politically, or military but as a matter of humanity, conscience, and justice 
between man and man? 


from the others. I believe during my direct examination plenty of questions of this kind have been dealt 
with. Probably with the occurences of 1943, 1944, and 1945 which I had - where with my own hands I 
took children and women out of the burning asphalt myself, with my own hands, and with my own 
hands I took big blocks of stone from their stomachs, of pregnant women; and with my own eyes I saw 
60,000 people die within 24 hours -- that I am not prepared, or in a position to give today a moral 
judgment about that order, because in the cause if this connection these factors seem to me to be above 
a moral standard. These years are for me a unit separate from the rest. Full of ruthlessnot in position to 
take one occurence or rather a small event, of what I experienced and to isolate it, and to value it 
morally in this connection. I ask, you to understand that from a human point of view. 


Q Your answer gave a certain date. You mention the years 1943, 1944, 1945. Naturally, these were 
years following 1941, when you were confronted with that issue. 


MR. WALTON: One thing further, Your Honor. 


THE PRESIDENT: Well, let's wait until the recess is over and determine whether you gave anything 
else. 


DR. HEIM: Your Honor, I ask you to permit defendant Blobel to be absent from the Tribunal tomorrow 
forenoon and afternoon so that I can prepare with him his own examination. 


Page 748 

THE PRESIDENT: The request wilt be granted. 

THE MARSHAL: The Tribunal will be in recess for fifteen minutes. 
(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 

THE PRESIDENT: Does the Prosecution have any further questions? 


MR. HEATH: Your Honor, please, is this Court going to pursue the question which it asked before the 
recess, or is the Court through questioning the witness? 


THE PRESIDENT: Oh, I thought we had exhausted that inquiry, unless- 


MR HEATH: The Court made inquiry on which it got no response from the witness, which was, I 
think, the ultimate question which Your Honor was putting to him, namely, if you get an order from 
Hitler to kill your sisten, would you have acted on the order, or would you have had any conflicting 
moral judgment about the nature of the order? There was no response, and I don't know whether the 
Court thinks we have gone far enough with the questioning, or, whether we may ask for a response to 
that question? 


THE PRESIDENT: The Court would not insist on the question being answered because of its very 
nature, but it seems to me that it is a relevant question, but the witness may or may not answer, as he 
sees fit. 


MR. HEATH: May we then put the question to him, if Your Honor, please? BY MR HEATH: and 
blood, would you have executed that order, or not? 


A I consider this question frivolous. The question which is being put to me here by the Prosecution, it 
deals with people - - with life and death of people, and of millions of people who are near starvation 
even today, therefore, I can only designate and state that the question is frivolous. killing order, a moral 
question arises, but if thousands of human beings are involved in it, you can see no moral questions; it 
is a matter of numbers? 
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A Mr. Prosecutor, I think you are the only one to understand my answer in this way, that it is not a 
matter of one single person, but from the point of departure events have happened in history which 
among other things have led to deeds committed in Russia, and such an historical process you want me 
to analyze in a moral way. In fact, I do, however, refuse moral valuation with good reasons as outlined 
sofar as my own conscience is concerned. I don't refuse answering this last question because of just one 
person; it is, in order to bring morality on the basis of numbers, but because the Prosecutor now 
addresses me personally... 


Q I shall not address you personally. Suppose you found your sister in Soviet Russia, and your sister 
were included in that category of gypsies, not a Jewish - - but in, gypsy band, and she was brought 


before you for slaughter because of her presence in the gypsy baud; what would have been your action? 
She is there in the process of history, which you have described? 


DR. ASCHENAUER: I object to this question and I ask that question not to be admitted. I think the 
subject has been dealt with sufficiently so that no other questions are necessary. This is no question for 
cross examination. 


MR. HEATH: Your Honor I believe we have met tests which we applied by putting one of his own 
flesh and blood in exactly the alleged historical stream in which he can form no judgment. I asked him 
now whether if he found his own flesh and blood within the Hitler order in Russia, what would have 
been his judgment, would it have been moral to kill his own flesh and blood, or immoral. 


DR. ASCHENAUER: I ask for a ruling of the Tribunal upon my objection. 


THE PRESIDENT: The question indubitably is extraordinary one, and ordinarily would not be, 
tolerated, in any trial, outside of a trial like this, which is certainly an extraordinary and a phenominal 
one. We are dealing her with a charge, which to the knowledge of this Tribunal has never been 
presented in the history of the human race of a man who is here charged with the responsibility for the 
snuffing out of lives by the hundreds of thousands - - not hundreds of thousands, but ninetythousand. 
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If he was not charged with anything so monstrous as that, it does not seem to me necessary for him to 
answer the question on a moral issue, but if he was presented with an order by Hitler to dispose of his 
own flesh and blood, whether he would regard that as a moral issue, or not, I believe, that it is a 

question that is entirely relevent and is not frivolous, and the witness will be called upon to answer it. 


THE WITNESS: May I please answer this question in the way it was put by the Prosecutor, and the 
way it was originally put. I had not finished my statement why I considered this question as 
frivolous,as the Prosecutor interrupted me. 


MR HEATH: The Court has ruled that the question is not frivolous, and it calls for an answer. I urge the 
Court or respectfully request the Court to ask the witness to answer the question. 


THE PRESIDENT: The ruling disposes of this, and the witness will answer the question, so that you do 
not need to urge or demand. 


MR HEATH: I should have added Your Honor, or refuse to answer it, one way or the other. 


THE PRESIDENT: I am disposed to believe that he will answer it. Let's see whether he will answer it, 
or not. 


THE WITNESS: I consider this question as frivolous, because it brings a completely private matter into 
a military one; that is, it deals with two events which have nothing to do with each other. 


THE PRESIDENT: Witness - - 
MR. HEATH: Your Honor - 


THE PRESIDENT: Let's just keep in mind this situation. You are a defendant in a trial, and very 
serious charges have been brought against you. Your whole life and career are before this Court for 
scrutiny and examination. 
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A question arises regarding an order which you received, and that order calls for the execution, of 
defenseless people. You will Admit that in normal times such proposition would be incredible, and 
intolerable, but you claim that the circumstances were not normal, and, therefore, what might be 
accepted only with terrified judgment was accepted at that time as normal discharge of duties. It is the 
contention of the Prosecution, that regardless of the circumstances, the killing of defenseless people 
involved a moral issue, and that under all the circumstances you were to refrain from doing what was 
done. Now by way of illustration he advances, suppose that you had in the, discharge of this duty been 
confronted with the necessity of deciding whether to kill among hundreds of unknown people, one 
whom you knew very well. It seems to me that that is relevant comparison. Now, let's direct our 
attention to that very question, if you will, please. 


THE WITNESS: If this demand would have been made to me under the same, pre-requisites that is 
within the framework of an order, which is absolutely necessary militarily, then I would have executed 
that order. 


MR HEATH: That is all, sir. 


THE PRESIDENT: Witness, I would like to ask one question. Were the men in your command entitled 
to any increase in pay because of the nature of the operation, or were they paid regular salary which 
went to all soldiers? 
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THE PRESIDENT: Now you were travelling in a territory which must have been very strange to you, 
and you had indicated that you had interpreters, but you must have been confronted with many 
language difficulties, because of dialects, and so on. Do you suppose that because of those language 
barriers that any errors might have occurred, so that even individuals under the broadest interpretation 
of that order were killed who should not have been killed? 


AI don't think so. The interpreter whom I had, for instance, my own interpreter was from Russia 
himself, and he knew the language and the conditions. 


THE PRESIDENT: Very well. You stated yesterday the only reason why you did not wish to leave your 
command was that of a fear your successor might not be so considerate ox your men, as you were. In 
what way did you regard that, considerate in what respect? 


THE PRESIDENT: Well, you were considerate of them, but the Tribunal does not understand in what 
respect, was it with regard to accommodations, with regard to food, with regard to the manner in which 
they had discharged this unpleasant duty? in Nikelaev; that, for example, the Higher SS and Police 
Leader Jeckel, had organized special detachments which had to carry out nothing but executions, and it 


is understandable that this would ruin these people spiritually, or make then completely brutal. This is 
an example of what I meant. 


THE PRESIDENT: Very well. How much time did you spend, generally, in each community. I presume 
you were travelling all the time? 


A I personally, or with my staff? 

THE PRESIDENT: With your staff. With your unit, the Einsatzgruppe? 
AI changed my headquarters when the headquarters of the Army moved; 
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I always joined the Supreme Command of the Army. 


THE PRESIDENT: Now you said that you tried to avoid excesses. Just what do you mean by that? his 
own. 


THE PRESIDENT: You mentioned this morning that apropos something else, that there was a 
Christmas celebration in your organization. Did you have a Christmas celebration regularly every year? 


THE PRESIDENT: Yesterday, you stated that you had attended three executions, and in each one of 
those executions the subjects were singing the International and that they were shouting their allegiance 
to Stalin, and you took from that their solidarity to the Bolshevist Cause, and, as I understood your 
answer, you drew from that a justification for the order, namely, that these individuals had in effect 
declared their hostility to Germany, and, that, therefore, as a matter of security and self-defense, or as a 
war measure in itself, it was justifiable to dispose of them in the way they were disposed of? 


THE PRESIDENT: I see. 


THE WITNESS: I was asked whether I saw any signs that the Fuehrer Order really was based on 
objective facts, and I meant these facts as one example to show that in these cases the victims actually 
expressed this attitude. This was not a basis for my action, only an example of what I saw myself. 


THE PRESIDENT: Did you take from their singing and from their shouts at that moment, that this 
reflected an attitude on the part of all that race, which called for aggressive measures on the part of the 
Reich? visits always were attended by the same demonstrations on the part of the victims. It was not a 
cause for me to act in any way. It was merely an It was merely an illustration of the actual situation. 
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THE PRESIDENT: Now just one more question on this incident. When you observed this 
demonstration, did you feel any sense of relief that here indeed were enemies of your country, and, 
therefore, the order which you were executing did have some justification in fact? Your Honor, because 
in any situation it is difficult to comment on this. I said that I watched this demonstration with respect, 
for I resepcted even this attitude, and I never hated an opponent, or an enemy, and I still do not do so 
today. 


THE PRESIDENT: Any further questions, Dr Aschenauer? BY DR ASCHENAUER: 


Q Your Honor, I only have two more questions. Thye concern the document which was submitted by 
the Prosecution. I believe it is Exhibit No. 167 - - 174. On page 4 of the German copy. In the original it 
is on page 3. There are two sentences "we received your directives from the Chief of the Security 
Police and the SD, and we are informed that we are under your command as far as restricting our 
mission on the part of the Army is concerned." I want to ask one question. Did you ever have any 
responsibility of your own about these missions, including the executions, which went higher in 
responsibility than that of the Supreme Army Commander, as the executor of Supreme command and 
which would have excluded the responsibility of the Army commander-in-chief over life and death? 
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A No. This activity was carried out under the responsibility of the Supreme Commander. He alone had 
the execution power of command, and therefore he disposed over life and death. This responsibility 
was never limited. your responsibility refers to the manner and type of the execution of the order? 


DR. ASCHENAUER: I have no further questions. 

THE PRESIDENT: The defendant may now be returned to the defendant's box. 
(Witness excused. ) 

DR. ASCHENAUER: I call Dr. Reinhard Maurach. 

DR. REINHARD MAURACH, a witness, took the stand and testified as follows: 


JUDGE DIXON: Witness, hold up your right hand and repeat after me: will speak the pure truth and 
will withhold and add nothing. 


(The witness repeated the oath.) 
JUDGE DIXON: You may be seated. BY DR. ASCHENAUER: your person. 


A My name is Reinhard Maurach, M-a-u-r-a-c-h. I was born on the 25th of March, 1902, in 
Simferopol, Professor of Criminal Law, now in Munich. I have no connection with the defendant. 


Q I ask you my first question. What is the position of the Soviet Union to international law? 
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MR. FERENCZ: If your Honors please, I must object to that question; the international law of the 
Soviet Union is certainly not an issue here. It has no relevance in this case. 


THE PRESIDENT: Dr. Aschenauer, the question itself very obviously is irrelevant. If you can show the 
Tribunal how the attitude of the Soviet Government in any way sheds any light on this issue before us, 
we will be glad to hear you. 


DR. ASCHENAUER: Your Honor, the Prosecution in its indictment refers to The Hague Convention, 
to the various agreements which were concluded between the various states. It also mentions the 
general customs of war. This opinion represented by the Prosecution forces me to the conclusion that 
these conventions and agreements are also valid for the Soviet Union. The Hague Convention, the 
international usages of war, are bases for the indictment. In this indictment we are concerned with a 


part of the war history. Therefore, this trial must also examine the principles of international law and 
the various conventions and what the position of the Soviet Union is to these conventions. It is the 
thesis of the Defense that a war emergency existed. For that reason we must produce a basis for the 
practice and theory of international law and the various conventions. It must be shown by the Defense 
that in reference to the Eastern area, inasfar as it is being dominated by the Soviet Union, a special 
legal situation existed. For this reason I must ask this basic introductory question, in order to show 
what the relationship is as far as the belligerency is concerned, from the point of view of the High 
Command of the Soviet Union, what the relationship is of this High Command to the various uses of 
war, and what its position is to the various conventions, For this reason I ask that this question be 
admitted. 
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In the final analysis it is nothing but an introductory question. After it I shall go into the specific 
questions which concern the indictment more specifically and more practically. 


THE PRESIDENT: Are you prepared to show, Dr.Aschenauer, that by international law there is a 
defense to the charges as outlined by the Prosecution in the indictment? 


DR. ASCHENAUER: As far is this is concerned, I have already gone into it in my opening statement, I 
have explained here that international law is not valid for the East 


THE PRESIDENT: I don't want you to give me your opening statement again because I think that 
lasted three hours and a half. Dr. Aschenauer, the trouble is that your question is a little too general. I 
think you will have to admit that. The question which you have put to the witness is entirely too broad. 
Now, if you can get it down directly to the indictment and to the specific charges we will gladly hear 
you and see how much of this we may permit under our rules of procedure. 


DR. ASCHENAUER: Then I shall formulate my question differently. 


Q (By Dr. Aschenauer) What is the position of the Soviet Union, in its attitude toward international law, 
to The Hague Convention? 


THE PRESIDENT: Well, that is the same thing. 
Q (By Dr. Aschenauer) Was the Hague Convention valid for the Soviet Union? 


THE PRESIDENT: Dr. Aschenauer, as we understand the defense, especially as brought out by the first 
defendant, the defendants were compelled to execute an order which come to them from higher 
authority. 
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Not once did the Defendant Ohlendorf speak about Russia and what its attitude was toward the Hague 
Convention. Their defense is not predicated, as we understand it, upon what Russia did, So wherein is 
the relevancy of this type of testimony? 


DR. ASCHENAUER: The relevance of this testimony lies in the fact that on the basis of the Russian 
conduct in carrying on the war, the defendants had to count on the fact that a war would be carried on 
in the fast which would have to be waged outside of the normal limitations imposed by international 


law, and I want to prove this on the basis of the attitude of the Russian war leadership toward 
international law. The partisan warfare mentioned by the Prosecution is likewise to be traced back to 
the attitude about international law held by the Supreme Command of the Russian Army. 


THE PRESIDENT: As We understand it, Dr. Aschenauer, you will attempt to establish by this witness 
that the Fuehrer order was justified because of Russia's attitude toward Germany and toward all those 
involved in the war. If you establish that, then you must, perforce, concede, and the Tribunal will ask 
you now whether you are willing to concede this, that the order was a justifiable order and that, 
therefore, the respective defendants had no reason to complain about the order because it was in 
accordance with international law. Are you ready to concede that? 


DR. ASCHENAUER: I want to designate the Fuehrer order as a preventive measure of the German war 
leadership. For this reason I must cone back to the war rules as they were valid for the Eastern 
campaign, that is to the attitude which prevailed before the year 1941, for the Fuehrer order is in the 
final analysis only a consequence of this Russian attitude. 
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THE PRESIDENT: It would appear that you are in this position at this very moment, Dr. Aschenauer, 
of defending Hitler or defending Ohlendorf. If you prove that Hitler had every right to issue this order, 
then you are establishing that everything that was done was done in accordance with international law, 
which would in itself be a refutation of what Ohlendorf himself stated, that he objected to the order. 


Page 761 


DR. ASCHENAUER: No, your Honor, it is this way, I describe the presumed emergency state in which 
the defendants found themselves and which can be explained from the international law in existence. I 
must prove how the defendants reached the conviction that the Fuehrer order had to be executed, and 
one part of this proof is the practical attitude toward international law in existence, I must prove how 
the defendants reached the conviction that the Fuehrer order had to be executed, and one part of this 
proof is the practical attitude toward international law represented by the Russian war leadership. 


THE PRESIDENT: Then you are going behind the Fuehrer order itself. You are going one step further 
than the defendant himself did in his defense, is that correct? 


DR. ASCHENAUER: No, I don't go any further than the defendant himself did. The defendant said that 
the execution of the order can only be explained for the existing special circumstances, and the special 
conditions then existing were a result of the war emergency state then existing. 


THE PRESIDENT: But he did say that he protested this order. 
Mr. Ferencz. 


MR. FERENCZ: I would like to point out to Dr. Aschenauer that this question was raised before the 
International Military Tribunal and it was held, by the. Tribunal there that regardless whether Russia 
was bound by The Hague Convention or not, Germany was so bound. So to raise the question here 
again is completely irrelevant to any of the issues we have brought and outside the jurisdiction of this 
case. 


DR. ASCHENAUER: Your Honor, may I state my attitude towards this objection? This is one of the 
basic problems in Case 9. In Case 9 it isn't a matter of any facts, but of activities of persons in Russia, 
one cannot legally evaluate these activities by examining the actual overall situation if one does riot 
look into the circumstances, the knowledge and the experiences of the defendants, which induced them 
to commit those deeds. The Prosecution argues that the question of an emergency, and of a presumed 
emergency is superfluous since the IMT verdict established a state of aggressive war against Russia. 
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In such case there would be no state of emergency for the attacker. Whether the IMT verdict about the 
aggressive war against Russia did justice to the actual historical situation in 1941, I leave outside of this 
trial. This IMT verdict does not touch upon the legal situation of the 23 defendants here in Case 9. self- 
defense cannot be denied to them in face of the situation in which the citizens of the State found 
themselves after the speeck of their Chief of State of the 22nd of June '41, except if it were proved to 
them that they knew, contrary to the speech of Hitler, that, it was a purely aggressive war, that they 
wanted it, and that they were preparing for it. of the Defendant Ohlendorf with all clarity. Here at the 
latest the Prosecution should have brought up its objections. Nothing of the kind happened. This 
evidence admitted without the slightest objection, and now that this line of thought is to be pursued and 
confirmed by an expert opinion, and since this is being objected to by the Prosecution, it can have only 
one reason, that after the defense of the Defendant Ohlendorf, the great importance of these points have 
become clear to them. Furthermore, it is doubtlessly true that international law and international 
customs of war have been established for cases of war only because the one partner always will plead 
an emergency and unrestricted warfare would be the result. International emergency and international 
self-defense are independent of the fact whether anyone is the attacker or the one being attacked and is 
independent of any such subsequent findings. Finally it happens that one of the war partners, apart from 
the cause of the war, declares himself not bound by international law or by the established customs of 
war. Maurach's testimony is to show that this situation applies to Germany, and especially the 
intentions, motives, and aims of the defendants in reference to the Russian conduct which was to be 
expected from the theory and practice applied before 1941. 
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As far as the intensity of the criminal will of the defendants is concerned, it is legally relevant and 
necessary to find out for what motives they acted. The clarification of this psychological question plays 
an important part at least as far as the sentence is concerned. The cutting off of any evidence which 
tries to explain the motives of the perpetrator is therefore equivalent to an inadmissible restriction of 
the defense. Evidence such as this cannot be rejected with statements which belong only in the 
judgment of the Tribunal. If this evidence was such that on examining it one would have to see chat it 
was neither relevant for deciding guilt or the sentence, the Tribunal could refuse the evidence. In this 
case the evidence belongs to the usual Subject matter of the trial which the Tribunal may only evaluate 
at the end of the trial. Convention and the customs of war as bases for the legal evaluation of the 
actions. Therefore it is justifiable to examine the Russian side of this war in order to find where these 
bases were actually present. The partisan warfare was claimed even by the Prosecution. Why should it 
not and care it not be proved that this partisan warfare, Which originally was responsible for many 
executions was outside of international law? Likewise it is important that, beginning with the Stalin call 


for partisan warfare of 3 July 1941, the defendants found the previously assumed emergency confirmed 
as the war continued. The indictment claims that there is no emergency state when there is an 
aggressive war. When the Prosecution claims this it basically confirms the standard for all criminal 
laws, namely that a national emergency exists. It doubts merely that in the special case of the 
belligerent state between the Reich and the Soviet Union, which was declared, unfavorably for 
Germany, as an aggressive war, a National emergency was to be applied. This decision of the 
Prosecution is to be clarified since Ohlendorf and the others base themselves on this national 
emergency. 
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to enable the Tribunal to determine the subjective side the intentions, the goals, and the motives of the 
defendants. The claim of the Prosecution is erroneous for two reasons. 
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THE PRESIDENT: Dr. Aschenauer, may I interrupt, please. You stated in your argument up to this 
point that you might interpret our refusla to hear this evidence as a constriction upon the opportunity of 
the defense to present its case. We would look with great regret upon any interpretation by you or your 
brother defense counsel that this Tribunal in any way prevented the defense from presenting its case, 
regardless of what it may be. It appears to us at this juncture that what you are attempting to show by 
this witness is irrelevant. However, we will permit some questions just to see how you develop your 
theme. If it appears, after a few questions, that the testimony of the witness is entirely immaterial to the 
issue, then we will once more examine the relevancy of it. If we allow the witness to testify to the full 
extent of his knowledge on this particular issue, we will allow the prosecution to make any motion that 
it sees fit after the testimony is in as to whether this still is irrelevant, if it turns out to be irrelevant and 
it should not be excluded. Q (BY DR. ASCHENAUER) Then please answer my first question. 


THE PRESIDENT: Now may I just say this in addition, Dr. Aschenauer and to the witness also: Let us 
try to be very specific with questions and with answers. The field of International Law is limitless and 
boundless and if we have a professor on the witness stand and he takes us as students in his classroom, 
he could talk for hours on any given subject and, undoubtedly interestingly. Let us try to confine it to 
the actual issue before the Tribunal. of 1907 cannot have any application to the Soviet Union. This is a 
decision which is not connected with legal theory and general questions, but in my opinion it is to be 
examined positivistically whether these regulations of this international convention of 1907 are binding 
for the Soviet Union, either because it was a signatory or because of continued validity. I don't think I 
am wrong in assuming that an express adherence of the Soviet Union to the treaty has not been 
registered and therefore it cannot be determined whether the Soviet Union signed it or not. 
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Of course, this still does not mean anything. One would have to go on and examine perhaps, whether 
the Hague Convention is valid for the Soviet Union because it was signed by the Czarist government 
and because the Soviet Union is the legal successor of the Czarist Government. But I would like to 
deny this question also, for the following reasons: successor of the Czarist Government has been very 
variously answered in legal theory, and the Soviet Union has-unfortunately, I might say - not taken an 


unequivocal position on this issue. Once in 1924 it stated to the Institute Intermediary in answer to the 
question whether a treaty concluded in 1917, a treaty concluded before the Soviet Union existed, 
whether such an agreement is binding to the Soviet Union that this cannot be answered generally, but 
that it would have to be interpreted from case to case. In all political treaties the Soviet Union has taken 
the attitude that such treaties which represent a certain limitation on its sovereignty, do not 
automatically continue to be valid, but that it was different with its practice on economic agreements, 
world postal agreements, which were not political agreements, but when political treaties were 
involved, the Soviet Union reserved the right to sign it. Therefore, it always represented the attitude 
that these political treaties were only valid for the Soviet Union if an express renewal or a new 
signature takes place. As I said, an express signing did not take place, a silent agreement - 


THE PRESIDENT: Professor, just a moment. 


MR. FERENCZ: If Your Honors please, I don't want to hinder the defense in any way, but in order to 
save time, we will concede whatever the Professor states as his opinion; either the Hague Convention 
does apply to Russia or does not apply to Russia and we will concede, if he will just state what his 
opinion is -- that is, we will concede that it is his opinion. 
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THE PRESIDENT: Yes. That's quite a concession, Dr. Aschenauer. He is willing to agree with you on 
either side and then let you draw from that statement whatever you feel is logical in your defense, 
because it must be very clear even to you, Dr. Aschenauer, that the way the professor has begun his 
dissertation -- that it may be a rather long one, because he is more or less trained to go into a Question 
with the greatest of minutiae and with the blackboard, We might be here much longer than even you 
expect, if we don't put a limit on his testimony. 


DR. ASCHENAUER: Yes. 


THE PRESIDENT: Why don't you ask him directly whether Russia is or is not bound by the Hague and 
Geneva Conventions. Then, at least, we'll have briefly his answer. Then, if he wants to explain why, he 
can in a few brief sentences fortify his conclusion. 


DR. ASCHENAUER: Yes, I shall try to be precise. 


Q (BY Dr. Aschenauer): Witness, was the Soviet Union bound by the Geneva Prisoner of War 
Convention? to the Soviet Union and for this reason: Because this Convention was concluded in 1929, 
that is, at a time when the Soviet Union already exited, and the Soviet Union was not a signatory to this 
convention. would make considerable differences, all according to whether the prisoners of war are 
proletarians or class enemies? statement nor is any statement of the War Ministry existent, but there are 
other explanations by the leading representatives of the Soviet International Law: Professor Korovin, 
Professor Pashukanis, Sabanjn, and others, and here, as a rule, they stated that the Soviet Union would 
draw a difference in the treatment of its prisoners, all according to whether these are proletarians or 
non-proletarians, that is, class enemies. 
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The proletarians can be educated in a prisoner-of-war camp but the class enemies have to be isolated 
and have to be made harmless. ered admissible, if they represent a danger to the leadership of the Red 
Army? 


A This question is to be confirmed basically, principally. Examples for this are the evacuations of 
elements of populations, even before the war, from border territories, and, above all, during the War, 
after 1941, the evacuations of even greater groups of people from the war areas, first of all, of the 
Tartars from the Crimea, of the Germans from the Crimea, and of all the Volga Germans form the Volga 
area. 


Q Would this danger have to exist more concretely? evidence of any treasonous attitude of these 
people. It was sort of a general preventive measure. 


MR. FERENCZ: If Your Honors please, all the questions presented by the Defense thus far have had no 
bearing whatsoever on the charges brought against the Defendant Ohlendorf or any other defendant in 
this case. We, therefore, ask that this line of questioning be discontinued and that everything stated by 
the witness be stricken from the record as irrelevant. 


THE PRESIDENT: Certainly, Dr. Aschenauer, the Conventions with regard to prisoners of war aren't 
applicable here, because we are not discussing prisoners of war. We are discussing the civilian 
population. 


DR. ASCHENAUER: Your Honor, the Hague Convention, on the other hand, is a matter of this case 
and - 


THE PRESIDENT: Let me interrupt, Dr. Aschenauer, please. You have heard the prosecution's 
objections and the Tribunal has attempted to indicate also how it looks upon this particular issue. Now, 
as we said before, in no way will we restrict the defense in presenting what to them seems the logical 
defense in this case, always within the bounds of reason. 
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Now we will recess at the present time and I would suggest that you talk with the professor after court 
adjourns and the professor has heard this discussion back and forth and perhaps you can crystallize a 
few precise questions which will bring from the witness precisely what you want and then we'll make 
the ruling on the prosecution's objections tomorrow morning. Is that clear? 


DR. ASCRENAUER: Yes. 

THE PRESIDENT: Yes. The Tribunal will now be in recess until tomorrow morning at 9:30 o'clock. 
(The Tribunal adjourned until 16 October 1947, at 0930 hours.) 
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of America, against Otto Ohlendorf, et al., 

THE MARSHAL: The Honorable, the Judges of Military Tribunal. No. II-A. 


Military Tribunal No. II-A is now in session, God save the United States of America, and this 
Honorable Tribunal. 


MR. WALTON: May it please the Tribunal, one short motion this morning before we get down to the 
business of the Court. The Prosecution this time moves the Tribunal for an admission of the Document 
which was introduced yesterday during the cross examination of the Defendant Ohlendorf. That 
document is No. NOKW-256, which has been given the identification number of Prosecution's Exhibit 
No. 174. We respectively move the Tribunal at this time that this document be admitted into evidence 
as part of the Prosecution's case. 


THE PRESIDENT: Prosecution's Exhibit No. 194 will be admitted into evidence as part of the 
Prosecution's case. Dr, Aschenauer. 


DR. GAWLIK: Dr. Gawlik for the defendant Naumann. Your Honor, I ask that the defendant Neumann 
be excused immediately because his defense has to be prepared, and that he be led to Room No. 57 to 
discuss it with me. I make this motion now because Professor Maurach is to be examined as an expert, 
and, therefore, it was my intention to have Herr Naumann excused in the afternoon, but I just heard 
Professor Maurach will not appear, and that Herr Spengler will be examined immediately, and for this 
reason I would like now to make this motion. 


THE PRESIDENT: The motion of course, will be granted. You understand that you will be the next in 
order? 


DR. GAWLIK: Yes, Your Honor. 


THE PRESIDENT: Very well, all right. The defendant Naumann will be excused and will be taken 
toRoom No. 47 where he may be in conference with his attorney, Dr. Gawlik. 
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DR. GAWLIK: Yes, your Honor. 


DR. KOHR: Dr. Kohr for the defendant Blobel, as representative for Dr. Heim. I make a motion to 
have the defendant Blobel excused also, and that he be brought to Room 57 also. There seems to be a 
mistake here. The motion was already made yesterday afternoon, but the defendant Blobel was brought 
in here erroneously. It is necessary that in order to prepare the defense he be brought to Room No.57 to 
discuss the defense. 


THE PRESIDENT: You would like to do that immediately, would you? 

DR. KOHR: Yes, Your Honor. Yes, I would like to have it done immediately. 

THE PRESIDENT: The defendant --- 

DR. KOHR: It was a mistake, He was already excused for today, but he had to appear anyhow. 


THE PRESIDENT: Yes. Well, we will rectify the mistake. Immediately the defendant Blobel will be 
excused, and taken to Room No. 57 so as to be in conference with his attorney. 


DR. KOHR: I thank you, Your Honor. 
THE PRESIDENT: You are welcome. 


DR. RIEDIGER: Dr. Riediger for the defendant Haensch. Your Honor, the situation with Haensch is 
similar, on the basis of the decision of the Tribunal yesterday Haensch has been excused for the 
proceedings of today, and, tomorrow, but he was never brought in anyway, and I ask that he be 
dismissed, and that he be brought back for a discussion on his defense. 


THE PRESIDENT: You also want him taken to this Room No. 57? 

DR. RIEDIGER: No, if it is possible, to his cell, because he has to work himself. 
THE PRESIDENT: And you want that done immediately? 

Page 772 

DR. RIEDIGER: If possible, yes. If this does not create any special difficulties. 


THE PRESIDENT: I see no difficulty whatsoever. The defendant Haensch will be excused so that he 
may be interrogated by his counsel, and will be taken from the defendants box, immediately. 


DR. RIEDIGER: Thank you. 


THE PRESIDENT: I understand we are having some mechanical difficulties which are very brief in 
duration, we hope so, and we will suspend for two or three minutes. We are ready Dr. Aschenauer, 


DR. ASCHENAUER: Your Honor, Dr. Reinhard Maurach was to testify yesterday in Court, and was to 
give an expert opinion founded on the subject of what were the results from the attitude and the war 
practices of the Soviet Union sofar as International Law is concerned, and, what in his opinion this has 
to do with the war emergency state -- war with the presumed emergency state, Your Honor, I have come 
to the conviction that the Tribunal would get a better and a clearer picture of this if this man would give 
in writing an expert opinion in the form of an affidavit. Therefore, I ask that this expert opinion be 
admitted as an exhibit. 


MR. FERENCZ: If Your Honor, please, we have not as yet received any copy of the exhibit offered by 
the Defense ... However, if it pertains solely to questions of the Russian attitude towards International 
Law, and, is not more closely connected with the charges in this cass, we object to it as not being 
relevent. 


THE PRESIDENT: This is a repetition of the objection made bythe Prosecution yesterday, and the 
Tribunal indicated yesterday that we were disposed to hear the Professor in order to ascertain that his 
testimony would be relevent. The Tribunal is further disposed now to receive the Professor's opinion in 
a written form, so, therefore, the objection of the Prosecution is overruled, and you may have the 
Professor prepare his expert opinion in writing, and to submit to the Tribunal as an exhibit on behalf of 
the defendant Otto Ohlendorf, and at the same time we will entertain a motion on the part of the 
Prosecution if itsees fit to have it excluded, if the Prosecution at that time again insist that the evidence 
as adduced by the exhibit it irrelevant. 
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MR. FERENCZ: One mere point, Your Honor. As concerns this exhibit we waive our objection to net 
having received it in advance, but request the defense counsel be instructed that as regards the calling 


of witnesses to the stand, and the introduction of additional. exhibits, the Prosecution be notified 
twenty-four hours in advance. 


THE PRESIDENT: Well, Dr. Aschenauer, I am presuming you are familiar with the rule, and in 
announcing it to you I would like the defense counsel to be reminded that the rules require that the 
Prosecution be informed twenty-four hours previously with the presentation of witnesses, or of an 
exhibit, with the nature of the testimony to be presented by that witness, or in the exhibit. 


DR. ASCHENAUER: Before I call the witness Spengler, I would like to make a statement that I 
renounce the witness, Justus Baier. I want to use the witness Spengler completely. The witness 
Spengler is a character witness, and an export witness, but in order not to take the time of the Tribunal 
unnecessarily, I will do without the witness Herr Baier, and I shall be satisfied with submitting the 
affidavit. 


THE PRESIDENT: Very well, we will accept the procedure. 
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DR. ASCHENAUER: I call Dr. Wilhelm Spengler as a witness. 

DR. WILHELM SPENGLER, a witness, took the stand and testified as follows: 


JUDGE SPEIGHT: Witness, raise your right hand and repeat after me: speak the pure truth, and will 
withhold and add nothing. 


(The witness repeated the oath) 


JUDGE SPEIGHT: You may be seated. BY DR. ASCHENAUER. draw your attention to the translation 
difficulties, and I want to ask you to speak slowly, and to watch the lights, as these mean interruptions 
and slowing down. The first question. First give the Tribunal information about your person, and about 
your education and your profession. 


A My name is Dr. Wilhelm Spengler, and I was born on 19 March 1907 in Ratholz in the Allgaeu. I am 
the son of a teacher, Wilhelm Spengler, and his wife. I attended public school in Buchsheim, near 
Memmingen, in Suebia. The High School in Memmingen, I graduated from High School in 1925 in 
Augsburg. Having grown up among the confusion of the First World War, and in view of the chaos and 
the spiritual and ideological world dissolution of the war epoch, and on the relative construction of 
values -- (interruption) A (continuing) It was up to me to look out for myself, and to find my own 
spiritual basis for my life. 


For this reason I studied European cultural history for six years, and literature and philosophy at the 
Universities of Munich and Leipzig. 
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I got a Ph.D. and in 1932 in Leipzig also I passed the State examination for teaching at a High School 
on the subject of German, History and Philosophy, with the aim of a scholastic career. 


Page 776 


Q Witness, did you reach your goal? 


A No. This shows the desperate situation of the scholastic German youth in these years. The 
Commissar State Examination in Saxony for teachers, Professor Hoehn told me that despite my good 
examinations, I could not be employed because of an oversupply of teachers. That is, I could not get a 
definite position for fifteen years, that is 1948. This situation as assistant teacher jobs, did not provide 
enough for my life and too much for death. I could not do any more as young man, than my graudation 
with honors and my PhD, and my state examination was excellent, qualified me, and nevertheless I was 
on the street without any employment. Just to show you this general situation I mention these results of 
my examinations. 


Q From where did help finally come to you? 
Q Now, Witness, we come to your political career. Did you belong to the Nazi Party? 


A No, I did not belong to the Nazi Party at that time. If in my whole student years there was something 
which could not arouse my interest, then this was politics. The confusion and the talks of the dozens of 
parties was for me so much more of a reason for me to concentrate only on my studies. how did you 
come to this contact? instructor at a university. I became the aid of Professor Hoehn in Jena. I heard 
from him for the first time that such a thing as an SD was to be formed, and he told me that leading 
agencies of the Party in Berlin, to which he had connections, had in mind to form an objective 
information about spiritual life, about sciences, about the situation at universities, and that they wanted 
to have a picture of how these various cultural groups thought about the formation of the National 
Socialist State. 
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He asked me whether I would be prepared to give him such information. 


Q How did you decide that? by the State, and since I could not count on any definite position until 
1948, but since here I saw a possibility that I might find work and work objectively, and express my 
feeling, even critically, that I could be useful in this job, and since I could work at a central agency and 
could occupy a policy-making position, I said to myself - 


THE PRESIDENT: Just a moment, please. Now, you have been telling us what you had been doing. 
Now you tell us the conversation you had with yourself. Now, in this very interesting dialogue between 
you and yourself, what are we to gain from that which will help us in deciding the case of Otto 
Ohlendorf? In other words, Dr. Aschenauer, I am afraid that you are allowing this witness to go into too 
much detail with regard to his own life. What is the relevancy of this? 


DR. ASCHENAUER: Your Honor, I want to clarify the following questions by means of this witness: 
According to what points of view did Ohlendorf carry on his activity in the SD: secondly, what was the 
effect of the opposition of Ohlendorf; thirdly, by means of the SD and in the SD, Ohlendorf had 
humanitarian goals, and he defended these goals against anyone without any regard of his own person 
so that therefore he made enemies and incurred serious threats. 


THE PRESIDENT: But, Dr. Aschenauer, this witness is giving us the story of his life, not of 
Ohlendorf's life. 


DR. ASCHENAUER: Your Honor, I had to come back to the time which this witness himself lived 
through in order to show the Tribunal what this man lived through and what his own opinion is. Your 
Honor, I had to go into these things because in the cross-examination, it is up to the Prosecution to also 
examine the character of the witness. Therefore, I have asked these introductory questions, and I shall 
not come back to these questions. My next theme will be the SD work, which was Ohlendorf's aim, and 
I must, by describing this SD work, form the basis for Ohlendorf's opposition against the totalitarian 
state. 


ent II/2, and he struck me very quickly. 


Q Now, why? the wearer of a golden party badge, never did I hear from such a man such polished and 
critical remarks about the development of National Socialism. He made this criticism about the various 
economic fields, and he showed that the actual activity of these economic departments in the life of the 
German citizen is not the realization of National Socialist aims, but that it is a decadence from the 
original idea, a divergence from the original idea. 


Page 779 


It is not the realization of a national organized life in the nation, but the culmination of the old 
capitalistic economic forms, but now by means of the authority of the Party. He also gave me concrete 
examples for this criticism out of the daily work for the justification of this criticism. ask you to speak 
more slowly. Witness, what was the effect of this criticism in the office, how was his attitude judged in 
the rest of the office? 


A The effects were various. Some of these people saw in him a man who had a very clear philosophical 
picture of things which to him meant National Socialism, and who from this picture had criticized 
actual conditions, and who had the belief that by this criticism he could reform these actual conditions, 
but the others saw in him, even at that time, an intellectual pessimist and one who only sees things in a 
very dim light. 
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Q: Witness, what connections do you know of which caused Ohlendorf to become Chief of the 
Domestic Service of the SD? 


A: These connections took place in the first half of the year 1939. No clear picture of what this SD was 
to be and was to become, had as yet been developed, for in the beginning, in its embryonic beginnings, 
immediately after the so-called assumption of power, a part of this SD, the so-called Central 
Department II/1. was the legitimate enemy information service of the Party and was to inform about the 
status of enemy tendencies and ideologies within the total structure but already in 1934, '35, Hoehn 
began to build his cultural department into a reflection of the spiritual and cultural life, of the life of 
law and administration and of economics, and his successor. Six, also strove to develop a general 
information service about these matters. developed as the latter Office IV of the RSHA and had 
achieved complete independence. From the beginning on, as far as the enemy information service and 
observation was concerned, the Gestapo had available its own investigation offices and its own 
information service. That means that the concept "enemy" in the SD which was developing became 
smaller from year to year, and in 1938 the development was given a final coup de grace in the sense 


that the enemy observation disappears even as an informational task. This was finally completely 
excluded from the SD and was given to the competence of the Gestapo alone. This was decided in the 
so-called decree of separation of functions. From this period of time on the SD, and this is true for the 
entire Office HI of Ohlendorf, on the SD has had nothing to do whatever with concrete enemy 
information. 
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This became the competence of the Gestapo alone. Including all connecting questions on informational 
measures. 


Q: Witness, what became of the Office of Cultural Affairs which had been directed by Hoehn and later 
by Six, that is to say of the Department II/2, of the so-called Domestic Field (Lebensgebret). 


A: From this remaining apparatus Ohlendorf now developed Office HI, and from 1939 on until 1945 
Ohlendorf gave this office its character and its aims and its goals and its ideas. 


Q: Witness, can you tell us about the ideas, the loading ideas, according to which Ohlendorf performed 
his SD work, can you describe this to us briefly? 


A: Since I was active in this office of Ohlendorf from the beginning and was active until the end, and 
since I was the department head of Culture and Science in this office, I can doubtlessly describe this 
backbone of the office, this Office III, and I must say this right now, Ohlendorf had a religious central 
idea about human beings which was the center of his thinking, and which he emphasized to us one 
hundred times during conferences. 


THE PRESIDENT: Witness, you have used the phrase "religious central idea". Do you mean, by that 
that he was a member of a church and was given to religious worship, or are you using that phrase in a 
generic sense? 


THE WITNESS: It was his inner philosophical religious philosophy. 
THE PRESIDENT: You say it was an inner philosophical business. Did you look into his soul? 
THE WITNESS: It was an inner philosophy which he 


THE PRESIDENT: Yes, but you keep saying "inner". What sort of spectacles or apparatus did. you use 
to look into his inner soul? 
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I am very anxious to know how you looked into his inner soul. 


THE WITNESS: Your Honor, he always told us his thoughts repeatedly and repeatedly and he 
developed then over a number of years. 


THE PRESIDENT: As far as Otto Ohlendorf's inner soul is concerned and his outlook upon life in 
general, he expressed that attitude from the witness stand with a clarity that you have not yet 
approached. I don't think that anyone could tell us in better language than Otto Ohlendorf spoke 
himself just what he thought and felt, so now in your testimony please give us objective facts, what 


Ohlendorf did, what he said, but don't try to tell us that you roamed about in the inner recesses of his 
soul, because we don't know that you are capable of doing that. 


Q: (By Dr. Aschenauer): Witness, give us practical examples according to which Ohlendorf performed 
his SD work. 


A: I can give concrete examples from the work of this Office HI. The contempt for all intellectual 
things and academicians, on the part of the NSDAP, is well known. Throughout long years of 
information service the organization of the spiritual man and of cultural accomplishments in the 
framework of a people has always been brought out again and again, but finally we succeeded to 
change this evaluation of schools and intellectual things. Goebbels, on the basis of these reports, finally 
declared himself prepared, by means of a decree of the press conference of the Reich government, to 
avoid any contemptuous evaluations of sciences or scholars and teachers and to avoid such remarks in 
press, theater, radio and literature, and to forbid such remarks. I think it was in the fall of 1943 
Goebbels invited the high school principles to convene at Heidelberg and he tried to establish contact 
with the scholars aria to get them to agree to the Party program. 
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This would not have been possible without the tireless efforts of the Information Service of the SD in 
which the justification of these intellectuals was always emphasized again and again. When Goebbels 
became the representative of the Fuehrer for total war, the high schools and universities were to be 
closed immediately. On the order of Ohlendorf almost all German universities took it upon themselves 
to defend their scholastic activities and thus we were able to avoid that the intended closing down of all 
schools would be undertaken in general and would only be done in single instances. 
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Of course, one cannot state in detail how many young scholars and how great a fraction of the 
succeeding academic generation were enabled to carry on their work and that they were not destroyed 
by the war through this measure. When the Speer Ministry decided that research was not inportant for 
the war, and since scholars were drafted to the Army withoug any questions, the continuous support 
and collaboration with the Reich Research Office, through this cooperation it was brought about that a 
Fuehrer decree was issued and this Fuehrer decree ordered that the drafting of research workers would 
be stopped and that 5,000 research workers and scientists would be brought back to their research 
institutions from the front lines. If a spokesman for the American foreign office - 


MR. WALTON: If it please the Tribunal, I fail to see the relevancy of this line of testimony. I have 
listened very carefully and I object to this line on the grounds that it does not pertain to the issues 
involved in this case. If, however, this witness is a character witness, I make no objection, to him 
stating his opinion of the character of ohlendorf, but I do object to the record showing a dissertation on 
the cultural history of Germany from the year 1931 to 1945. We are not interested in the cultural history 
of Germany or in the Information Service of Germany during the war years. 


THE PRESIDENT: In this trial? 
MR. WALTON: In this trial, yes, Sir. 


THE PRESIDENT: Dr. Aschenauer, it must be obvious to you with all the zeal with which you 
naturally manifest in behalf of your client, and justifiably so, that what this witness is talking about 
now has no relevancy to the issue and can be of no assistance to this defense. It is just merely a 
discussion on something which is of interest, but not in this trial, please try to bring the witness directly 
to the Defendant Otto Ohlendorf, what he did, what he said, and how what he did and said affected 
him, in so far as the charges in the indictment are concerned. And let me suggest, Dr. Aschenauer, at 
this juncture for all defense counsel in the preparation of witnesses please, do not fall into the groove or 
pattern which has apparently been marked out for this witness. 
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Try to adhere directly to the issue and give the Tribunal facts which will illuminate the issue and not 
illuminate the whole world as scholastic learning 


DR. ASCHENAUER: Your Honor, the Defendant Ohlendorf is charged with Count 35 membership in a 
criminal organization. This activity, this work, which the witness has described as the work of the 
Defendant Ohlendorf was the activity of the Defendant Ohlendorf in Office HI, for which he has been 
accused. In my presentation of evidence I shall come to the opposition of Ohlendorf against the 
totalitarian state. For this reason, I also had to use part of the time to explain what Ohlendorf did in his 
Office II. This is nothing else but the admissible exculpation proof. 


THE PRESIDENT: Well, the defendant is charged, in Count III with membership in the SS. Now how 
does this testimony that Goebbels sent all the students to the front in any way exculpate the defendant 
from membership in the SS? Now Ohlendorf was or was not a member of the SS. If he was not, that 
simple statement suffices. If he was, then it must be shown that he was unaware of the criminal 
purposes of the SS as outlined in the decision of the International Military Tribunal. If that can be 
shown, then he was exculpated insofar as that count is concerned. Now, will you please try to adhere 
closely to that very definite narrow issue. 


DR. ASCHENAUER: Your Honor, may I say a few words to that? The Control Council Law No. 10 
admits proof of exculpation. It says here that a man can be exculpated if he did not know the criminal 
intents of the organization. I ask, Your Honor, isn't it a proof of his exculpation if a man worked against 
the aims seat down by Himmler and other people, namely, the totalitarian state. I want to hear-the proof 
of exculpation and, therefore, to this restricted extent, I thought I could give the Tribunal a basis on 
which I could build later on. 
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If it is sufficient to the Tribunal, I shall continue and discuss the contradictions which arose. 


THE PRESIDENT: The difficulty is very obvious. The witness has prepared himself to testify along a 
certain line and he is having a hard time to deviate from this program which he has already outlined for 
himself. That is the reason I wanted to admise other defense counsel not to let other witnesses prepare 
themselves in this manner. He is covering entirely too much territory. We have said that whatever 
Ohlendorf said and did, which is in any way relevant to Count 3 or the other counts will be admissible. 
Now let us try to keep in mind the Defendant Ohlendorf at all times. Let us proceed. 


Q (By Dr. Aschenauer): Witness, please describe the controversies of Ohlendorf and the leading 
personalities and give the reasons. disagreements of Ohlendorf on the one hand and Heydrich and 
Himmler on the other hand. Here we find diametrically opposed disputes in their various goals. 
Himmler and Heydrich had the aim to take the entire SD and incorporate it very closely into the 
Security Police and to take the SS and Gestapo, the Criminal Police, and the SD and make out of all of 
them a State Protection Corps. Opposed to this incorporation of the SD into a State Protection Corps, 
Ohlendorf objected for years as strenuously as a lion. The final disagreement between Himmler and 
Ohlendorf ends with a dispute between Himmler and Ohlendorf on the subject of this State Protection 
Corps. Shortly after Ohlendorf returned from Russia, during a discussion with Himmler, Ohlendorf 
protested against such a State Protection Corps, which was to protect the Nzai reality, and he objected 
so severely that Himmler did not want to hear any of this bullying. The incorporation of the SD into 
such a State Protection Corps was in disagreement with Ohlendorf's basic plans, namely, the position 
which he had set up for himself, namely, to work for the people, for the nation, for its citizens, and for 
their wishes and desires, their needs, and their criticisms, and not to work for the totalitarian state. 
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I may perhaps have exaggerated a little bit - 

THE PRESIDENT: No, no. Don't exaggerate. Let's have the facts just as you know them. 
THE WITNESS: Yes, yes, Your Honor. 


Q (By Dr. Aschenauer): What were the reasons for the dispute with Ley? that is the regimentation of 
the German man from the cradle to the grave. From those who developed the DAF, beginning with the 
DAF kindergarten down to the DAF vocational education, even about the regulation of leisure time, in 
the DAF man was being regimented from cradle to the grave, and he was ordered about from cradle to 
the grave. 
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Q. May I interrput you, Witness. I ask you to be brief and only give the essential facts. 


A. Against these policies of Ley, Ohlendorf made reports for years and was considered an opponent by 
Ley himself. Ley complained so continuously and bitterly to Himmler about these SD reports and 
Himmler did not approve of the work of Ohlendorf, but criticized Ohlendorf as an intellectual beast. He 
even limited and restricted the Information Service so that Ohlendorf from the middle of the war on 
was able only to send to Himmler about 1/10 of this critical work against the Nazi reality. Thus the 
Reich Press Chief, Dietrich, complained about these reports, because the Ohlendorf reports showed the 
actual popular opinions about these press reports and the Army reports. Thus Goebbels wanted to have 
Hitler dissolve the SD because when Goebbels gave his speech in the Sports Palace to open total 
warfare, a speech in which he called on the people with questions; "Do you want total war?" in the 
extremely critical SD report an out the - 


MR. WALTON: May I renew my former objection, please? 


THE PRESIDENT: Now we are going to hear a blow by blow account of Goebbels' speech in the 
Sports Palace and how the audience responded to his various rhetorical questions. Now how does that 
help us in deciding the question of the guilt or innocence of Otto Ohlendorf? 


DR. ASCHENAUER: Your Honor, I don't want to come back to this complex of questions and I shall 
go into the Jewish question, which is the basis for the prosecution indictment. 


THE PRESIDENT: Yes. 
Q. (By Dr. Aschenauer) Do you know the attitude of Ohlendorf towards the Jewish problem? 


A. Even though the Jewish problem did not belong to the field in which Ohlendorf worked, I can, 
nevertheless, testify to his concrete opinions and his conduct, as far as the Jewish question is 
concerned, because in reference to the general political situation about the Jewish problem Ohlendorf 
would express himself on this problem, and also acted on it. 
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Ohlendorf's attitude towards the Jews can be gathered from his attitude towards the concept, "people." 
Jews were people for Ohlendorf also, not German people, that is, but foreign people, but because they 
were people they were for him justified from the world order and world situation. 


Q. Witness, what practical conclusions did Ohlendorf draw from his attitude? 


A. Following his practical attitude Ohlendorf judged events of the so-called Crystal Night in November 
1938 and he rejected these events in his reports by the Group III D. He stated his attitude against the 
wearing of the Jewish star, because this was a contradiction to the dignity of the human being. In his 
economic reports he also stated his objection against the boycott of Jewish business, in 1835 already 
when the Jews in Germany who held a great number of key positions in the medical field, press field, 
legal field and so forth, had to leave these positions, because the figures highly exceeded the small 
percentage of the Jewish population with the German Reich. 


Q. Witness, what do you know about a minority statute for the Jews which Ohlendorf worked out? 


A. The most important step which Ohlendorf took about the status of Jewry and their position in 
Germany was his request to Heydrich around 1938 or 1939, to effect a minority statute for the Jews in 
Germany so that such a minority statute would lay down the rights for this alien group which happened 
to live in Germany and that such a statute would regulate those rights of the actually undetermined 
status of Jewry. I know that with this suggestion to Heydrich which Ohlendorf made spontaneously on 
his part, because he was not even competent to deal with these questions that Ohlendorf was thrown out 
when he made that suggestion. I witnessed his bitterness, how aroused Ohlendorf was about this 
brusque refusal, of Heydrich to listen to him. The events did not let Ohlendorf rest in peace afterwards 
either. Despite the brusque re fusal which he got, about a half year or three-quarters of a year later, 
Ohlendorf made another attempt to have this minority statute established as a legal regulation, just like 
the other minorities in Germany had their own autonomy. 
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Here the result was exactly the same. Heydrich simply refused -- 


Q. Witness, do you know whether Ohlendorf voluntarily reported for the Eastern campaign, or whether 
he was ordered to report? 


A. Ohlendorf did not report voluntarily for the Eastern campaign. He was ordered to report. Ohlendorf 
at that time was only honorary head of the office and in his main position he was manager of the Reich 
Group Trade so that for the time being Ohlendorf was not able to report as Heydrich and Himmler 
requested, because he was made indispensible for the Reich Group Trade, but during the Polish 
campaign various incidents must have happened about which I did not hear in detail, but which induced 
Himmler to rebuke Ohlendorf, which came by way of Heydrich down to Office II, and reads about as 
follows: Ohlendorf's weaklingsand cowards did not prove satisfactory in Poland. It was about time that 
these men would be committed in combat and Ohlendorf above all. Heydrich then asked Ohlendorf 
several times and asked him personally when he would report for the campaign. Ohlendorf objected for 
the following reasons: He had never worked in the field of the State Police; that he had no experience 
in Police matters, and, in addition, Ohlendorf had never been a soldier; beyond that, it was against 
Ohlendorf's nature to direct various units of the State Police and the Criminal Police. 
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Q. Witness, do you know anything about whether Ohlendorf in the spring of 1941 still worked on the 
Minority statute for the Jews? 


A. I don't know any details about this. Even though I thought about it, I cannot give you the year. I 
don't know whether it was 1939, 1940 or 1941. I don't know exactly. But Ohlendorf retained this 
attitude, this known to me from former years. 


DR. ASCHENAUER: I have no further questions. 


THE PRESIDENT: The cross-examination, will be taken up after the morning recess. The Tribunal will 
now be in recess for fifteen minutes. 


(A recess was taken) 
THE MARSHAL: The Tribunal is again in session. 


DR. ASCHENAUER: Your Honor, I made a mistake during the discussion -- and I wish to beg your 
pardon -- I used the expression "Gestapo State". To explain this -by this I did not mean the 
organization, and their legal tasks, but only the terminology used today for the Nazi state. 


THE PRESIDENT: The record will show that explanation and correction. 


DR. SUESS (for the defendant Schulz): Your Honor, I ask that the defendant be excused from the 
session this afternoon because the defense wants to prepare him for his direct examination. 


THE PRESIDENT: The defendant Schulz will be excused from attendance in court this afternoon so 
that he may confer with his counsel in the preparation of his defense. Now, Mr. Secretary General, will 
you see that the necessary order gets to the prison authorities so that Schulz will not be brought into 
Court this afternoon? 


DR. SUESS: Thank you, your Honor. 
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DR. GAWLIK (for the defendant Seibert): Your Honor, I would like to address a few questions to the 
witness Spengler. 


THE PRESIDENT: You may proceed. BY DR. GAWLIK: 

Q. Mr. Spengler, do you know Herr Seibert? 

A. Yes, I know Kerr Seibert. 

Q. Please state for the record, which of the defendants is Kerr Seibert. 
A. From me, the second from the right, in the front row. 


DR. GAWLIK: Your Honor, I ask you to note in the record that the witness Spengler identified the 
defendant Seibert correctly. 


THE PRESIDENT: I think perhaps the interpreter stated that incorrectly. isn't that what you intended to 
say? 


DR. GAWLIK: Yes, sir. 


THE PRESIDENT: The record will so indicate, that the defendant Seibert has been identified by the 
witness on the stand, at the present time Spengler. BY DR. GAWLIK: 


Q. Since when did you know Herr Seibert, and what do you know about his work? 


A. I hav e known Herr Seibert since 1936. He was in the Group IH-D, Economics, of the Office III. He 
was Referent, and later Deputy Gruppenleiter, finally, Gruppenleiter. 


Q. How many Gruppenleiters were there? 

A. There were four Gruppenleiters. 
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Q. Was Herr Seibert also Deputy office Chief? 

A. No, Herr Seibert was not Deputy Office Chief. 

Q. Did Herr Seibert volunteer to work in the Einsatzgruppen? 

A. No, there were no volunteers. 

Q. What did Herr Seibert do in the Einsatzgruppe? 

A. Herr Seibert, like all those who worked in the Einsatzgruppe, was ordered to go there. 
Q. Could Herr Seibert have refused to obey this order? 

A. No, no more than any other orders we were given. 

Q. What would have happened to Herr Seibert if he had not obeyed this order? 


A. He would have been arrested and put before a Tribunal. 
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Q. When Herr Seibert was ordered to Einsatzgruppe-D, did he know, about the work of the 
Einsatzgruppe? 
A. No, no, he did not know about the work when he was drafted to work for the Einsatzgruppe. 


Q. What were the reasons that Herr Seibert was drafted to Einsatzgruppe-D? 


A. The reasons were as follows: A Chief-II, that is an expert on the news service, was to be taken in, 
and as Herr Seibert, since 1936, had belonged to this office and therefore had gained a lot of 
experience, and as the economical questions were important, Herr Seibert was detailed for this duty. 
Apart from that Seibert was also an officer of the Army, of the Wehrmacht. 


Q. What field within Einsatzgruppe-D was Herr Seibert intended to work in? 


A. Herr Seibert was detailed by Berlin to work as Leader-II, That is, he was to give SD reports on 
various subjects, economics, law, and administration, health, culture, and Science. 


Q. Witness, what do you know about Herr Seibert's activity with the Einsatzgruppe-D? 


A. K know that Herr Seibert carried out his task as leader III because such specialised report were 
made in the economic field, and, also on ethnic subjects and they were sent to Herr Seibert in Berlin. 
For example, a report about the position of the Tartars in Crimea, and on their organization, their 
history, their Estonian origin, and soforth was made. 


Q. Would you please repeat on what is your knowledge based as to Herr Seibert's activity in the 
Einsatzgruppe-D? 


A. This knowledge is based first of all on reports which remained in Berlin with Seibert's colleagures; 
we talked about all of this, and also because in the later COURT II-A CASE IX years I met Herr Seibert 
almost daily, and we talked about this work and these reports. 
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Q. Was Herr Seibert deputy of the Chief of Einsatzgruppe-D? 


A. Herr Seibert's position as Deputy Chief of Einsatzgruppe-D I don't know about. I knew that he was 
Chief-III, and in the staff of Herr Ohlendorf, Einsatzgruppe Ghief, I know that. 


Q. Then it would have been known to you if Herr Seibert had been deputy of the Chief of the 
Einsatzgruppe-D? 
A. If he had held an official position as Deputy Chief of Einsatzgruppe I would have known about, or I 


would have heard about it, and, Herr Seibert later on would have told me about it. 


Q. Witness, to this reply I submit to you from Document BOOK III-D, page 69 of the German text, and 
unfortunately, Your Honor, I do not have the English text; it is Exhibit No. 160, Document NOKW-628. 
This report is from Herr Seibert, signed "By order of"? 


A. I see. 


Q. Does this not show that Herr Seibert was Chief of Einsatzgruppe-D, and does this not contradict 
your reply? 


A. No, this does not show that Herr Seibert was Deputy Einsatzgruppe Chief, because even I in Berlin 
signed during the absence of Herr Ohlendorf in the Crimea, I signed all reports of my group "by order 
of", because each group leader in his field could deputize for the chief, and they signed, "by order of" 

but this did not make any of us group leaders, deputy chief, Ohlendorf never had a deputy in Berlin in 
Office-III. 


Q. When did you meet Herr Seibert after his commitment in the East? 
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A. That was when Herr Seibert returned, June 1942. 

Q. What do you know about Herr Seibert's activity after this return to Berlin? 


A. As previously he again worked in the economic group II-D., and expert reports were made in 
addition to the economic reports. 


Q. Did this economical group apart from their reporting activity have any executive power? 


A. No, this group III-D, like the rest of Office-III had no executive authority at all. This executive 
power was Vested in the State Police and in the Criminal Police, Office-II, and, therefore, Herr Seibert 
and the group could neither give an order for arrest, nor could they interrogate a person; not even could 
they officially ask him to a court, they could only invite him for discussion. The only authority which 
Herr Seibert and the entire Office-III had was the information Service showing the situation in special 
fields. 


Q. Was Herr Seibert, after his return from Russia, Herr Ohlendorf's deputy? 


A. No, Herr Seibert never held that position, I must definitely state here that Herr Seibert would have 
been the last one of the group leaders to be appointed as Deputy Chief of the Office, because he was 
the youngest one of us. Only in 1944 was Herr Seibert appointed Gruppenleiter, group leader, although 
he had worked in the economic field since 1936, and since Herr Ohlendorf had been in the office as 
Office-chief, he conducted the economic departments in II-D. 


Q. Witness, you already said that it was customary under Herr Ohlendorf that every group leader signed 
"by order of." I have one question on this point, was this only used when Herr Ohlendorf was absent at 
any time? 
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A. This was not only used when he was absent, but it was generally used, for example, after Herr 
Ohlendorf had returned, I continuously signed finance department reports "by order of" just, as Herr 
Seibert did in the economic field. 


THE PRESIDENT: Witness, you stated that Seibert was too young to have taken ever a deputyship. 
How old was he at the time? 


A. Herr Seibert, I believe, was born in 1909, I am not quite sure of it, I only know that among us group 
leaders he was the youngest one. 


THE PRESIDENT: Well, Ohlendorf himself was only about thirty-two or thirty-three at the time? 
A. I know that, but Herr Ohlendorf had a very good education and training. He had studied law. 


THE PRESIDENT: Then your answer should be not that Seibert was too young, but he was too 
inexperienced? 


A. I can say that, too, as well. 

DR. GAWLIK: I have no further questions, Your Honor. 

THE PRESIDENT: Any further cross examination on the part of another defense counsel? 
DR. STEIN: for the defendant Sandberger. BY DR. STEIN: 

Q. Witness, since when have you known the defendant Sandberger? 

A. I believe since about '36, '37, perhaps even '38. 

Q. At that time was he in the Reich Security Main Office with you? 


A. No, at the time he was not in the RSHA, but he worked in the SD, in Stuttgart, and there he did 
reporting, expert reporting. 


Q. Did you see Sandberger after his journeys after COURT I-A CASE IX the Eastern campaign? 
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A. Yes. I know Herr Snadberger was appeared there in the RSHA, in Berlin. 

Q. How often did this happen? 

A. Two or three times, I am not quite sure, 

Q. What did he want in Berlin at that time? 


A. On one occasion Obersturmbannfuehrer Gengenbach, that was the group leader for law and 
administration, who dealt with personnel questions in Office-III, I talked to this man, and there I heard 
that Herr Sandberger urgently requested to return to his specialized SD work in Office-III. 


Q. Can you say approximately when this happened, about what year -- what month? 


A. I can work that out. When did the Russian campaign start, the year of '41, or the beginning of '42, 
was it not, and it was a few months after the Russian campaign started, approximately. 


DR. STEIN: Thank you, I have no further questions. 
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THE PRESIDENT: Very well. Any other defense counsel? Is the Prosecution ready for cross 
examination? 


MR. WALTON: The Prosecution has no questions to ask this witness. 


THE PRESIDENT: Very well, the witness will be allowed to leave the courtroom. He may be escorted 
from the courtroom. 


(witness excused) 
THE PRESIDENT: Dr. Aschenauer? 


DR. ASCHENAUER: Your Honor, I have finished except for presenting the documents in the 
submission of my evidence. 


THE PRESIDENT: Yes, Dr. Aschenauer, as I have indicated on several occasions, I do hope that you 
will get to work at once on your own documents that you intend to present. 


DR. ASCHENAUER: I shall hand in the document books, as the affidavits arrive and state when my 
documentary material will be ready. The first document book I shall hand in at the beginning of next 
week. | shall hand in the translation. 


THE PRESIDENT: Very well. Dr. Gawlik are you ready to proceed with the defendant Naumann? 


DR. GAWLIK: I am prepared to continue, but the defendant Naumann is not here. I believe he is just 
coming. 


THE PRESIDENT: He will be brought in immediately. Dr. Gawlik, through no fault of your own, and 
we are sure you are not trying to conceal your client from the Tribuanl, they brought over the wrong 
defendant. They brought here Blobel instead of Naumann. It would take a little of time to correct this 
error, and to make the correct substitution, so we will take advantage of that time, and we will now 
recess for the regular lunch period, and reconvene at 1:30 o'clock. 


(Whereupon recesswas taken to 1330 hours, 16 October 1947) (The hearing reconvened at 1335 hours, 
16 October 1947.) 
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THE MARSHAL: The Tribunal is again in session. 


DR. SCHWARZ: Dr. Schwarz for the Defendant Joost. Tribunal permit the Defendant Joost to be 
examined after the Defendant Schulz? 


THE PRESIDENT: Is counsel for Defendant Schulz here? 


DR. SUESS: Dr. Suess for the Defendant Schulz. this. If the examination of the Defendant Joost is now 
going to be postponed, we have no objection against this. 


THE PRESIDENT: I understand it then that counsel for the Defendant Schulz is prepared to proceed 
with the defense case upon the termination of the case of Neumann? 


DR. SUESS: Pardon me, your Honor, but I didn't get this. 


THE PRESIDENT: I understand that counsel for the Defendant Schulz is prepared to proceed 
immediately after the termination of the Naumann case? 


DR. SUESS: Yes, your Honor. 


THE PRESIDENT: And counsel for the Defendant Joost will be prepared to proceed immediately after 
the termination of the Schulz case? 


DR. SCHWARZ: Yes, your Honor. I thank you. 
THE PRESIDENT: You are very welcome indeed. 


DR. SCHWARZ: May I also make the request that the Defendant Joost be excused from tomorrow's 
session so that I can discuss his defense with him? 


THE PRESIDENT: The Defendant Joost is excused from attendance at tomorrow's sessions so that he 
may confer with his attorney. 


DR. SCHWARZ: Thank you. 
THE PRESIDENT: You are welcome. 
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MR. FERENCZ: If your Honor please, the Prosecution has no objection to the defense taking the stand 
in any order they see fit, but we Would appreciate it if the Prosecution could be given notice in advance 
of the order they intend to take so that we may prepare our cross-examinations at the same time. 


THE PRESIDENT: Yes. For the information of the Prosecution the Tribunal will state that Joost's order 
was moved back only because his counsel was appointed a little later than the other attorneys, so that it 
now stands this way: Naumann, Schulz, Joost. Then we have no reason to assume that the regular order 
will not be followed following that. 


MR. FERENCZ: We would like to know if the Defendant Rasch intends to take the stand. 


THE PRESIDENT: We had set that aside because of the physical condition involved there, and I don't 
suppose Rasch's attorney is here this afternoon. No. Very well, will someone -- I will ask the Secretary- 
General to obtain information at the Defense Information Center as to the condition of Rasch and the 
intention of his counsel with regard to placing Rasch on the witness stand. 


DR. GAWLIK: Dr. Gawlik for the Defendant Naumann. the examination of the Defendant Naumann in 
his own defense. With the permission of the Tribunal I call the Witness Naumann to the witness stand. 


THE PRESIDENT: The oath has not yet been administered. 
ERICH NAUMANN, a witness, took the stand and testified as follows: 


JUDGE DIXON: Defendant you will stand. Raise your right hand and repeat after me. the pure truth 
and will withold and add nothing. 


(The witness repeated the oath.) 
JUDGE DIXON: You may be seated. 
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BY DR. GAWLIK: 


Q When and Where were you born? English and 4 of the German text of Exhibit 113, Document 
NO-2970, and from Document Book II-D, Page 1 of the English and Page 1 of the German, Exhibit 
112, Document NO-4150. Are the statements in these documents about your person correct? 


A In Document 4150 there is one small mistake. It must be on Page 1. Instead of "1940" it should read 
"1942." 


A Yes, I am just looking for it. In the seventh line from the top, but this is in the German text, you must 
read the whole text, the sentence reads: "In the year 1935 I became SS-Fuehrer in full time capacity and 
from 1940 on I became an official and a police officer." Here it should read "1942" instead of "1940." 


THE PRESIDENT: Which page of the original? 

THE WITNESS: That is Page 1 of the Document 4150. BY DR. GAWLIK: 
Q And in the original? 

THE PRESIDENT: Read the sentence again, please. 


THE WITNESS: On Line 7 of the German text, "In the year 1935 I became SS-Fuehrer in a full time 
capacity, and from 1940 on I became an official and a police officer." There it should read "1942" 
instead of "1940." 


THE PRESIDENT: "1940" does not appear in the English text. 


MR. FERENCZ: If your Honors please, I believe the English text says "1935." I believe that is what 
the defendant is referring to. 
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THE PRESIDENT: Yes, it should be, "I have been a member of the SD since 1940," is that the 
correction he wishes to make? 


THE WITNESS: That is already the next sentence, I mean the previous sentence. 


THE PRESIDENT: Well, it reads in the English this way. "I joined the SA in a fulltime capacity. In 
1935 I became full-time SS leader, and since 1935 I was an official and officer of the police." Is it that 
"1935" which is incorrect? 


THE WITNESS: Yes, that is not correct, but in the German text it says "1940", not "1935." 

THE PRESIDENT: And it should be nineteen-forty -- what? 

THE WITNESS: 1942. 

THE PRESIDENT: Very well, the correction is made. 

THE WITNESS: The other document is 2970, in the same document book, Page 14 of the German text. 
DR. GAWLIK: This is Exhibit 113, your Honor. 

THE WITNESS: In the middle of this page, it is on Page 11 of the original document. 

THE PRESIDENT: Yes. 


THE WITNESS: Next to my signature it says "10th of January '42." That should read 10th of January, 
1943, because in January, 1942, I was neither Brigadier General nor Major General. Otherwise, outside 
of a few typographical errors, which are not important, this document is correct. 


THE PRESIDENT: The corrections will be noted. BY DR. GAWLIK: the year 1929? not at all active 
politically. The distress of the year 1929, the struggles between the various parties, the collapse of the 
economy, the unemployment with all its devastating results, and the resulting party struggles caused me 
to bother my head about political parties. 
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Thus in May 1929 I went for the first time to a gathering of the Nazi Party. In November 1929 I then 
joined the Party. Before I worried about political parties I was a neutral German as far as party policies 
were concerned who loved his Fatherland, but who rejected Marxism, the Nazi Party seemed to be the 
only party which would find the way out of this distress and misery which was not Marxistic but was 
yet socialistic. For this reason I joined the Party in November 1929. 


Q How long were you an SD leader in full capacity? first of July, 1935, until the end of the war. 
Q Where were you active before? and I was this from October, 1933, until June, 1934. 


Q In what were you active after that? the Educational Matters. Here I remained until June 1935 when 
the organization was dissolved. 


Q Was this an agency of the Party of an affiliation of the Party? connections with the Party, of its 
affiliations. was accepted by you? Educational Matters was dissolved in the year 1935. Therefore, I had 
to look for another position. Through a former acquaintance of mine, the then SS-Sturmbannfuehrer 
Joost, who offered me a post as a department head in the SD Main Office, I came to the SD. 


Q What position did you first hold in the SD? 

AAs department chief in the central Department III/2. 

Q What was your activity in this central Department III/2? 
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protection organization? fuehrer in Austria? Graz and Klagenfurt, had to be given SD subdepartments 
which then would function as branches of the SD Main Office, just like all the other SD 
subdepartments worked in the Reich. 


THE PRESIDENT: Dr. Gawlik, may I interrupt please? The Defendant Ohlendorf will be excused from 
attendance this afternoon for the purpose of an interrogation which is to be made by Mr. Wolfe. 


(The Defendant Ohlendorf was thereupon excused.) 
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Q (By Dr. Gawlik) And what were the missions and the activities of the SD in Austria? fuehrer in 
Berlin? domestic services for the District of the Reich capital, Berlin, and for the District of the 
Province Mark Brandenburg. 


Q When did you become Chief of Einsatzgruppe B in Russia? Einsatzgruppe in Russia? 
Q Did you voluntarily report for this mission? 


Q Who gave you this order to take over this Einsatzgruppe B? B from Streckenbach, the head of Office 
I. Heydrich gave the order for me to take this group over. 


Q Who signed the Transfer- order? Russia? 
Q Can you give reasons for this? 


A Yes. Orders of Heydrich had to be obeyed, especially during war time. the commitment? would have 
been sentenced to death for refusing to obey an order. 
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Q When did you leave Berlin? 
Q When did you arrive at the Einsatzgruppe B? 


Q And when did you take over the command of Einsatzgruppe B? introduced me to the job and during 
that time I did not have my power of command. Nebe still held it. After the expiration of this week, 
Nebe handed the Einsatzgruppe over to me and frm then on I was Commanding Officer of 
Einsatzgruppe B. 


Q How long were you Commanding Officer of Einsatzgruppe B? of the German text, I submit to you 
Exhibit 113, Document NO-2970. This document says from the 1st of November 1941 you were Chief 
of Einsatzgruppe B. How do you explain this statement in this document book? Is that correct? 


A The 1st of November is the date of my Transfer - order. After Gruppenfuehrer Streckenbach had 
ordered me to take over Einsatzgruppe B, Rasch suddenly was supposed to take over Einsatzgruppe B 
and I was supposed to go to Kiev. At the same time it was discussed that Rasch should go to Berlin and 
Thomas was to be sent to Russia and it was not clear whether Thomas or I were to go to Kiev or 
Smolensk. After a long discussion back and forth I finally went to Smolensk. Rasch did not go to 
Smolensk but went to Berlin and Thomas went to Kiev as new Chief of Einsatzgruppe C. During that 
time I had to remain in Berlin, because my destination was not yet determined. English, page 23 of the 
German text, Exhibit 72, Document NO-2830. This concerns the Operational Situation Report 132 
dated 12th of November, 1941. In this Operational Situation Report of the 12th of November 1941, you 
are already mentioned as the Commanding Officer of Einsatzgruppe B. Were you already Chief of 
Einsatzgruppe B at that time? 
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November, 1941. Report 132 of the 12th of November, 1941? RSHA, but as my Transfer Order was of 
the 1st of November 1941, I of course, was automatically mentioned in the reports as Chief of 
Einsatzgruppe B. 


Q Where were these Operational Situation Reports compiled? It may have been Office IV, but I am not 
sure. on these situation reports? 


A Yes, for example, in the case of Rasch, I don't remember these two reports, but there are two 
operational Situation Reports of the 29th of October and the 5th of November. In these two Operational 
Situation Reports of the 29th of October and the 5th of November. In these two operational Situation 
reports, Rasch is designated as Commanding Officer of Einsatzgruppe B, even though he never was in 
Smolensk in all his life. It may have been caused by the fact that Rasch as I said before was to go to 
Smolensk before me, which was made known in Office I and therefore Rasch was certainly mentioned 
as Chief of Einsatzgruppe B in these Operational Reports. 


Q Who was your predecessor in Einsatzgruppe B? 

Q Who was Nebe? 

A Nebe was the Chief of the Reich Criminal Office. That is, the Chief of the Reich Criminal Police. 
Q What were the reasons why Nebe was recalled? 
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A I don't know. I assume that he had to return in order to continue his very important activity as Chief 
of the German Criminal Police. 
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Q What Einsatzkommandos belonged to Einsatzgruppe B? 7b, and the Special Kommando Moscow 
and the independent, detachments Smolensk and a small detachment which was the advance command 
post. gruppe B? 


Q What was the composition of this staff? assistants, the signal personnel, guard personnel, and the 
drivers. These together were members of the staff. 


Q What was the garrison of Einsatzgruppe B? 
Q Where is Smolensk? subordinated to you? 


A That varied. The Einsatzkommandos contained about 130 to 150 men. The Special Kommandos were 
smaller, about 60 to 70. The Special Kommando Moscow contained about 30 men during my time. 
Einsatzgruppen and the Special Kommandos from your garrison? kommando 9x -- that was about 150 
kilometers -- and others were considerably farther. For instance, 7b was in Orel, which was about 450 
kilometres away. 7a was in Kalinin, about 500 kilometres away and these distances cannot be measured 
with our Middle European conditions here, because the road conditions in Russia especially after the 
battles were very bad and to travel even small distances took a considerable amount of time. As an 
example I might cite that a trip from Einsatzkommando 9 to Einsatzkommando 7a took me about 1 
whole day from early morning to night to travel 300 kilometres. 
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Q How large was the area of Einsatzgruppe B approximately? a whole Army corps. Thus it consisted of 
the areas of first 6, later 5, and 4 Armies and then extended back. The territory began in the north east 
in the Kalinin, which is north of Moscow. The boundry went farther south and down to the area near 
Orel. From there the border went from east to west, down south west of Gomel in the Pripet Marshes 


and from there a line south to north to the Delta of the Dyna and from there a line from the west to the 
east to Kalinin. I once placed this territory on the map of central Europe and this square covered the 
following area: The points of the square were Kiel in the North-east, Vienna in the South-east, Paris in 
the south west and London in the north west. 


DR. GAWLIK: Your Honor, I ask that the defendant may rise and point this teritory out on the map. 
THE PRESIDENT: He may do so. 


THE WITNESS: Kalinin -- there is Moscow. North of Moscow is the Volga. North from Moscow is 
Kalinin, near the Volga and there its borders cross the M of Moscow down through Podolsk, down to 
about Tula, which is near Orel. Then the border went through Kursk. South of Kursk, Cherkassy, then 
along the Pripet Marshes down to the old Polish border and then north outside of the territory, Borisov 
is still included, then up near the source of the Dune River and then across the lake up there back 
Kalinin. 
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Q. Were you subordinated to the Chief of the Security Police and SD? 
A. Yes. 

Q. Where you also subordinated to any other agencies? 


A. Yes. To the Commander-in-Chief of the Army Group Center, the Commander of the Rear Army 
Center and the Higher SS and Police Leader Central Russia. 


Q. To what extent were you under the command of the Commanderin-Chief of Army Group B? 


A. Not Army Group B, but Army Group Center. The Commander-inChief of Army Group Center was 
my superior as far as march-routes housing, food, and these matters were concerned. Furthermore, I 
had to report to the Commander-in-Chief and as far asthe tactical situation demanded it I had to accept 
orders from him. 


Q. To what extent were you subordinated to the command of the Commander of the Rear Area? 
A. In the same manner, only restricted to the Rear Area. 
Q. To what extent were you subordinated to the Higher SS and Police Leader? 


A. The Higher SS and Police Leader exercised a sort of supervision over all parts of the SS and Police 
units in his area. 


Q. Did you give the Einsatzkommandos and special detachments under your command, any special 
orders to execute Jews, Gypsies, and Communist functionaries? 


A. No. 


Q. On the basis of what orders did the Einsatzkommandos and Special Kommandos carry out 
executions of Jews, Gypsies, and Communist functionaries? 


A. On the basis of the order handed down by the Chief of the Security Police and SD, and by 
Gruppenfuehrer Streckenbach. 


Q. Witness, was this order handed down to you during your time of service with the Einsatzgruppe B? 
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A. No, this order had already been handed down before the Einsatzkommandos and Special 
Kommandos went to Russia. 


Q. And who wasthen commanding officer of Einsatzgruppe B -- in order to determine this once and for 
all? 


A. The first Chief of Einsatzgruppe B was my predecessor, Nebe. 

Q. On the basis of this order was every member of the Communist party to be killed? 
A. No. Only insofar as they exercised any endangering activity. 

Q. Could you have prevented the execution of this order? 

A. No, I could not. 

Q. Can you give any more reasons for this? 


A. Yes, I had no possibility of preventing the execution of a Fuehrer Order. This would have brought 
the most severe measures in its wake against me. Furthermore, I would not have been able to change 
anything in the order if I had disobeyed it. 


Q. Perhaps you can express more clearly what would have happened to you if you had attempted to 
prevent the execution of this order, already given to the Einsatzkommandos and Special Kommandos. 


A. I would have been put before an SS and Police Court, and certainly would have been sentenced to 
death; but I think it would have been even more probable that Himmler would have given the order to 
have me shot if I had refused to obey the order. 


Q. From Document Book III-B, page 1 of the English text, page 1 of the German text, I submit to you 
Exhibit 112, Document NO-4150. This if your affidavit of the 27th of June 1947. Are the statements in 
this affidavit correct? 


A. Yes, I already said that with one exception -- 1942, instead of 1940 -- outside of this, they are 
correct. 


Q. Under number 4 of this affidavit, you stated the following: "I know that while I wasits chief, 
Einsatzgruppe B--- or, as the case may be -- the Einsatzkommandos, Sonderkommandos and other units 
under its control carried out executions." 
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Is this statement correct? 
A. Yes, that is correct. 


Q. Did Einsatzgruppe B itself - that is, the staff - carry out any executions? 


A. No, this was not its job. 


Q. What were the other units outside of the Einsatz- and Special Kommandos Which carried out 
executions? 


A. That was the independent detachment Smolensk. 


THE PRESIDENT: Dr. Gawlik, I don't quite understand your differentiation between the affidavit and 
the interpretation that you are attempting to derive from it. How, paragraph 4 states that "Einsatzgruppe 
B carried out executions" -- leaving out the intervening phraseology. Noe, you are having the witness to 
say Einsatzgruppe B did not carry, out executions. How do you interpret that from this very clear 
statement in the affidavit? 


DR. GAWLIK: Your Honor, shall I explain this, or shall the witness explain? 
THE PRESIDENT: Well, I would like to have the witness explain it, under your direction. 


A. (By the witness) The Einsatzkommandos and Special Kommandos belonged to Einsatzgruppe B. If 
the Einsatzkommandos and Special Kommandos carried out executionsthey are to be counted as total 
executions of Einsatzgruppe B as a total unit. But I was asked by Dr. Gawlik whether the staff of 
Einsatzgruppe B -- the 60 men - carried out any executions. To that I answered No, - it was not its task, 
it was not the mission of the staff to carry out executions. 


THE PRESIDENT: But the Einsatzgruppe B was responsible for the executions. The staff was 
responsible for the executions. They may not have actually pulled any trigger, but the Einsatzgruppe B 
was in charge of executions assigned to that action group. 
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A. (By the witness) No, Your Honor, it was not this way. I already said in the beginning that the area of 
Einsatzgruppe B was very large, -- and I believe Dr. Gawlik will come back to this during the trial -- it 
was, therefore, not possible to give express orders to each pendently, to a large extent. The largo 
distances forced them to do it; so did the lack of communications; and also local subordination to the 
army or to the Commander of the Rear Area. 


THE PRESIDENT: You knew that there was an order which required the Einsatzkommandos and 
Sonderkommandos to perform executions? Answer that, please. 


A. (By the witness) Yes, Your Honor. 


THE PRESIDENT: Yes, and these Einsatzkommandos and Sonderkommandos came under your 
jurisdiction in Einsatzgruppe B? 


A. (By the witness) Yes. 


THE PRESIDENT: Yes, so that the only distinction you were drawing is between the trigger men and 
the headquarters? Lot me put it in another way - 


A. (By the witness) No, Your Honor -- I am describing the situation asit was. In Pretsch and in 
Schmieberg I don't know exactly how it was -- I was not there -- the Einsatzgruppen chiefs and the 


leaders of the Einsatzkommandos and Special kommandos were given these orders, and on the basis of 
these orders they acted. 


THE PRESIDENT: Yes. And they were under your supervision and control. You were the superior 
officer of those Einsatzkommandos and Sonderkommandos? 


A. (By the witness) Yes. 


THE PRESIDENT: Yes, and what you are telling the Tribunal is that you and your staff did not actually 
participate in an execution? 


A. (By the witness) No. 
DR. GAWLIK: Your Honor, he wants to say even more than that. 
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He wants to say that he did not give any order for those executions because the order already was 
existing for the Einsatzkommandos and Special Kommandos at the time when he took over the 
Einsatzgruppe. 


THE PRESIDENT: Yes. 


MR FERENCZ: Excuse me, Your Honor. I believe the defendant is on the stand, and we will hear from 
him what he intends to say, and not his defense counsel. We object to defense counsel explaining what 
defendant wants to say. 


DR. GAWLIK: This is the moment, Your Honor, which I have already mentioned before, When I raised 
an objection against some additions which the Prosecution made in their presentation of evidence, and 
them at that time Your Honor was kind enough to tell me that if I would make such additions Your 
Honor would tell the Prosecution the very same thing. 


THE PRESIDENT: Well, I assure you that my kindness, as you very kindly termed it, will carry over to 
this point -- and therefore you are absolved from any sin. BY DR. GWLIK: 


Q. We were under number 4 of this Document NO-4150. I ask you now, - Did the Einsatzgruppe B 
itself - that is, its staff - carry out any executions? 


A. No. The staff did not carry out any executions. That was, as I said, not its mission. 
Q. What were the missions and the activities of the Einsatz and Special Kommandos? 


A. The Einsatz and Special Kommandos had the mission to keep order and security in the entire army 
area, in the rear of the combatting army. 


Q. What were the activities and missions of the staff? 


A. The staff was to busy itself with personnel questions, administrative questions, organizational 
matters; it had the motor questions under it; food, housing. 
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Furthermore, it had to accept the reports from the Kommandos; it had to compile collective reports and 
send them to Berlin, to the Main Office, end to other agencies. 
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independently? 


A They had to work completely independently. This was because of the great distances, the very bad 
communications, and the various orders commands of the army and their localities, or the commander 
of the rear area. Kommandos active as a result of orders given to them by the staff? detection in 
building up indigenous police; in reporting all necessary domestic information; and other such matters. 
police? police--to see that order and security were maintained, that crime be prevented. Furthermore, 
the indigenous police was used also in partisan detection, and it also fought partisans. gruppe B? 


A The Commandos and detachments had to do this. The detachments were called "Troops", with 
Einsatzgruppe B- therefore, "Troop Detachment Smolensk" for instance. 


page 1 of the English and German text, Exhibit 112, Document 4150. This is your affidavit of the 27th 

of June 1947. Under number 5 it says: "Einsatzgruppe B received from the Reich Security Main Office 
Berlin, two or three gas vans but these were shortly afterwards passed on to Einsatzgruppe in the south. 
As far as I know Einsatzgruppe B did not use these vans. 


Are these statements correct? 
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Q Did you ask for these gas vans? 

Q Who ordered the assignment of these gas vans? 

A I don't know; probably some agency in the RSHA. 

Q Did you know about this order? 

Q Could you have prevented the assignment of these gas vans? 

Q How long were these gas vans with Einsatzgruppe B? give you the exact period. 
Q What happened to those gas vans? 


AI don't know whether they were used for the purpose assigned to them. I know I saw one of them, 
that once one of those gas vans was used to carry wood, I don't know whether they were used for 
original purpose. I did not hear of any such case. 


Q Who ordered that the gas vans be given away? of the German, I submit to you exhibit of Ott, of the 
24th of April 1947. Ott speaks of an execution in this affidavit, which took place in the surroundings of 
Bryansk. 


Did you order the execution near Bryansk? it? 
Q Could you prevent the carrying out of this executions? the execution? 


Page 820 


Q On the basis of what orders were the valuables collected? I took over the Einsatzgruppe. 
Q Who gave this order? 


A Ott must be mistaken here. I already said that this order already existed when I took over 
Einsatzgruppe B. 


THE PRESIDENT: Do I understand, Dr. Gawlik, that it is your intention, or your client's intention, to 
repudiate the affidavit of Ott? 


DR. GAWLIK: Yes, in this respect, yes. 


THE PRESIDENT: I notice in the defendant's own affidavit, in paragraph 7, the affidavit of June 27, 
1947, that he says, "I am aware that the administration chiefs collected valuables and money belonging 
to the persons intended for execution. The money and valuables were remitted to the Ministry of 
Finance." It would appear from this statement that he know beforehand, before the executions, that the 
valuables were to be collected. 


DR. GAWLIK: Perhaps he can asnwer that question. 


THE WITNESS; There was an order that the valuables of those people to be executed were to be 
collected by the administrative cheifs and were to be sent back to the staff of Einsatzgruppe B with a 
letter. The staff of Einsatzgruppe B, that is, Department II, the Administration, now was to send these 
valuables on to the RSHA, later to an agency of the Reich Finance Ministry in Mogilew, or Borisow, I 
don't know exactly which place it was. 


THE PRESIDENT: Wouldn't parts of this affidavit be correct in that incident where he says that the 
valuables which were collected from these people were sent to Einsatzgruppe B. This was ordered by 
command of Naumann. 
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If you were commanding Officer at the time, and it was the procedure to send these valuables to your 
staff headquaters, and there was no indication on your part that this order was rescinded, then, in fact, 
you did order the sending of the valuables? 


THE. WITNESS: Yes, I actually had these valuables passed on as was ordered. 


THE PRESIDENT: You ordered that the valuables be sent from the places of execution to your 
headquaters? 


THE WITNESS: No, that had already been ordered when I took ever the command. That already was 
customary before. 


THE PRESIDENT: And you know that that order was in effect? 
THE WITNESS: Yes, I know that. 


THE PRESIDENT: And you carried on the procedure which had been established prior to your asking 
over Einsatzgruppe B? 


THE WITNESS: Yes. 


THE PRESIDENT: So, therefore, Ott is correct in saying that it was by your command, because you 
were the current commander. 


THE WITNESS: Yes, Ott meant the chief of Einsatzgruppe B. Of course, I assume that he didn't know 
whether Nebe ordered it, or whether I did. Therefore, he probably used my name. 


THE, PRESIDENT: Very well. 


DR. GAWLIK: Your Honor, may I make a short statement about my presentation of evidence, to make 
it more comprehensible. The defendant does not dispute that he knew about this. But Tribunal IT in the 
verdict against MILCH has already stated that knowledge alone is net punishable, but the defendant 
must either have participated, he must have killed himself, or he must have given an order to kill, or he 
must have the had the possibility to intervene in this order, or committed a sin of omission. That is the 
line of my evidence. The knowledge alone is not being disputed here. 
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THE PRESIDENT: You are just about two months ahead of the time for that argument. That comes at 
the end of the trial. 
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BY DR. GAWLIK: page 10 of the German text, the Exhibit No. 59, Document NO-2825. This 
concerns the Situational Report, 14 November 1941, under No. IX, on page 14 of the German 
Document Book -- I don't know what page of the English Document Book, it is page 15. It says the 
liquidations during the report period reached the following figure: 45,467. What was the report prior 
which this situational report of 14 November 1941 covered? 


Q Where does it say that? next to the last paragraph, 23 October. The other dates are all older. This is 
the latest date given there. 


Q Perhaps you can give the other dates too? 14th, 17th, 21st, 9th, 19th and 23rd of October. 1941, there 
are reports still missing? 


A It also said here that under the last paragraph No. IX, "According to reports at hand the reports of 
SKM, Sonderkommando-X VII and Sonderkommando-IX, and the OKW, Oberkommando der 
Wehrmacht, are still missing, and you may see that these three kommandos will appear in yet later 
reports. One can see from the documents that between the events that happened in Russia, and the 
appearance of this in that situational report, between these two there is a lapse of a period of four or 
five weeks. After I have looked at the documents, it appears to me that the time is even greater than five 
weeks. gruppe-B? 


A The report period runs down to 23 October, that was Nebe's time. 
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Q The Prosecution has said the following about this document: "This report describes the activity 
which probably took place before Naumann took over command." That is page 155 of the German 
report. Please comment on this. 


A This activity didn't only probably take place, but definitely it took place before. is a report which was 
made out by Naumann two weeks after he took over Einsatzgruppe B. Is that correct? 


A No, that is not correct. I have already said I did not take over the command until 30 November. of the 
people mentioned in this document? 


Q Were you in Smolensk during this period? 


Q Were you in Russia at all during this time? the liquidation of 45,000 persons has been described by 
the Einsatzgruppe, the defendant Naumann must have known the purpose and the functions of this unit 
whose command he took over and held. I will ask you, therefore, did you know of this report of 14 
November 1941? mentioned in this document when you took over the command? situational report? 
Streckenbach, which took place during my first visit in Russia, I am sorry - during my first visit in 
Berlin, after I had taken over the Einsatzgruppe-B. At that time Streckenbach told me that various 
Einsatzgruppen reported figures which were considerably exaggerated, and, I remember that he really 
said some people don't seem to be concerned about a zero or two. 
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He mentioned in accordance with this the name of my predecessor. pecially the special action named 
under figure five, in then against forced labor inmates in the camp in Megilow. Tell me when this 
liquidation took place for the record? the document. 


Q Did you hear anything about those liquidations? liquidation of inferior people? I know. If this 
happened at the time, Nebe was in command, I can not explain how Nebe happened to give such 
orders. 


Q Now I submit to you a document from volume II-B. It is on page 36 of the English, page 31 of the 
German text. It is Exhibit No. 62, Document No. NO-2824. Did the liquidations covered by this report 
take place during the time you were in command of Einsatzgruppe-B? 


A No, it was before my time. When commenting on the previous document I already stated that 
between the events in Russia and their the appearance of the situational report, a period of four to five 
weeks elapsed. This difference can be explained by the fact that after the event in Russia reports had to 
be made out by the detachment, and the detachment had to pass on this document to kommando, when 
the occasion presented itself, not immediately and the kommando had to gather up these reports from 
the various detachments, and had to collect them into the Einsatzgruppe, that is, to the staff of the 
Einsatzgruppe. That was not possible every day, the transport and gasoline situation made it 
impossible; thus a vehicle was used only when the various numbers of requests made that justifiable. 
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The Einsatzgruppe then collected these various reports, summarized them, and then when the 
opportunity arose sent them on to Berlin, to the RSHA. Thus, it can be explained that between the 
event in Russia and the appearance of the report, a considerable time elapsed. document? executions 
took place, or had to take place during the time before you took over the Einsatzgruppen-B? No. 149, 
and I don't know where it is to be found. English, page 17 of the German, Exhibit No. 114, Document 
NO-2833. Your Honor, this is the report of 22 December 1941, the operational report of 22 December 


1941, that is document NO-2833, from volume III-B. This bears the number 149, Whereas the other 
operational report which I am supposed to comment on bears No. 148. This was made out earlier, as 
can be seen from the date. It was made out three days earlier, that is, on 19 December, whereas the 
other was made out on 22 December. This report No. 149, shows on page 23, the date 18 November 
and on page 24, 21 November. If the report of 22 December mentions dates like the 18th and 21st of 
November in its report, then the dates of the report on 19 December must be still earlier. 


THE PRESIDENT: Dr. Gawlik, shall we take our afternoon recess now, please. 
THE MARSHAL: The Tribunal will recess for fifteen minutes. 
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THE MARSHAL: The Tribunal is again in session. BY DR. GAWLIK: 62 from Document Book II-B, 
page 36 of the English text, Document NOK W-2824. The Prosecution showed by this document that 
sixteen insame people and Russian children were shot. Can you state something about this, please? 
English, page 17 of the German text, Exhibit 114, Document NOKW-2833. It says, "Operation Report 
of 22 December, 41". The executions mentioned in this operation report, did they occur during your 
time when you were in charge of Einsatzgruppe B? are mentioned in the report. These events, 
therefore, occurred before my time. charge as Chief of Einsatzgruppe B? it was absolutely necessary 
that Einsatzgruppe B beled very well, and to get to know all the conditions out there in detail. For that 
reason I started immediately, and in time to visit all kommandos and partkommandos, to get to know 
my men, the chiefs of the kommandos and of the part-kommandos, to get to know my men, the chiefs 
of the kommandos and of the part-kommandos, to get acquainted with the country and the people, to 
get to know the security position, to know what the area looked like, to know the means of 
communication, how the population liked us and how the kommandos were manned out there. This 
was necessary because I needed this knowledge in order to be able to give orders eventually which 
were required according to the situation. page 52 of the German text, Exhibit 66, Document NO-3276. 
It concerns an operation report, No. 194, of 21 April 1942. 
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Did you order the executions mentioned in this document? 
Q Were you present during these executions? intended missions? 


Q Could you have stopped these executions from being carried out? were carried out by the 
Sonderkommandos and the Einsatzkommandos? under the Fuehrer order, membership in partisan 
bands and other crimes which are mentioned where various Army orders applied. 


Q Did you give any orders for this? 
Q What do you want to add to this operation report? 


A I know this operation report. I know the paragraph on the previous page, 55 of the German text. I 
recognize the article about information on partisans exactly. On the other hand, the listing, in the form 
as submitted here, I have not seen before. I, therefore, presume - 


Q One moment, Witness, please. Will you please state which listing? etc., are named. I do not know 
this list in this form. I would remember it because rather large figures are mentioned. I presume that 
these reports were put together in Berlin from various small reports because I would remember those 
figures. of the Einsatzkommandos and Sonderkommandos, did that consist merely in killing Jews, 
gypsies and Soviet functionaries for racial reasons or because of their political opinions? 


Page 829 


Q What was the main task of the Einsatzgruppe? before my time, in such a way that the partisan 
fighting became the most important part, as it affected the security of the roar area. The Einsatagruppen 
and the Einsatzkommandos, the active parts of them, on principle had to collect intelligence concerning 
partisan warfare. This activity in time finally took up the time of the Einsatzkommandos more and 
more. 


Q Is this shown in this document, Exhibit 66, NO-3276? they appear in record. "Police Activities" it 
reads: "At the time of reporting the Einsatzgruppe B" - it says "3" here, it is meant to be "B" - "has 
shifted its activity, even more so than hitherto, towards the field of partisan detection. While in the 
larger areas of the command the security situation may be described as satisfactory, pressure by 
partisans in the flat country is not only continuing but increasing, so that the possibility of military 
operations on a larger scale in the near future must be reckoned with." 


Q Are these statements correct? 
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A. Yes, they are right. 

Q. Can you complete these answers? 
A. From my own knowledge? 

Q. Yes, from your own knowledge. 


A. Yes, The situation in the central Army area became such that the entire area could not be crossed by 
German troops at all, in which roads such as the Reichstrasse, the main roads from Vitebsk to Lebel, 
from Vitebsk to Polotsk, from Polotsk to Lebel, and many others were blocked for any traffic because 
the partisans had blown up all the bridges on this road and had thrown trees across the road. The 
partisans shot at every German vehicle they could see. Sometimes it was not even possible, in areas 
where there were woods, to pass through in single vehicles. We had to organize convoys where ten, 
twenty, thirty and fifty vehicles traveled together, mostly protected by tanks, in order to be able to move 
at all in some cities and places. If the partisans came across single vehicles or a number of vehicles and 
shot at them, they plundered and attacked them. In attacking these vehicles the people riding in them 
were killed. They were hit on the head. They cut off their noses, their ears, and other parts of the body, 
or they cut swastikas on their back, and even in winter, if they were not dead, they left them lying 
wounded, left them freezing, undressed them, and I could tell lots of things. This knowledge I have 
partly from reports, partly from discussions with eye witnesses and survivors. Even Einsatzgruppe B 
did not escape these losses, and one day Einsatzgruppe B lost thirty-one men in Rshev, south of 


Mogilew. It was the middle of the winter. We found the men, again, one badly wounded. For weeks or 
even months he was in the hospital recovering. 
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COURT II-A CASE IX These thirty-one men had bean treated as I have already described. Therefore, I 
don't have to say it again. partisans. They plundered and robbed whatever they needed, animals, 
clothes, utensils, or anything they thought they might need. The inhabitants were killed. or if they 
resisted unsuccessfully they were killed. Their houses were burned, and in that way the partisans 
carried on warfare in the East. I could talk about this for hours and even days, about many, many details 
which I remember. 


Q. I now submit to you a document which the Prosecution up to now has not submitted. It is the 
operation report, No. 186 of 27th March, 1942, Document NO-3236, which I do not want to submit as 
evidence but only to be identified, and which I give the number, "Naumann No. 1" for identification. In 
how far does this document show the main tasks and activities of Einsatzgruppe B? 


A. On Page 20 of this operation report No. 186 of 27 March the following can be read: "On 9 March 
1942 a discussion took place at the headquarters of the Rear Army District about a large-scale Army 
operation against the partisans. To carry out this action against the partisans two active Army divisions 
with heavy armament and with units of the air force were selected in addition to the already existing 
security brigades. Einsatzgruppe B, at the instruction of the Commander of the Rear Army Area, had to 
see to it with its troops operation, that the operation be properly prepared. For that reason, until the 
conclusion of the operation in the operational areas the number of fortifications and strongpoints is to 
be increased in those areas and more men are to be sent there from Sonderkommandos 7-A and 9. 
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COURT II-A CASE IX The task of the Security Police and the SD is to carry on an intensive 
intelligence campaign through V-men and agents. At the beginning of the discussion the commander of 
the Rear Army Area, General of the Infantry von Schenkendorf, talked to Einsatzgruppe B and 
expressed his thanks for the work of the Security Police and SD without which the success of the Army 
operation would not be possible. He pointed out that the forces of the Security Police and the SD, on 
the basis of the experiences of the Eastern campaign, were indispensable." 


Q. That will be sufficient. What did these partisans do? 

A. Murder, plunder, looting. 

Q. Were these only small sallies? 

A. No, they were regular partisan battles. It was a regular partisan war. 
Q. Is this also shown in the document? 


A. Yes, it is shown from the other document, Document 3276, Document Book II-B. There it says, on 
Page 55 of the German text, in the first third - at the end of the first third of the page: "The methods 
learned in the partisan schools are systematically carried out in practice by the partisans so that in some 
areas of the Einsatzgruppe one can talk about a real partisan war with Bolshevistic methods." 


Q. Were the attacks of the partisans only directed against the German troops? 
A. No, also against the population of the country. 
Q. To what extent does the Document 66 show this? 


A. Following the paragraph I just read it says, "The innumerable ambushes, especially at night, frighten 
and depress the village population. People are somewhat COURT II-A CASE IX disappointed by the 
allegedly insignificant activity of the German agencies in combatting the partisans. 
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In the threatened villages hardly anybody is prepared to accept an official position. The natives have to 
watch passively while the partisans seize their cattle and food, as self-defense, because of lack of arms, 
is ineffective in warding off the raids." 


Q. Did the Russian inhabitants take part in fighting these partisan? 
A. Yes. 
Q. Is this shown in the document? 


A. This is also shown in the document. Following what I just read, "It has been established, that where 
partisans are threatening the people only in weak numbers, the villagers defend themselves vigorously. 
It may furthermore be said that the rural population in general takes up the fight against the partisan 
pest with gusto and gladly refuses assistance whenever they can destroy the partisans by themselves." 


Q. What was the attitude of the Russian population towards the work of the Einsatzkommandos? 
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Einsatz-kommandos is being extensively facilitated by informers among the Russian population. The 
auxiliary police and the contact menare reported everywhere to have proved their worth in the detection 
of partisans. 


Q I now come to the final questions. were you a member of the General SS, after 1 September 1939? 
Q When? 

Q What was your rank in the Waffen SS? 

Q Did you volunteer to join the WaffenSS? 

Q What was the reason for your membership in the Waffen SS? or the Navy or the Air Force. 

Q Then, was your membership the result of a law? 

Q Could you evade the draft orders? 


A No, that would not have been possible. I would have been condemned to death for desertion. member 
of the SD? 


A I don't knew that. I don't think so. As far as I know, at that time in 1940, certain age groups had been 
released for service in the Waffen SS. 1939? 
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A The SD? 

Q Which SD? SD voluntarily? impossible to leave. There was no such thing in war time. 
Q Can you give any reasons for that? What laws applied to you? 


A The Army laws. I was considered essential for the Security Service during the war. My duty in the 
SD was considered my war service. 


Q I now submit to you the verdict of the IMT. According to this verdict the SD is accused of the 
following crimes: 


First, the extermi nation of the Jews, cruelties and murders in prisoner of war camps; excesses in 
occupied teritories, fourth, carrying out the forced labor program; fifth, ill treatment and murders of 
prisoners of war. 


Did you knew that the SD Information Service, that is the organization in Office III of the Reich Main 
Security Office, committed such crimes and was used to commit such crimes against humanity? 


Q Can you give reasons for that? 
A The SD was merely an information agency. It had no executive tasks. 


THE PRESIDENT: Dr. Gawlik, on a point of information, the SD originally was, as I understand it, a 
news gathering agency, an intelligence organization. 


DR. GAWLIK : Yes. 


THE PRESIDENT: But it would appear that many misused the phrase to refer to something else and 
even, according to the Defendant Ohlendorf, Hitler erred in his reference to the SD so that I ask you 
new, was there any organization or outfit or group of individuals involved in violence which became 
known as the SD, even though incorrectly, so far as the original organizational chart was concerned? 
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DR. GAWLIK: Yes, Your Honor. This name SD included -- that was -the concept was not clarified and 
by SD one often described the Security Police and the Secret State Police, and the Criminal Police. The 
reasons for this were that all the officials of the criminal Police uniform, and unfortunately it was quite 
common in Germany that the high-ranking leaders wanted power. Now Heydrich wanted to show that 
these are the people who belonged to him and therefore he gave them a gray uniform and all these 
people were insignia on their sleeve with the word "SD", Security Service, but they were Secret State 
Police officials and Criminal Police Officials, so that in the occupied territories every secret state police 
official and every Criminal Police official was described as an SD man. 


This is shown in the submitted documents. For example, the Grebe document, which was submitted to 
the IMT. It describes persons who doubtlessly were Gestapo and Secret Police members, as SD 
members, and therefore, when one talked about police measures, one often meant SD. Keitel explained 
this in an affidavit before the IMT. He stated, there, if he did not know which police division was 
competent, he merely said, "Security Service", people had the opinion that the Police looked after the 


public order and the security and therefore, and therefore, it was the security Service, while this 
Security Service of Office III is quite a different thing. 


It had no executive power. It could not even arrest a man. 
THE PRESIDENT: Very well. 


Q (By Dr. Gawlik) In your capacity as Oberhauptsturmfuehrer in the SD after 1 September 1939, did 
you commit any crimes against humanity or any war crimes? crimes? 
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DR. GAWLIK: Your Honor, I have no further questions. 
THE PRESIDENT: Cross-examination on the part of Defense Counsel? 


DR. KOESSL (Attorney for the Defendant Ott): Would you permit me to ask a few questions, please. 
BY DR. KOESSL ( Attorney for the Defendant Ott): over Sonderkommando 7A? 


Q When was this? 


Q After that was he again put in charge of Sendorkommando 7B? continued ti Bryansk where 
Kommando 7B was and there he stayed with his predecessor Rauch for about three weeks and trained. 
That was the usual thing when a new Kommando leader came. We tried to make him work with his 
predecessor for about three weeks in order to train him well. 


Q What opinion did you have of Ott? who did his duty, was a good leader to his men; I had no 
complaints about him. 


Q How did the Army judge the defendant Ott? 


A I remember two occurrences: One during a visit of the AOK 2 in Ord and the other one in a letter 
which the Commander in Chief, General Schmidt, wrote to me, when Ott was to be relieved, that Ott 
should remain, because the Army cooperated very well with him. command? 


AI don't know about any during Ott's activity in Kommando 7B. 
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Q. Can you remember long periods when Otto was prevented from taking part in leading the 
Kommandos? 


A. Yes, that occurred twice and then for some time: The first journey took about four weeks -- I am not 
quite certain -- about four weeks. It took place about April or May; and the second time he was absent 
even longer, because he had broken his leg and therefore he was ill, and then he had to recuperate and 
went on leave. During that time the RSHA relieved him. He returned once more, because the 
Commanderin-Chief of the AOK 2, General Schmidt asked for it in writning and this letter had been 
handed on to Berlin with my approval. 


Q. Do you remember that the prosecution submitted Exhibit 123, in Document Book III-B on page 129 
- 130, which has the NO number 4747? The transfer is mentioned and, as you pointed out, they asked 
for him to be transferred from Russia. 


A. May I have the document, please? 

Q. Do you there find a decree according to which Ott was ordered to return to the Reich? 

A. This is the decree I already mentioned. 

Q. This decree was not complied with and Ott was sent to Russia again, because the Army asked for it. 
A. Yes, because the Army asked for it and because I had sent this letter on to Berlin. 


DR. KOESSL: Thank you very much. I have no further questions. JUDGE MUSMANNO: Any furhter 
questions by defense counsel? BY DR. FRITZ (Attormey for the defendant Fendler): 


Q. Witness, you said in your direct examination that you were in charge of D, a department in the 
RSHA, in the Central Department III A 21 and that you worked on the plant protection there, is that 
correct? 


A. Yes. 

Q. Did your department have judiciary departments in the SD and in the Subdepartment of the SD? 
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A. Yes, departments and some subdepartments were concerned with this. 

Q. Did a department unit in III 21 also work in a subdivision plant protection? 

A. Of course. 

Q. Did those members of the 3D who worked on plant protection have any executive police powers? 
A. No, they did not have that. 


Q. Therefore, if I understand you correctly, a departmental chief in III 21 in a subdivision of the SD did 
not have any executive power. 


A. Definitely not. 
DR. FRITZ: I have no further questions. 
BY DR. STRESS: (Attorney for the Defendant Schulz) 


Q. Witness, at the beginning of your examination, you stated that you did not learn anything about the 
execution order in Bruisk or Dueben, but even later. How do you know that this execution order in 
Bruisk, Dueben or Schmideberg was announced? 


A. [heard about that for the first time through Gruppenfuehrer Heydrich before I left for Russia. 
Q. Was it told to you by anyone else? 

A. Nebe discussedit with me, of course. 

Q. When did your departure to Russia take place? When did you discuss it with Heydrich? 


A. Between the 1st of November and 21st of November, between my assignment and the date of my 
departure. 


Q. 1941? 

A. Yes, 1941, closer to the 20th than to the Ist. 

DR. STRESS: Thank you. 

BY DR. ERICH KARL MAYER (Attomey for the Defendant Steimle): 
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Q. Witness, do you know the defendant Steimle? 

A. Yes. 

Q. Since when did you know him? 

A. I met him in Russia. 

Q. On what occasion did you meet him? 

A. During my visit to his position in Reshev. 

Q. What position did he hold at the time? 

A. He was in charge of Sonderkommando 7a. 

Q. What position did he hold under you? 

A. He was under me. 

Q. For how long was Steimle under you? 

A. Only for a short time, approximately until the middle of December 41 
Q. Can you describe briefly Steimle's activity in Sonderkommando 7a while you were there? 


A. remember something about this, owing to a visit I paid to Steimle in Kalinin and Reshev soon after 
I took my office. On that occasion Steimle talked about the work there and I remember that in the 
narrow front near Kalinin considerable espionnage activity was going on. He described to me one case 
in particular in which a Russian female student carried out espinonnage and gave messages to missions. 
This I remember of the activity of Sonderkommando 7a at the time when I worked there and visited 
Steimle. 


Q. Did you, during the time Steimle was subordinated to you, hear about execution acts of any sort, 
particularly against Jews? Were they reported to you? 


A. The time when Steimle was my subordinate was so short that I know that during that time no such 
actions were reported. 


Q. During your activity asChief of Einsatzgruppe B did you hear whether Sonderkommando 7a under 
Steimle before you started to work there carried out such actions? 
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A. I don't know that. 


Q. Can you state when Steimle left Sonderkommando 7a? 

A. [already said about the middle of December. 

Q. Why? 

A. In order to go on leave. 

Q. Who granted his leave to Germany? 

A. I did. 

Q. Did Steimle return after this leave to Sonderkommando 7a? 


A. No, Steimle did not return; when Steimle had not returned after his leave I either inquired in Berlin 
or was informed by Berlin that Steimle would not return because he had become ill meanwhile. 


Q. Can you tell us to which Army Sonderkommando A was attached, during Steimle's time? 
A. Always the 9th Army. 
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in which Sonderkommando 7-A was active on the map? 


A Yes. The 9th Army in the territory of Sonderkommando 7-A were the same. The 9th Army was on the 
left wing of the Army Group Center. Therefore, Steimle was always furthest to the north of the northern 
commands. In the norht of this territory, there was Kalinin. Then the border ran along the front 'til just 
before Moscow. The south frontier of this territory was the division line of the 9th Army and the 4th 
Tank Division, which was 20 or 30 kilometers north of the top point from Smolensk to Moscow. The 
western border was the division line between the Rear Army and the rear territory. In general, it went 
from north to south approximately like the Dnjepr that is from east of Smolensk up to the Valday 
Mountains to the south of the IImen Lake, which is blue on the map and there again along the front, 
which ran from west to east there. 


Q Witness, do you have Document Book II-B infront of you, still? 


DR. MAYER: Your Honor, the witness will got the document book. BY DR. MAYER: NO-2824, 
Exhibit 62. It is the operation report No. 148 of 19 December 1941. During the examination it had 
already been discussed... In this document, in the territory of Einsatzgruppe B places are named but it is 
not stated which Einsatzkommando or Sonderkommando was assigned for these places. Please tell me, 
as Chief of Einsatzgruppe B - whether the following places, which I will read to you, were in the 
territory and were under the competency of Sonderkommando 7-A. The places are mostly on page 36, 
37 and 38 in the German Document Book. I name the locations: Gshatsk. 


A Gshatsk was not there. Gshatsk was near to Moscow. 
Q Kurhle? 
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A Orel also further south; did not belong to 7-A. 


A Bobruisk is south of Mogilew. It belongs to Einsatzkommando 8, not to 7-A. Vitebsk. In general, 
west of Smolensk. But since the border of 7-A was east of Smolensk it cannot have belonged to 7-A. to 
8; Kormu is also down there, near Gomel -- I don't know the exact situation - but it is not under 7-A. 


Q On the next page the following locations: Ljubawitschi. 


A Ljubawitschi - I know the exact situation not very well. It is west, or southwest, of Bobruisk or 
Gomel, near Marinagorka, on the northwest border of the swamp region. That belongs to 9 or 8. 


Q May I add another question. According to the situation of Ljubawitschi, 7-a cannot have anything to 
do with it, either. Einsatzkommando 8. 


A Roslawl is east of Smolensk. It could not belong to 7-a. 
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DR. MAYER: Your Honor, I only have a few questions as defense counsel for defendant Klingelhoefer. 
THE PRESIDENT: Vary well, proceed. BY DR. MAYER: on what occasion did you meet him. 

Q On what occasion, and where? 


Q What position did Klingelhoeffer have at that time? Gshatsk -- not far from Moscow. that 
Vorkommando Gruppenstaff had the task, when Moscow was attacked to set up billets, to look after the 
staff of the Einsatzgruppe for a command which wanted enter Moscow. they were in Gshatsk? it 
existed. Afterwards it was dissolved because I had realized that we would not get to Moscow vary 
soon. about measures or actions as contained in the indictment? had no more work for them. They had 
no space, either, because in Moshaesk there was part of Kommando 9. returned? I travelled together 
with Klingelhoeffer. I had met him in Smolensk while I stayed in Gshatsk. I visited him in his billets. I 
left him there. 
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I travelled on to Wjasma and to Kalinin, and then again to Smolensk. Meanwhile, Klingelhoeffer had 
already gone on leave. 


Q When did he return? leave? Klingelhoeffer on my staff. Klingelhoeffer had been born in Moscow. 
For many years he had lived in Moscow. He therefore know he Russian language very well. He could 
treat Russian people very Well. He was the most suitable man. I needed him in particular for the 
necessary SD work because I could not use an interpreter who could just conduct conversation at a very 
low level, but he had to know the language so well, in writing and speech, so that material found in the 
Archives, or reports, could be translated by him; he could conduct conversations with some Russians 
whose knowledge was of importance to us, with professors, older gentlemen from the Czarist day and 
so forth. was Sturmbannfuehrer? itself did not matter, but his linguistic ability, and his mental ability 
apart from that, when I considered the entire work of Klingelhoeffer and the very valuable work he has 
done for the SD, the rank Sturmbannfuehrer in adequate with the way in which he solved his task. or 
did you also give him tasks which took him to other places? for about two weeks. This exception 
consisted of the fact that Klingelhoeffer got an order from me to make inquiries about partisans in 
Drasnin, that is about 25 kilometers to the west of Smolensk. The reason why Klingelhoeffer got this 


order was actually not in Klingelhoeffer' field; the reason was that as far as I remember the Chief of the 
staff in the Rear Army territory called, and reported that now the partisans had approached Smolensk 
and were getting dangerous, and that they were already 25 kilometers away. 
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He asked me to send a suitable man who could find out what the position was in Krasnin and in the 
woods south and east of it. This order I gave to Klingelhoeffer although Kraesnin was in the territory of 
Einsatzkommando 8. the local commander in Kraesnin, and why? 


A This had to be done because it was ordered; and secondly, General Schenkendorf, the commander of 
the Rear Army, had ordered that in all these cases when Security Police commanders were put in charge 
of some limit they would report to the competent army officer. Krasnin to Smolensk? the Iron Cross 
first class? them were given out. Einsatzgruppe B was given one or two such distinctions. Since 
Klingelhoeffer at the time was one of the few leaders who had been in the east from the beginning, and 
apart from that, his reports were extremely valuable, and as the officers appreciated this I recommended 
Klingelhoeffer for this distinction: The Iron Cross with Guards first class. 


Q What can you say about Klingelhoeffer's personality? 


A Klingelhoeffer was formerly a singer. He has an artistic manner which is very evident. He is a soft, 
sensitive, a decent man, a good comrade and a good, cooperative worker. 


DR. MAYER: Thank you, witness, I have no further questions. 

THE PRESIDENT: The Tribunal will be in recess until tomorrow morning at nine-thirty. 
(Tribunal recessed until 0930 hours 17 October 1947,) 
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THE MARSHAL: Persons in the courtroom will please find their seats. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: If no other defense counsel intends to cross-examine the witness the Prosecution 
may now begin with its cross-examination. BY DR. LUMMERT (For Defendant Blume): to ask you 
first of all, Witness, when did you become the successor of Nebe as the man in charge of Einsatzgruppe 
B? 


Q Do you know the Defendant Blume? 7-A? 


A Ido, and I know that from Nebe. He told me that. That was prior to my time. was in charge of 
Sonderkommando 7-A from its establishment, in other words, from June, 1941, until approximately the 
middle of August, 1941. I would like to ask you, Witness, did you at any time hear anything from your 
predecessor Nebe about the way in which Dr. Blume lead the Sonderkommando 7-A? 
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A Yes, indeed. Nebe spoke to me about Blume. He told me that Blume did too much for his men and 
that very, very often he spent the time with his men at Lakeside Places. I can very well remember the 
name of the Lake Roswita which I got to know myself later. Blume's inactivity as the man in charge of 
that kommando? 


A I drew from Nebe's words that wanted to express his dissatisfaction. 
DR. LUMMERT: Thank you very much. No further questions. 


THE PRESIDENT: Very well. I take it that no other defense counsel desires to cross-examine the 
witness. Mr. Ferencz, you may now begin. BY MR. FERENCZ: that you never committed any crimes. 
Please explain to the Tribunal why you assumed an alias and moved from farm to farm as a common 
laborer after your discharge from a P.W. camp? official announcement that the Germans would be 
given the possibility to continue their struggle against Bolshevism. this would no longer be possible. 
That, for me, as an old National Socialist within a matter of minutes a whole world collapsed, can only 
be comprehended by someone who experienced those minutes or hours in a similar situation. It was a 
spontaneous decision, not having been considered previously that as an officer to avoid, if possible, 
being taken P.W. That was the reason why I wrote myself out a false release paper, and I received false 
papers altogether on a false name. 
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command of Einsatzgruppe B on 30 November 1941, and not on 1 November, 1941, is that correct. 


A Did I understand you correctly, was it the 30th? Yes. whether Rasch or Thomas would be assigned 
instead of you, and that explains why the 1 November date was wrong. the 1st of November, 1941. The 
first which I learned about my commitment to Russia was a telephone call from Streckenbach, which 
also took place on the 1st of November, probably. During that telephone call Streckenbach told me 
about the fact that I was being sent to Russia as an Einsatzgruppe chief, and at the same time he told me 
that I had to prepare myself but that I had to await additional orders. A few days later, maybe two, three 
or four days afterwards, I can't remember the exact number of days, Streckenbach again called me up 
and he informed me that it was not quite clear whether I was to be transferred to Smolensk or Kiev. 
Whether at the time it was discussed that Rasch or Thomas was to be sent to Smolensk I don't know, 
because it was quite a mix-up, and it is still all mixed up. I still can't find my way around. In any case, 
the situation was such, that I was being discussed back and forth whether I was to be sent to Smolensk 
or Rasch was to be sent to Smolensk, or Thomas. At the same time it was also stated that Rasch was to 
be sent to Kiev and I was to be sent to Smolensk, or Thomas was to be sent to Smolensk. At the same 
time it was also discussed that Rasch was to be transferred to the Continental Oil Company in Berlin or 
that I was supposed to go there. 
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This back-and-forth discussion ended to the effect that I was finally told that I was to be transferred to 
Smolensk; Rasch was to be transferred to Berlin; and Thomas was to be transferred to Kiev. 


Q How long did the confusion last? I mean, when were you certain as to the time you were to take 
command? retroactively - starting on the 20th or the 21st, which date I probably departed. I believe that 


we were Clear about everything around the 15th or 16th. of Einsatzgruppe B from 1 November on? I 
started my service, as stated before, on the 30th of November, and of course there might be a difference 
of one or two days in that. were chief of Einsatzgruppe B from 1 November on? chief of the 
Einsatzgruppe B is dated the 1st of November. However, the actual starting of service, and therefore 
taking over the power of command as chief of Einsatzgruppe B, only took place around the 30th of 
November. Those differences between the transfer order and actual taking over of the service can 
always be found. You can see that from my personnel file as well. I would like to refer you, for 
instance, to my transfer date from Holland to Nuernberg, which was dated 1944. I know even today, 
and I know that very well, that I started my service on the 9th of June 1944, here in Nuernberg, and that 
my order of transfer was dated, I believe, May. I can't remember the correct date, but anyway, it was 
May, and now you can see, there was a certain lapse of time, between the order of transfer and actual 
starting of service. 
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which you filled out on the 10th of January, 1942, which was two or three months after your 
assignment, and you stated in that personnel questionnaire, and you confirmed to the best of your 
knowledge, at that time that you were chief of Einsatzgruppe B, from 1 November on. Why didn't you 
qualify it there and point out that you only were chief from 30 November on? when I was asked one of 
the first questions by my defense counsel, that there was a mistake in the document book, and it was 
not on the 10th of January 1942, but on the 10th of January, 1943, that therefore, the questionnaire does 
not contain a difference of two or three months but a difference of one year. But that does not make any 
difference really. I have put the date of my transfer at the time, which was correct at the time. Of 
course, 1 had no idea at that time, that I would have to use this date or I would have to answer for that 
date at any time here. Had I known that then I am quite sure that I would have written a different thing, 
namely the transfer order or transfer on that date, and actually taken over service on another date. to 
this, that he reported to you in the middle of November, would you say that he was lying or mistaken? 
Reshev at the end of November, would that also be incorrect? 
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with Sturmbannfuehrer Klingelhoefer, and I went to Vyasma, and from Vyasma I went to Chatsk and 
from Chatsk back to Vyasma, and from Vyasma I went to Rshev and Kalinin; from that can be seen that 
I was present in Rshev only a few days after taking over my assignment. inspect his position toward the 
end of November? 


A It could not have been towards the end of November. It must have been early in December. did you 
receive specifically? 


A I didn't understand the question. Would you repeat please? specifically what orders did you receive? 
and my departure on the 20th or on the 21st, I was ordered to Heydrich and I received clear orders from 
him for Russia. Now, first of all I received the Fuehrer order concerning the killing of Jews, gypsies 
and Soviet officials. No. 2, I received a general order for the Einsatzgruppen and for the 
Einsatzkommandos to maintain order and security in the rear area of the combating forces. function 
was to kill defenseless people, is that correct? that there was a Fuehrer order, and according to that 
Fuehrer order all Jews, gypsies and Soviet officials were to be killed. 


Q Did he tell you that women and children were to be killed too? 


Q What was your reaction? the first time used a sentence that all the Jews were to be shot and all 
gypsies and all Soviet officials, I asked him clearly that this only dealt with human beings who had 
done something criminal and which fact could be proved. 
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Whereupon Heydrich interrupted me quickly and said, "That is a clear Fuehrer order. This Fuehrer 
order has been issued for the security of the rear of the combating forces and of the entire Army area. 
There is no discussion whatsoever about this Fuehrer order. It can only be understood in one way, and it 
has to be carried out accordingly. All Jews, both male and female, all gypsies, and all Communist 
officials fall under the Fuehrer order." He repeated, "There is no discussion. The order must be carried 
out. The Fuehrer issued the order for reasons of security of the Army areas." 


Q Do I understand then that you did not pretext this order? as it had been issued, and I took it, as an 
order of my supreme commander and of the head of the state, and, of course, I also took knowledge of 
the fact there was not discussion about it. B in any way or to improve their operations? 


A Would you repeat, please? Einsatzgruppe B in any way or to improve their operations? 


A That I had to improve my operations? about to take over. it in any way? No, no, I knew nothing about 
it. 

Q To change them or improve them? Einsatzgruppe-B? I was told that Gruppenfuehrer Nebe, at the 
time, was in charge of the Einsatzgruppe, and that Gruppenfuehrer Nebe and the Kommando leaders 
had exactly the same orders as those issued to me, and that Einsatzgruppe B and their kommandos had 
to act according to those orders; furthermore, that I would have to receive certain instructions from 
Nebe. 
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knew that units of Einsatzgruppe B were killing defenseless people, is that correct? had to assume that 
people were being killed, and I had that confirmed by Nebe 


Q So your answer to the question is yes? tinue killing defenseless people after you took command? 
received those orders in Schmideberg Ant Thueben or Pretsch and the leadership of Einsatzgruppe B 
could not possibly change anything in the orders or in the execution of those orders. 


Q Would you answer my question, please? I will repeat it. Did you know that units of Einsatzgruppe B 
were going to continue killing defenseless people after you took command, yes or no? 


A I believe that my answers exactly your question. Of course, I didn't say yes or no, but I went into 
details. 


Q But your answer then is yes, with an explanation? Sonderkommandos, based on the orders which 
they had received, would continue their activities as they had done so far, and therefore they had to act 
according to those orders and continue their activity, your units. Did you read these? and I read part of 
them. Of course, I didn't read all of them, I don't believe, because they arrived sometimes in large 
bundles, and apart from that I wasn't present all the time, but as I stated yesterday, during the first six 


weeks I was traveling all the time in order to gain some sort of an impression about the areas of my 
assignment, about the units at my disposal, etc. 
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, etc. what did you discuss with then? the sub-kommandos we discussed all sorts of things. I know you 
want to know whether we spoke about the execution of the Fuehrer-order, the execution orders. I shall 
give you that answer before you are going to put it to me directly. Of course I spoke with the 
kommando leaders and the sub-kommando leaders about it, for the very simple reason because the 
kommando leaders, should I not have started to speak about it, would have addressed me about it, 
because this order was very harsh, terribly harsh for the Einsatz Kommandos and others who were 
involved in it. Everyone knew that it was not pleasant but was very much against one's inner feelings. 
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and its terrible burden when executing it who had something to do with it directly or indirectly were 
confronted, on the the other hand, however, with another discussion namely that this order had been 
issued by the Fuehrer, that is to say, by the man in supreme command, the supreme head of the State. 
We were now faced with the problem of our personal feelings and this order. Each one of us had to 
make up his mind whether during the war we had to decide according to our own personal feelings or 
whether we had to obey an order which was issued during the war by the Supreme Commander of the 
State. The decision was for us, as obedient soldiers, not easy, but it was clear we had to carry out the 
order, for the very simple reason that the soldier during the war has to carry our orders. If every soldier 
would only carry out an order after having considered whether as likes it or not, then there would be no 
more soldiers. 


Q: Did you discuss it with any of these defendants? 


A: I surely spoke about it with Steimle. I surely also spoke about it with Out. I also discussed it with 
my codefendant. Whether I spoke about or discussed those things with him I don't know. It is possible. 
I am not quite sure Defendant Klingelhoefer had nothing to do with the execution of those orders and 
noon of the other defendants here were with me at the time. 


Q: When you discussed it with these defendants did you impress upon them the fact that it was a 
Fuehrer Order and had to be carried out by them without question? 


A: That was known to the Kommando leaders as well as to me by the order. It was known and there 
was no need to point it out again, because the Kommando leaders would not have acted if they had not 
known the Fuehrer Order. 
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Q: Did any defendant ever come to you and say he couldn't or wouldn't, or didn't want to carry out the 
execution of defenseless people? 


A: Nobody approached me in that form. No, nobody spoke to me about that. 


Q: As Chief of Einsatzgruppe B, what would you have done to any defendant who refused to carry out 
the Fuehrer order? 


DR. GAWLIK (Attorney for the Defendant Naumann): Your Honor, I have to object to this question. 
The witness can only be questioned about what he did, what he heard, and what he saw. However, 
beyond that he cannot be asked what he would have done, because it is nothing but an assumption. It is 
a hypothetical question. It is furthermore to be considered here that we would receive possibly a wrong 
reply which would lead to a wrong conclusion, for the witness possibly at the time would not have had 
time to think it over, because the circumstances were severe -- but anyway, this is not a question to put 
to a witness anyway. 


THE PRESIDENT: What did you intend to establish by this question, Mr. Ferencz? 


MR. FERENCZ: I intend to establish, Your Honor, that the defendant did, in fact, Enforce the Fuehrer 
Order and that, had any defendant discussed it with him, he would have ordered them shot or he would 
have let them go and that his position either coerced other defendants or did not coerce the defendants. 
The plea of superior orders is an important defense in this case and each defendant says he received the 
order from a superior. I would like to establish whether he could have evaded that order by going to his 
immediate superior and stating that he objected to the killing of defenseless people. I would like to 
know what this defendant would have done either to enforce that order or to allow his subordinates to 
evade the order. 


Page 858 
THE PRESIDENT: The objection i s overruled. 


Q: (By Mr. Ferencz): Would you answer the question, please, Naumann. What would you have done as 
Chief of Einsatzgruppe B to any defendant who refused to carry out the order? 


A: I have stated before that nobody had come, but had someone come to see me, then, first of all, I amy 
trying to place myself back in that time -- I would have thought about the objection of that respective 
man then I would have made my decision. The decision would have been unmistakable; if it was a 
simple refusal to obey an order, I would immediately have had to report him to my superior officers. 


Q: You said in you direct testimony that your units worked very independently, is that correct? 
A: Yes, I said, "independently", yes. 


Q: Does that mean that they could have failed to execute Jews and gypsies and others and no one 
would have been the wiser? 


A: I know of no such thing. That Komandofuehrer acted thus 


Q: Iam asking you would it have been possible, because of their independence to do that without 
having any disciplinary action brought against them? 


A: I told you that nothing of the kind came to me, nor nothing of the sort had happened -- that a 
kommando leader had done what you said. 


Q: Could he have done it because of his distance from Smolensk or because of the independence of the 
kommandos, could they have avoided the killings of Jews without that coming to your attention? 


A: Theoretically speaking, that might have been possible. 


DR. HOFFMAN (Attorney for the Defendant Nosske): Your Honors, the defendant already stated that 
he knew nothing at all about it. 
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With that he pointed out that he knew nothing correct about certain facts and the question whether 
hypothetical things could be possible according to my opinion prejudices the defense of the other 
defendants and I would appreciate it if this question would not be admitted, as I believe that each 
defendant himself would have to answer this. 


THE PRESIDENT: The fault lies in the very question itself. The question is could anything have 
happened without the defendant having known about it. It is very obvious that anything could have 
happened without the defendant knowing about it, so therefore, the objection is sustained. 


MR. FERENCZ: I will rephrase the question, Your Honor. 


Q: (By Mr. Ferencz): Because of the independence of these units and their distance from Einsatzgruppe 
B, were you able to control their acts so closely that the failure to kill Jews would have become 
apparent to you? 


A: Due to the distances of that area, should it have happened, it would have hardly been possible, but 
still I would like to repeat that I know of no such case. 


THE PRESIDENT: The question, Witness, is whether you had direct control over these inferior 
commands and whether your line of communication was such that you were currently informed of what 
was taking place in the field. Did you keep a check on them, in other words. 


THE WITNESS: The connections between the Kommando leaders and myself was the following: The 
commandos reported every two weeks to me or to the staff of Einsatzgruppe concerning what incidents 
we controlled, that is to say, administrative, personnel, executive, and other measures. Apart from that 
once in a while the Kommando leaders would come to see me if they had some sort of a reason to do so 
and if they had a reason to discuss certain matters with me or then to discuss certain things with 
members of the staff of Einsatzgruppe B. Furthermore, until the month of April 1942 I would drive out 
currently to the kommandos and sub-kommandos and I would visit them, That meant, of course, that I 
went to see a kommando very seldom, because according to my recollection in 1942 there were 
approximately 24 garrisons of the Security Service Police and so within my area. 
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From the month of April, 1942, I had a plane at my disposal. Then, of course, I no longer drove to those 
kommandos but I flew there. That is what the direct contact was like between the kommando leaders 
and myself. 


THE PRESIDENT: I think that is a full answer to your question, Mr. Ferencz. 


Q: (By Mr. Ferencz): Yesterday you examined Document Book II-B, page 15, which was Document 
NO-2825 and this reported the killing by Einsatzgruppe B and its units of over 45,000 people in four or 
five months. This was before you took command. What is your best estimate of the number of persons 
killed by Einsatzgruppe B during the 15 months that you were in command? 


A: I was already asked about that figure during my examination by Herr Wartenberg. Mr. Wartenberg 
for two hours wanted me to tell him the exact figure. He made all sorts of proposals to me. He started 
with 1,000 and then went up to half a million. I should name a definite figure. I told him that I could 
not mention any figure, because any figure I mentioned would be wrong. 


Q: In Exhibits USSR 48 and 56 before the International Military Tribunal it was reported by a 
commission investigating atrocities in the Smolensk area that during the German occupation there and 
it was your area over 135,000 peaceful citizens were killed. Do you think that figure is too high or is it 
too low? 
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A: What document did you say this came from, Hr. Ferencz? 
Q: Those were exhibits in the International Military Tribunal. 


DR. GAWLIK: Your Honor, I would appreciate it if when the prosecution refers to certain documents 
that the witness be shown that document as it is the custom in all trials. At least if he would be shown 
the document he can state something about it. After all, he can't make any statements if he doesn't know 
the document. 


MR. FERENCZ: Your Honor, the question concerns the figure of 135,000 people killed in the 
Smolensk area. It is very simple and I am asking the defendant if that figure is too high or too low. 
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THE PRESIDENT: Do you know who made the statement before the IMT. No. 


MR. FERENCZ: Your Honor, I have it in a exhibit USSR 48 and 56. I don't know and I don't have the 
document with me. I have one of our staff analyses of the documents giving that figure. 


THE PRESIDENT: The prosecution, Dr. Gawlik, would be within its proper rights to ask him that 
question independent of any document. 


He merely asks him if that many people were killed in his area. Now the witness can reply the number 
is too high, is too low, or he doesn't know. The whole field of response, in open to the witness. There is 
no undue advantage taken of him by the question. 


DR. GAWLIK: I agree with your Honors. If the prosecution would ask, please comment on this figure, 
if that is the way the question is put, I have no objection whatsoever, however if reference made to any 
documents in the question then, of course, I would like to ask that the document be shown to the 
witness, or, that the question be asked without referring to the document. 


MR. FERENCZ: I will rephrase my question, Your Honors. 


Q (By Mr. Ferenz) Based upon your judgment as Commanding Officer of Einsatzgruppe B and based 
upon your knowledge of the reports sent to you, do you say that 135,000 people killed by 
Einsatzgruppe B is an excessive figure? 


A This figure is so large that it couldn't possibly be debated. 


Q Your answer, then, is that it is excessive? 


Q What is your minimum estimate of the numbers killed? Wartenberg wanted me to tell him about that 
end he asked me for two hours and I couldn't give me any information whatsoever. If you ask me about 
135,000 people, then I have to tell you that this figure is a definite overstatement of what had been 
done by Einsatzgruppe B. 
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them. You were Commanding Officer of Einsatzgruppe B for 15 months. You have told us that the 
officers of Einsatzgruppe B came to you and that you discussed the execution of defenseless people 
with them. You have also told us that for two hours you have refused the question, as to the minimum 
number executed while you were in command. And do I understand you now still refuse to answer the 
question? 


AI did not refuse to quote a minimum. All I said was, I simply cannot give a figure because I do not 
have the information necessary to calculate, such a figure. If I did it was a total figure for a period of 
over 15 months. That takes in thirty monthly reports from six kommandos, which means 18 reports. 
Therefore it is absolutely impossible for me to give you a correct figure which was never added up, 
which, however, is contained in those 180 reports, but as much as hard as I may try I simply cannot 
give you an exact figure. 


Q Very well. You stated yesterday that it was not the mission of the Einsatzgruppe staff to carry out 
executions and that you were only concerned with administrative and organizational matters, is that 
correct? further than that. I didn't say only administrative and organizational matters. Am I to repeat 
what I said yesterday, Mr. Prosecutor? the personnel, administrative matters and also with 
organizational matters; furthermore, that the staff had to see to it that certain questions of billeting, 
feeding, and also of transportation, of gasoline and similar matters were taken care of; furthermore, that 
the staff had the task to receive the reports from the commandos and to compile the reports which were 
then sent to the RSHA in Berlin and other agencies. 
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the executions? the staff. and I ask you to explain why it says in this report that the staff and the 
Vorkommando Moscow killed almost 2 1/2 thousand people. 


A We already discussed this report yesterday. We read all the dates in this document and I shall read 
them again, 11 October, 14 October, 18 October, and the 20th of October, and the latest date is the 23rd 
of October. 


It could be seen very clearly yesterday that at that time Nebe was in charge. What Nebe did in detail I 
don't know and there is something else to be added to that, namely, that at that time in October the 
Army still advancing. Einsatzgruppe B also was moving and I ran the group when the so-called activity 
had begun and the front lines had been stabilized. by saying that it may be true that the staff killed 
people before you arrived, but when you came there the Staff no longer killed people? 


AI don't know whether the staff carried out any killings at any time. The staff was already in Smolensk 
and part from that, the personnel strength was so small that only those men were there who were 


actually used and needed for staff work. this sentence, and I quote, "Staff and Vorkommando Moscow, 
2,457," under the report of liquidations to mean that the staff killed 2,457 people with the help of 
Vorkommando Moscow. 


A I don't know. I couldn't know how things were before my arrival because I symply took over the 
Einsatzgruppe when it was busy in a stationary manner. How it was during the advance, I really can't 
tell you at this time. I don't know. 
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Q How many gas vans did Einsatzgruppe B have? three gas vans. 

Q What were they supposed to be used for? 

A That was mentioned before. They were to be used to exterminate human beings. 
Q Were they in fact used for that by your unit? 


Q Didn't you ever discuss with your kommando leaders the killing of women and children? trips to the 
kommando leaders and I mentioned that before that I spoke with them about this Fuehrer Order. 
women and children? were no gans vans. Einsatzgruppe B. is that correct? 


A Yes, there were gas vans during my time. Of course I could be wrong about the date, but it must have 
been in June, June 1942. 


Q As Commanding Officer of Einsatzgruppe B, didn't you ever inquire how these vans were being 
used? 


A No, and please don't foget, Mr. Prosecutor, that at that time, in other words in 1942, June 1942, the 
executing of Jews were over. 


Q Who sent you the gas vans? 

Q Do you know specifically who? 

ANo, I don't 

Q Where did the gas vans go when they left your unit? 
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the RSHA. Where they were brought to, I really don't know. I stated in my affidavit at the time that I 
assumed that they were sent to one of the Einsatzgruppen in the south. That could have been C or D. 
From disgas vans were sent to D. 


Q In other words, you say that you don't know specifically who sent the gas vans nor do you know 
where they went and you do not know what they were used for, is that correct? 


A I have stated that they came from the RSHA. Who sent them, of course I don't know. I furthermore 
stated that I don't know whether they were used and I also stated that I knew that their purpose was to 
exterminate human brings and, finally, I stated that day they were picked up by a representative of the 


RSHA and I don't know where they were brought to. carrying wood. What was your reaction at that 
time? 


A I saw a gas van for the first time after they had arrived. The man in charge of the motor pool came to 
see me and when I went through the garage I looked at the gas van. Do you want me to describe it? 


A Ona second occasion I saw that gas van which? was always in the garage in Einsatzgruppe B had 
been loaded up with wood and, of course, we had to have stocks of wood for the winter. That was one 
of the problems of an Einsatzgruppe leader, too. its kommandes, were you not? 


Q You had the power to command, did you not? command or who reported totake charge of a unit 
under your command? 
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and normally speaking they would stay there for three or four days with the staff of Einsatzgruppe B in 
order to gather information concerning everything from the administration to police activity. After that, 
they drove to their kommandos and they took charge of the konmando. They stayed there for 
approximately three to four weeks with their predecessor, and at the end of that time I went to their 
garrison and I relieved the man who had been in charge so far of his duties and I introduced the new 
leader to his men. 
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Q. You didn't give him any orders or instructions as to what his task would be, or how he should 
perform his task? 


A. So that the new Commando leader or the Sonderkommando leader could get well acquainted with 
those orders he was to work along with the former Commando leader until he got into the swing of 
affairs, and that is why I issued no new orders about all those things which had been ordered before, 
this is not customary in the military. 


Q. You just then took him and introduced him to his predecessor, and didn't give him any orders -- just 
turned him over and said, here you instruct him. Is that correct? 


A. I understood from the translation that I took him along to my commander. Is that what you said? 


Q. No, no. I understand from your answers that when a new officer reported you didn't give him any 
new orders or instructions but turned him over to the officer he was supposed to relieve, and that officer 
explained the function of the Commando to him and instructed him in what he was supposed to do, is 
that correct? 


A. Orders are not issued to individual persons, but to a unit, and when those orders already exist for a 

unit, then they are executed by the unit. When a now man takes over he has to carry out the old orders; 
so that there would be no gap, and so that the work would not be interrupted, I decreed in all cases that 
the new Commando leaders had to work along with the old Commando leaders for three or four weeks. 


Q. I am trying to find out what happened when a new officer reported, who gave him the order to do 
anything - whether it was a lieutenant or a major or even a non-commissioned officer. 


A. I know exactly what you want me to tell you, Mr. Prosecutor. You want me to tell you the new 
Commando leader came, and I said Here are the 36 or 40 orders which were issued during that time, 
and I will give them to you all over again. However, it was not that way. The Commando leader went to 
the new Commando and took it over along with the orders that had been issued to the Commando 
previously. 
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A new chain of orders is not customary in military life. If a unit has certain orders, they stand and if a 
new Commando leader comes, he has to execute all these old orders - he has to carry thorn out. Orders 
are not given to individuals, but to units. 


Q. They are just passed on existing orders by which you mean the order from Hitler and nobody else in 
between gave any new orders, is that correct? 


A. Of course, you are referring to the Fuehrer Order. The Fuehrer Order was given to the Commandos 
and Einsatzgruppe; therefore, the Commandos and the Einsatzgruppe had this order from the 
beginning. Now, if a new leader, came in - then the task of the Einsatzgruppe and Einsatzkommando 
remained exactly the same, regardless of whether there was a change in leader or not -- it just didn't 
make any difference. A new leader had to comply with the orders which had been issued to that unit 
and carry them out in the same manner as they had been carried out so far. And that applies to every 
military unit, every agency, even in the homeland. 


Q. Who told him about the old orders? 
A. Probably the old Commando leader. 


Q. You have seen the affidavit of the defendant Ott where he swore that you ordered valuables to be 
collected from the executed people, and to have them sent to you in Einsatzgruppe B, have you not? 


A. Would you please show me that? 


Q. Yesterday we discussed the Ott affidavit in which the defendant Ott said that you had ordered the 
collection of valuables. Do you remember that? 


A. Yes, indeed. 


Q. Did you issue any other instructions concerning other aspects of the executions, such as the distance 
from the city, the size of the squad, the manner of execution, the killing of children, or any similar 
methods? (Interruption) 
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A. Do you mean the executions or the valuables? 


Q. I repeat my question. Did you issue any other instructions concerning other aspects of the 
executions, such as the distance from the city, the size of the squad, the manner of execution, or similar 
things? 


A. No, that was not necessary. Those orders had been issued before. 


Q. In other words, every detail was covered by pre-existing orders, and no questions were ever raised to 
you? 


A. Well, of course, there were questions once in a while. 
Q. What sort of questions? 


A. I stated before that the Fuehrer Order was discussed between my Commando leaders and myself. 
We had two feelings...first of all, our own inner feelings against this order, and on the other hand we 
had the order, and then, of course, the decision was made that for obedient soldiers all orders had to be 
carried out. 


Q. Did you control whether the executions were done in a humane and military manner, such as the 
defendant Ohlendorf has told us he did in regard to Einsatzgruppe D? 


A. During my visits the Commando leaders told mo how executions had been carried out in the past. 
During my time, and I am now speaking about the chronological development, only a few or rather, 
fewer, executions were carried out than before. As a result of this, and as these were distributed over a 
larger area and a larger period of time, and as I was not instructed in advance about them, this was not 
negligence on the part of the Commando leaders but it was within the independence which they had in 
their activities. I could not possibly have issued instructions before the execution of those orders. Apart 
from that, the Einsatzcommando leaders during the months of July -- (Interruption) behind them, and, 
therefore, it would not be necessary for me to issue individual orders in individual bases. 


Page 871 


DR. DURCHHOLZ (for the defendant Schulz): Your Honor, I am sorry that I have to interrupt. But the 
defendant Schulz has been suffering from a bladder ailment for some time. If possible, I would like him 
to be excused from the present court session at the present time. 


THE PRESIDENT: In view of the representation made by counsel, the defendant Schulz will be 
excused from attendance at the present moment. He will be secorted from the Court. BY MR. 
FERENCZ: 


Q. Have you finished your answer, Naumann? 
A. Yes. 


Q. Do I understand you correctly, the, to say it was not necessary for you to issue any instructions 
concerning the details of executions? 


A. Yes, that is correct. I say that because the Commando leaders reported to me as to how they had 
carried out these executions so far, and I had no objections to that. 


Q. Yesterday you pointed out that several Prosecution documents which listed killings by 
Einsatzgruppe B were inaccurate because it was before your time. I hand you now, from Document 
Book II-B, page 62, Document NO-3276. This reports thousands of liquidations by the units of 
Einsatzgruppe 3 between 6 and 30 March 1942, including the killing of thousands of Jews and Gypsies. 
Were you the commanding officer of Einsatzgruppe B and its units at that time? 


A. During that period of time, yes. 

Q. Did you personally ever order anyone to be executed? 

A. No, not individually. As I stated before, orders already existed; they didn't have to be issued again. 
Q. Did you ever order anyone to be "Sonderbehandeit" - or, to be given special treatment? 

A. No. 
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Q. You are sure of that answer? 

A. Yes, I am quite certain. 


Q. Allow me, to refresh your memory. Did you ever hoar of the special Camp Wissokoje? W-i-s-s-o-k- 
0-j-e. 


A. Yes, I know Wissokoje, indeed. There are several Wissokojes. I am assuming you are referring to the 
Estate of Einsatzgruppe B near Smolensk. 


Q. I am asking you now if you have heard of the Camp Wissokoje. 

A. Camp Wissokoje? There was no such thing as Camp Wissokoje. 

Q. Did you ever order anyone executed near Wissokoje? 

A. No. 

Q. Were you in the vicinity of Wissokoje on the 5th of December 1942? 


A. I don't know that. If you are referring to the Wissokoje I am referring to, then it was the Estate of 
Wissokoje, near Smolensk, approximately 17 kilometers east of Smolensk. Whether I was there on the 
oth of December 1942, I really don't know, I was there quite often. 
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aman on it and ask you if that refreshes your recollection of having ordered an execution. 
A What am I to know about this document? executions? connection with executions. 

Q Then it does not refresh your recollection, is that correct? 


AAgain I don't see what this has to do with it. namely the name of the enterprise of Zeppelin. But this 
is the first thing in the three documents which means anything to me. people, that you ever ordered 
executions? just given to the defendant. 


MR. FERENCZ: I have just handed to the defendant three pages which appear to be a questionnaire or 
life history of three men. Each contains a picture of the man. It states when he was born, his name etc. 
These are part of a file to which the last note attached is as follows, to your memory the execution of 
certain people by your order: 


"SS Special Camp Wissokoje. Dated 5 December 1942. Memorandum. As a result of various things 
which"- 


DR. GAWLIK: I have to object, your Honor. I have to have a German copy of that document so I can 
tell whether this document is relevant before I can let it be accepted into the record, your Honor. 
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MR. FERENCZ: Your Honor, I have copy of the document. The objection is a matter of relevance. I 
think the objection can be over-ruled. I will show the document to the defendant and to the defense 
counsel and introduce it in the court as soon as I am finished reading a short paragraph. 


THE PRESIDENT: That answer your objections, Dr. Gawlik. 


DR. GAWLIK: Yes, but your Honor, I still ask that I be given a copy prior to the introduction of the 
introduction of the document because I can't judge whether the part that is being read is relevant, the 
reason it is being read, and whether it has anything to do with Naumann. I can't check it if I don't have 
the copy, the copy should be shown to me in advance. And we always used to do it that way before. We 
always received the German copy first. 


MR. FERENCZ: I am just trying to refresh the defendant's recollection, your Honor. I will show the 
relevance of this document in the first sentence. 


THE PRESIDENT: You see, Dr. Gawlik, Mr. Frencz is not introducing a document in evidence at this 
moment. He is cross-examining the witness. He asked him if he recalls certain episodes, and the 
defendant has stated he has no recollection of any such episodes. Now, the prosecution is endeavoring 
to refresh his memory. Naturally, you have the right to see this document, but Mr. Ferenzc has the right 
to put the proposition to him before exposing the document to anybody, because it is only for the 
purpose of refreshing the recollection of the defendant. 


MR. FERENCZ: I repeat my question. I will read to you a certain document to refresh your 
recollection about having ordered executions: "Special Camp Wissokoje. 5 December 1942. 
Memorandum. As a result of various thinhs which happened in the meantime at the special camp 
Wissokoje, "K" was given the special treatment on 25 November 1942 by order of SS-Brigadefuehrer 
Naumann of Einsatzgruppe B." Does that refresh your memory? 
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Q I will read a little further: "Here can be seen from the reports of SS-Hauptsturmfuehrer Sauckel, to 
the RSHA, Amt VI, Department VI-CZ, signed Goebel, SS-Unterscharfuehrer." 


Do you remember anything having ordered executions now? 


DR. FICHTE( for the defendant Bieberstein): Your Honor, for the defendant Bieberstein I would like to 
object to this manner of introducing evidence. It was usual at all times that before a document was 
introduced at least no one could read anything from the document During cross-examination it may be 
brought on that something is stated in the document, but not the whole document can be read. I an 
objecting to this on principle, for any further such cases. 


DR. GAWLIK: And now I would like to see the document which was just read. the document. 


MR. FERENCZ: You may show it to the defendant. Perhaps he will then remember. 


THE PRESIDENT: Up to this point there is nothing incorrect in the procedure so Mr. Ferencz may 
continue. 


Is there a question pending now? BY MR. FERENCZ: 


Q Does that refresh your memory, Naumann? gruppe B - in the Estate of Wissokoje there was a house 
which had been placed at the disposal of an official of Office VI, and this representantive of Office VI 
received three to six Russians who stated that they were against the Bolshevists, and that by order of 
the Germans they wanted to carry out certain actions against the Germans. This agency of Office VI 
was not subordinated to me. It was subordinated to the competent department of the RSHA, Reich 
Security Main Office. 
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It received these instructions from there which did not concern me and with which I had nothing to do. 
The leader of this Commando, a Hauptsturmfuehrer, conducted independent negotations, without 
having to report to me and without reporting to me. As, for execution of a man of this organization - I 
never did order such a thing because I didn't have the right to do so. It was up to Office VI. around 
Camp Wissokoje? 


A No, I don't know that, either. killed by order of SS-Brigadefuehrer Nuamann of Einsatzgruppe B. Is 
that you? Are you the person referred to? than myself. 


Q But you don't know anything about those killings? 


MR. FERENCZ: Thank you. Your Honor, this document has just been received from Berlin. We have 
not yet had it processed, as soon as we can put it into the hands if the Court we shall do so and 
introduce it as an exhibit at that time. We have three such documents. 


THE PRESIDENT: I would suggest you expedite the processing so that the Tribunal may be entirely 
current on these documents. 


MR. FERENCZ: We will do it as rapidly as possible, your Honor. 

THE PRESIDENT: The Tribunal will now be in recess for fifteen minutes. 
(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


MR. FERENCZ: Before the recess we were discussing some documents which stated that the 
defendant Neumann ordered the execution of certain peopl. For purposes of idnetification I ask that 
these documents be given Prosecution's Exhibit No. 175, and we will introduce them as soon as they 
can be processed. 


DR GAWLIK: I object to these documents being permitted to be presented, and I ask that the originals 
be submitted. First of all the connection of these documents is not evident, what I have been handed 

-and I only was given a part of them, and the Prosecution still the other part, are three questionaires of 
three Russians, but what they have to do with it, and the connection with these documents, is not at all 


evident and for that reason the Prosecution has not shown in how far these questionaires are at all 
relevant. In the last document which was given, to me it concerned a memorandum from a document 
and it seems strange why the Prosecution does not submit the entire document. I, therefore, must 
contest the authenticity ox these documents, unless the original be submitted. If the Prosecution has a 
copy, they must be in the position to get the original also. 
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MR. FERENCZ: If your honor please, at the time we introduce the document into evidence we will 
introduce the complete document, certified the same as every other document introduced in Nurnberg, 
and the defense counsel may raise their objections at that time. Now we are just asking that it be given 
a number for purposes of identification. 


THE PRESIDENT: Dr. Gawlik, the Prosecution at the present moment is merely asking that numbers 
be assigned to these documents. You will receive copies of the documents. That is copies of the entire 
documents, before they will be admitted into evidence. When he is about to introduce the documents 

into evidence you will have an opportunity to object to their relevancy or to their authenticity. He has 
merely asked that we give numbers for the purpose of maintaining the continuity. 


DR. GAWLIK: But I ask that the original be submitted for identification because I contest the 
authenticity of this last document. It does not show at all from where it originates. I talked to some of 
the defendants. I am not allowed to talk to Defendant Naumann during crossexamination. None of the 
defendants know the persons mentioned there. 


THE PRESIDENT: What have you to say to this, Mr. Ferencz? 


MR. FERENCZ: The original is in Berlin, your Honor, and we have only received photostatic copies. 
This is the practice with all documents introduced. We have seen at the beginning of this trial that 
documents are processed in a certain way to assure their authenticity. The only objection I can 
understand is that the Prosecution has fabricated this document. If that objection is actually raised we 
will bring the original here. However, we must request that a photostatic copy be adequate, inasmuch as 
it is the usual practice, and to bring originals down in every case would completely disrupt the custody 
of the documents and the great care with which they are handled now. 


DR. GAWLIK: I did not quite understand the question. 


THE PRESIDENT: Dr. Gawlik, when you receive the copies, please look them over quickly and then 
decide whether you will insist upon the originals being brought here from Berlin. 


Page 879 


At the present moment we well allow the numbers to be assigned. The Secretary-General may indicate 
what numbers. 


MR. FERENCZ: 175, Prosecution's Exhibit 175. 
THE PRESIDENT: Do you intend to give only one number? 


MR. FERENCZ: He will give one number to the group of documents. your Honor. 


THE PRESIDENT: Very well, that number will be assigned to the group of documents. 


Q (By Mr. Ferencz) Naumann, you have made several statements here this morning, which you, of 
course, insist are true, isn't that correct? of the other defendants to or careful about what they tell the 
interrogator and not be fooled, and further try to tip them off about what you had said in order to avoid, 
contradictions? prison about my interrogation. 


Q About what? it to the Court and identify it. Would you read it out loud, please? 
Q Will you please read this, return the other document, please? I will hand you the original. 


DR. GAWLIK: Your Honor, I want to know about the contents, as is customary, before the document is 
discussed here. I cannot look after my clients interest as defense counsel if matters are discussed here 
about which I have no knowledge, matters which are between the Prosecutor and the Defence. The 
usual thing is that when a document is discussed that the defense counsel gets a copy. 
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MR. FERENCZ: If your Honor please, I have only one copy, but I give it to the defense counsel. 
Q (By Mr. Ferencz) Would you please continue and read the document slowly and clearlytto the Court? 


A"Do not be bluffed during interrogations. Always be careful, even if they smile at you. My statements 
so far you Were leader of the VKM first of all in Moshaisk, then in Roslawl. I cannot give the dates. 
Whether you carried out executions I do not know. My service started at the and of November, 1941. At 
that time there were no more ghettos in my region. The larg executions of the first time occurred during 
Nebe's time. I then got you into my staff, first of all because of your linguistic ability. Secondly, I had 
to be open here as it seemed to be wiser - because of your inclination to drink occasionally. I then 
assigned you to my staff, firstly because of your linquistic knowledge - 


DR. GAWLIK: Your Honor, I object. First of all it should be shown who wrote this letter. The 
Prosecution would have to prove this. Secondly, I don't see the purpose of reading it out. The 
Prosecution could submit this document. Why should it be read out? 


MR. FERENCZ: If your Honor please, we introduced first a typewritten copy of the document. The 
defendant said he was not sure that this was his own note, whereupon I handed him the original. 


THE PRESIDENT: Is it the contention of the Prosecution that this is a note written by the Defendant 
Naumann? 


MR. FERENCZ: Yes, your Honor. 


THE PRESIDENT: Yes, and have you handed him a document which purports to have been written in 
his own handwriting? 


MR. FERENCZ: Yes, your Honor; he has it now before him. 

THE PRESIDENT: Defendant Naumann, is this your own note? 
THE WITNESS: Yes, your Honor. 

THE PRESIDENT: Then I don't see any objection to his reading it. 
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DR. GAWLIK: It could be submitted in evidence. The Prosecution can state what they want to prove 
by it. I don't see the purpose of reading it out, why the witness should read it. We can read that 
ourselves, and so can. the Tribunal. 


MR: FERENCZ: Your Honor, we will submit it as evidence. However, it is his own handwriting, and 
there are some parts that are difficult to read, and it is a short statement, about a page and a half, and it 
is all very pertinent and I am unable to read his handwriting, and that is one of the reasons I have asked 
him to read it himself and, to explain it to the Court. 


THE PRESIDENT: Yes, I would recommend that the defendant read it, as he has been doing it, but 
read it slowly so that we can got the benefit of the translation. 


Q (By Mr. Ferencz) Continue, please. 


THE PRESIDENT: May I ask, Mr. Ferencz, if you have a typewritten copy for the interpreter. It might 
be easier to give us the translation if she had the German before her. 


MR. FERENCZ: We have just made a translation, your Honor, and it now is in the hands of the 
interpreter. 


THE PRESIDENT: Very well. Now please, witness, read the document slowly. 

THE WITNESS: Where from, Mr. President? 

THE PRESIDENT: I would suggest from the beginning. First, to whom is this directed? 
THE WITNESS: I addressed it to Klingelhoeffer. 

THE PRESIDENT: Very well. 


THE WITNESS: "Don't let them bluff you. Always be careful, even with the friendliest face. My 
statements until now, you were the leaders of the VKM, at first in Gsaitsk or Moshaisk, later in 
Roslawl. I cannot give dated. Whether you carried out executions, I don't know. The beginning of my 
duty, and of November, 1941. At that time there were no ghettos left in my area. 
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The large-scale executions fell into Nebe's time. I then brought you to my staff, firstly, because of your 
knowledge of the language; second, I had to be frank here, because your inclination to drink deemed it 
necessary. You then spent sometime with the preparation of a plan for Moscow and you worked for the 
SD in the staff, mainly because of your knowledge of the language. Troop Smolensk was led by some 
small Sturmscharfuehrer or Untersturmfuehrer whose name I do not know any mor. Troop Smolensk 
belonged to the EK 9. The number of persons executed by Einsatzbruppe B was not registered in the 
group staff. I therefore could make no statements on this. I did not give any execution orders because 
these were already given by Heydrich and Nebe to the SK and EK. B received two or three gas vans 
from Berlin which were not used by B and were, therefore, under directions of the RSHA given to C. 


"Written reports went to Berlin about every three weeks. There was no count of executions contained 
therein, but it contained mainly a description of the situation from a security police point of view and a 


voluminous SD report. Beginning in spring, 1942, the main activity of Einsatzgruppen B changed to 
partisan reconnaissance and to the formation of police forces of indigenous persons (OD). This court 
has no original report of Einsatzgruppe B nor other records, only information reports issued by the 
RSHA, and these are not complete. These reports were first issued in 1942. About your activity in 
Gsaitz and Smolensk the court has no records. 


"T have identified the following persons as belonging to Einsatzgruppe B and stated that I knew them: 


"Staff: Schroeder, Schirme, Hoele, Eckstein, Rath, Mueller, Kiesewalter, Mahnke, Koch, Holste, 
Fischer, Pfeiffer, Gatz, Siegling, Lehmeyer. 


"7a. Steimle, Rapp, Matschke "7b. Rausch, Ott, Schiefner "8. Bradfisch, Richter, Schindhelm. 
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"9. Schaefer, Wiebens, Burchardt "VKM Klingelhoeffer, Blume. 


"There names were known here already for the greater part. Further I know nothing about the fact that 
executees had their clothing taken away from them before the executions and that the clothes were 
given to the NSV. 


"An agent of Office IV, who has said to have had the mission of removing mass graves, was not with 
me." End. 


Page 884 


MR. FERENCZ: If Your Honor please, we will do the same with this document as we have done with 
the last. We are having some difficulty having it photostatted because it is in very small writing and the 
paper is bad, but we will make it a document as rapidly as possible and will submit it then as 
Prosecution's Exhibit 176. 


THE PRESIDENT: That number will be assigned to the document. 


Q. (By Mr. Ferencz) Naumann, will you please explain to the Tribunal why you thought it necessary to 
tell the Defendant Klingelhoefer the date that you took command and what he did and what you did, as 
well as who were membersof your kommando, and to warn him not be, be bluffed. 


A. I gave these statements to Klingelhoefer and they were the same as those I made during the 
interrogation. Why I did this? Klingelhoefer was my comrade. I know him. I know that Klingelhoefer 
gets easily upset, and I considered it my duty as a comrade to tell him what I had said during my 
interrogations. Other reasons concerning this information did not play any part except the comradely 
attitude. 


Q. Then as I understand you, because of your comradely attitude you told him not to be bluffed, and to 
say the following things, is that correct? As I understand your answer you are saying--- 


A. That is right. From a comradely attitude. 
Q. Tell me, what is your opinion about the Defendant Klingelhoefer? 


A. I stated yesterday when I was questioned by Klingelhoefer's defense counsel. 


Q. You stated yesterday that he was a fine fellow and you were glad to have him as a major interpreter 
in your headquarters, is that correct? 


A. Yes, that is right. 


Q. Didn't you once state in an interrogation where you were under oath that he was no man and he 
didn't know much and since he was a heavy drinker you couldn't rely on him for very much? 
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A. No, I never expressed myself In that form. I only expressed exactly what was written in that note. 


Q. I will hand you now the question and the answer which was put to you by Mr. Wartenberg 
concerning the Defendant Klingelhoefer, and I ash you in it is correct to read it to the Court. 


A. "15 Question: Was his rank not too high to be an interpreter? 


"Answer: If you ask me about his personality he was not a hardworking and clever man. I could not 
leave him in an independent position either because he liked to drink, and therefore I kept him with me. 


"16 Question: Did the VKM, during Klingelhoefer's time, carry out executions? 
"Answer; I can answer neither yes nor no; I think probably." 

Q. That is enouth, thank you, 

A. May I add something on this? 

Q. If you wish. 


A. The reply 15 is such bad German, which I don't usually use, not even during an interrogation, 
obviously the stenographer was not very clear about this, I have noticed this has happened repeatedly 
during interrogations. Very often I had to ask, during the interrogation, "Can you follow this?" And she 
often answered, "Please go a little slower." 


Q. Do you wish to make any corrections to your answers there? If so, please do so. 


A. I certainly did not say, did not use the phrase, "he was not a hard-working and clover man." Also I 
did not use the phrase, "I could not leave him to work independently because he, liked to drink too 
much," This phrasing was not used. As far as I remember, I said much more, in detail, about 
Klingelhoefer. These are only a few words or sentences about the Whole interrogation. 


Q. In other words, you say that the transcript of that interrogation, which purports to be a verbatim 
transcript, is inaccurate and is much shorter than what you actually said, and is not in your own 
language? 
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A. It is inaccurate. 


Q. Thank you. Will you return it, please? 


THE PRESIDENT: Witness, do I understand that although the language as reproduced in that 
document is not your phraseology, and although you said more than is contained in the document, yet 
the thought which you expressed is reproduced in the sentences which you read? 


THE WITNESS: No, Your Honor, my opinion was expressed-much more in detail and more to the 
effect as I said yesterday. However, I told Interrogator Wartenberg at the time that Klingelhoefer was 
inclined to have a drink every now and then. That is exactly that I said, because that represents more 
approximately Klingelhoefer's actual character. He was not really a heavy drinker, he just liked to have 
a drink occasionally. That is a phrase I used verbatim and it is not mentioned here. 


Q. (By Mr. Ferencz) As my last question, Naumann, I ask you, in regard to your activity as 
commanding officer of Einsatzgruppe B for a period of approximately fifteen months, do you feel any 
guilt or remorse? 


A. I believe the reply to this question can be seen from previous answers | have given. I have Said that 
the order, state order, which was given to us, and which ordered that certain categories of people, were 
to be killed for the purpose of maintaining order and security. I also said that this order, with all those 
who had anything to do with it directly or indirectly, caused considerable moral difficulties of 
conscience, but that all those who were directly or indirectly connected, realized that this order was 
given by the Supreme Commander and head of the state and that this order had to be obeyed. 


Q. What is your answer then, do you feel any guilt or remorse? 


A. Guilt and remorse I can only feel for crimes I personally commit. If I myself had carried out killings 
and cruelties then I would have to feel guilt and remorse. If I have carried out an order then I have no 
guilt at all, and therefore I cannot feel remorse for a guilt that does not exist. 
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you did while commander of Einsatzgruppe B, is that correct? 
A. [have already given my explanation to that effect. 

MR. FERENCZ: Thank you, No further questions, Your Honor. 
THE PRESIDENT: Any redirect examination, Dr. Gawlik? 


DR. GAWLIK: May I first ask the interpreter to give me the English translation of this letter. I believe 
there is a mistake in it. 


THE INTERPRETER: The court reporters have it now. 


THE PRESIDENT: Whoever has the present custody of the English translation of the note in question 
will please allow Dr. Gawlik to have it. 


MR. FERENCZ: If Your Honor please, we may save time, if he will point out any correction we will 
concede to it. BY DR. GAWLIK: 


Q. Witness, I ask you to read the one sentence in this letter which starts, "I". 


A. "I do not know that executees had their clothes taken from them before the execution and their 
clothes were given to the National Socialist Welfare Organization, the NSV". 


Q. Please read the English as far asyou can, what has been translated in the English. 


MR. FERENCZ: Your Honor, the defendant has read it. We have received a translation. Are you 
satisfied that the translation we have now received is correct? 
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DR. GAWLIK: I only wanted to show that the interpreters were given a translation which said exactly 
the opposite. The translation says, "I do know about it." 


MR. FERENCZ: We will concede the correction, Your Honor. The original document was going to be 
offered to the Court, The translation was made only this morning and quickly passed forward. If it is 
corrected, there should be no further discussion on the matter. 


DR. GAWLIK: I only wanted to correct this in order to inform you on this important point in the 
future. 


THE WITNESS: Shall I read the sentence again: 
DR. GAWLIK: Yes, please do. 


THE WITNESS: "I know something about the fact that executees had their clothing taken away before 
their executions and that they were given to the NSV. 


Q (By Dr. Gawlik) Did you write that in the letter? executees before their execution were robbed of 
their clothes and these clothes were handed over to the NSV. 


DR. GAWLIK: I ask that the English translation be corrected in the record, because I presumed that the 
original text was wrong. 


THE PRESIDENT: Dr. Gawlik, the Tribunal's impression is that the interpretation came through that 
the defendant knew nothing about those facts. So, therefore no harm was done, so that you will see that 
what actually came to the Tribunal was the correct translation. after the end of the war hide. I therefore 
ask you did this happen because you had committed any crimes or were there other reasons, and what 
were they? officer to avoid captivity. It happened on the evening when I took off my uniform, that was 
my decision. Any other reasons or even any other thoughts than this I never had, particularly at this 
time. I could not have known how things would continue in Germany and until a few hours ago I has 
the impression that the Western Allies would give us the opportunity to continue to fight against Russia. 
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discussion with Heydrich. This order of Hitler, did you pass it on at all? beginning the units had been 
given exactly the same order. ask you did you have the possibility to object at all. opportunity to protest 
and object. I myself interrupted Heydrich and I was rebuked in that manner. I have described. were also 
discussed. please describe briefly what connections between the staff and the Sonder and 
Einsatzkommandos existed. Chief, is that it? I was Chief of the Einsatzkommando and, as such, I took 
a lot of time to talk to my Kommando leaders and the subkommando leaders, subordinate to these and 


to go out to them, because in the whole area, there were twenty-four garrisons, which were very hard to 
reach. Therefore, I could not visit every individual garrison very often. Beyond that I was visited by 
Kommando leaders when they thought that it was necessary to discuss something with me or members 
of the staff who wished to discuss something or to regulate something with me. These were mostly 
members of the staff and on this opportunity those gentlemen of course, visited me. Beyond that the 
Kommandos reported every two weeks always on the 1st of the month and the 15th or the 1st and the 
16th, about everything that had occurred in the reegion in every branch and field and therefore gave 
reports on organizational matters, about questions of personnel and billets, about the fuel situation, 
about the vehicle situation and the effusive SD report and the report about police actions, report about 
cooperation with the Army and other things. 
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in to be identified. I ask you can you remember that you gave this order mentioned in the document? 
"Zeppelin" was not subordinate to me. Office VI of the RSHA in Berlin was in charge of it and directed 
it and the chief of this unit with one or two men worked with their own agency in Russia, immediately 
connected with Army agencies. They had immediate contact. Einsatzgruppe B merely had to help him 
if he needed material to carry out his task. I just now recall that it had its own fuel quota from the 
Army. It very closely cooperated with the Wehrmach, the German Army, and especially with the Air 
Force, the Luftwaffe, because agents were brought over frontlines by land as well as by air ways and 
such mutual assistance was necessary. 


Q Please describe to the Tribunal what the enterprise "Zeppelin" was. 


A The enterprise "Zeppelin", as far as I got to know about it, had the task to take Russians who had 
anti-Bolchevist ideas and bring them Across the frontier lines an either to help them return with news, 
which occurred only rarely, but up take them to the territories close or far away from the front from 
where they broadcasted together with them, the news to the German stations, by means of signal outfits 
which, as far as I know, belonged to the Wehrmacht, with other words to *o espionnage. I know that 
further orders were given that capable people were given the task not only to send the news reports, but 
also to carry out expoonnage acts. Details about this I do not know, because for the men of operation 
"Zeppelin" secrecy applied accordingly only these were allowed to know anything about it who were 
concerned with it. 


Q Were the members of operation "Zeppelin" sobordinated to you as Chief of Einsatzgruppe B? 


A No, I already said so. They were under Office VI. only in case they were not sure of something they 
had to be supported by a letter of the Einsatzgruppe. 
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If they could work it out themselves, they did not need the assistance of the Einsatzgruppe and this was 
mostly the case, letter? I merely want to clarify in advance as to the phrase (Sonderlager) Special Camp 
Wissokoje. The Prosecutor asked me whether I knew a camp in Wissokoje. With good faith, I said, "no" 
because there was merely a house, which was a Russian farm house, a wooden house, covering about 
15 square metres. This wooden house was inhabited by the agents and there they received their reports. 
I do not consider this house to be a camp, because it was a house with two rooms, which was put at 


their disposal. The phrase an SS Special Camp, Wissokoke, I learned about only for the first time here. 
I had never heard about it and a house of 15 square metres, can hardly be given, the bragging name of 
an SS Special Camp. Also the Signature that is written here I do not know. It is Obel or Gobel. I know 
the man mentioned in the letter, SS Hauptsturmfuehrer Sakut. this? 


A I don't know any such person. 


Q He did not belong to your staff either? that it was actually written like that, is based on a mistake. 
orders to to that effect, for "Special Treatment" as it says here. I would have remembered it and I 
already said that I could not have given such orders, because I was not in charge of these Russian men. 
Once or twice I saw these men. There was a colonel among them who performed very good tricks on 
horseback, but apart from that I didn't know anything about these men. 
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when you were Chief of Einsatzgruppen B? security in the rear of the fighting forces. The activity itself 
extended mainly to the search for partisans as mean task, then there was also SD reporting and setting 
up local police force. These three subjects were the most important tasks of the Einsatzgruppe B. far? 


DR. GAWLIK: Then I have no further question. 
THE PRESIDENT: Do you have something, Dr. Hoffman? 


DR. FICHT (ATTORNEY FOR THE DEFENDANT BIBERSTEIN): Your Honor, I only want to ask 
that the Defendant Biberstein be excused tomorrow from attendance because I want to prepare him for 
his defense. 


THE PRESIDENT: The Defendant Biberstein will be excused from attendance in Court tomorrow and, 
incidentally, the Tribunal will announce that there will be a session tomorrow, even though it be 
Saturday. It will begin at none o'clock and will terminate at twelve O'clock. 


Do you have something, Dr. Hoffman? BY DR. HOFFMANN (Attorney for the Defendant Mosske): 
Einsatzgruppe independent? gruppen. as Ohlendorf? gruppe B were the same as those with 
Einsatzgruppe D? 
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D as in Einsatzgruppe B I cannot say, because I could not see in what manner Ohlendorf was in charge 
of his Einsatzgruppe. commitment were the same? 


A If you don't express yourself too generally by referring to the Fuehrer Order, that was the basis of all 
Einsatzgruppen and all Einsatzkommandos, in the same manner. 


Q There is one thing I don't understand. you said the Einsatzkommando leaders received the Hitler 
order and carried it out. You only notified the Hitler decree that was all you did were you then, as 
functionaries necessary at all? assigned and according to what Ohlendorf said, during the last few days 
and what I said yesterday And today. it is obvious that there had to be Einsatzgruppen Chiefs. Because 
the territory was so vast there had to be a connective system, even if only a loose one. 


Q Witness, perhaps I am stupid, but I still don't understand why you interrupted the line of orders 
which you followed concerning the Einsatzgruppe Chiefs, the Hitler decree the Einsatzkommando 
leaders and any the channel of command was, Hitler decree - Einsatz leader. cutiond, a number of 
actions occurred. This includes me and also the kommando leaders. That is obvious, but if in 
Schmiedenberg, Pretsch, and in Dueben, in one of those three places, an order was not only given in the 
Einsatzgruppe Chiefs but also Sonderkommando and Einsatzkommando chiefs, I cannot help that. the 
Einsatzkommando carried it out? 


DR. GAWLIK: I want to object to this question. I don't see the relevanty of this question to the line of 
defense of my colleague Hoffmann. 


THE PRESIDENT: If it is in the nature of cross-examination, which it is, Dr. Hoffmann has the right to 
extract as much benefit as he can from the witness for the benefit of his own client, so that it's entirely 
up to the witness as to whether the statement by Dr. Hoffmann as put to him is correct or not, so the 
objection is overruled. 
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Q To explain Dr. Gawlik's attitude, I wanted to say that I act as defence counsel for an 
Einsatzkommando Chief and therefore it is important for me to know whether he is made responsible 
for the Hitler Decree immediately or whether you come in between. Up to now this has net been shown 
and that is why I ask you. neither a kommando leader, nor an Einsatzgruppen chief. That is my opinion. 


THE PRESIDENT: Do I understand from that answer that Adolf Hitler is now charged with all the war 
crimes no one else is responsible? Is that what I get from your comment? 


THE WITNESS: No, Your Honor, what I mean is the decree was issued; for the fact that it was issued, 
Hitler as Supreme Commander is alone responsible because he gave it. 


Q (By Dr. Hoffmann) Let us leave this subject. Obviously we cannot agree, witness, Another question: 
You said you cannot state how many executions were carried out in your Einsatzgruppe? manner; Did 
you know how many Jews, gypsies, and other people to be killed were in the territory of your 
Einsatzkommando? 


AI say "we" expressly. We knew as little about this as about the total figures of the population there. 


Q Do you know how many remained afterwards? this decree out to the full extent. To repeat my 
question, did you know how many survived, yes, or not 
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A To this clear question I can only say, "no." opinion that no Einsatzkommando leader did not carry out 
the decree to the full extent, but he did, in fact, carry it out fully? Fuehrer did not carry out the decree 
completely. 


Q But you are not quite sure? 


AI might mention that I didn't look through all the woods in Russia to see whether any Jews remained. 
the individual kommando leaders, yes, or no? were just as obedient soldiers as I was. 


Q Do you consider it obedient to carry out such a decree? can help to win the war against an enemy, 
which at that time and even now threatens not only Europe, if that order was given to us as soldiers, we 
had to carry it out. of the Einsatzkommando leaders had this same opinion as you, you think therefore 
that that order was carried out to the full extent, is that right? 


Q But apart from that, you don't know? 
A What the others did I don't know. BY THE PRESIDENT: as you know? 
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A I don't know, Your Honor, of anywhere it was not carried out, I have no proof that it was carried out 
to the full extent, because a kommando leader might have said for some reason or other, "I won't do it, 
and nobody will find out." I don't know that anything like that happened, but I cannot say now that it 
actually did not happen. Decree was aimed at Bolchevism and that therefore you believed it to be just? 
and the Soviet Officials were to be executed? You agreed with that? 


A Your Honor, please don't take it amiss if I can't say yes fullheartedly. After this decree had been given 
by the Fuehrer I considered it necessary to carry out this decree. you believe you had to obey orders, is 
that the interpretation I am to get from your answer? Socialist I heard the speech of the Fuehrer on the 
22d of June, 1941, when he described the opponent in the East And I realized the meaning of his 
speech and when the decree was given I carried out this order in order to win the war against the 
Bolchevists. was the way to win the war and you believed the war to be just, because you had heard 
Hitler say so in this famous speech on July 22d, 1941, or whatever date it was? might be of vital 
importance. 


Q It doesn't need to extend far. The question is simply, "Did you agree with the order and did you 
execute the order, because you believed that as a National Socialist man, as a patriot, as a soldier, it was 
necessary to execute this order in order to win the war against Bolchevism against Russia, did you 
agree with the order"? essary to kill hundreds of thousands of defenseless people, men, women, and 
children unarmed, did you agree with that? 
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no misgivings about it? it seriously. I have said that repeatedly, but opposite to the personal misgivings 
and the weightof these thoughts, there was the order and my personal misgivings and my personal ideas 
for me as a soldier would become inconsistant for me being a soldier, I was not allowed to follow my 
personal misgivings and ideas. 


Q Did you have any misgivings at the time? 
Q Then you did not agree with the order? and it was contrary to my nature to kill defenseless people. 


Q And you believe it was wrong to kill, especially women and children? so, because there was Fuehrer 
Decree. to shoot down women and children. 


A No, I did not hold that opinion owing to my convictions. It was my conviction that it had to be done. 


Q Then you were in full accord with the order? 


Q You either did or din not have misgivings. Did you have misgivings? 
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to the carrying cut of this order, but owing to the situation at the time - 


Q Answer the question simply. Did you have misgivings? Did you have some reluctance? Did you feel 
some revulsion in the execution of this order? to carry it out. 


Q Did you have misgivings? Answer that question. 


Q Then you did not agree with the order? You had misgivings. You were reluctance You felt that there 
was something wrong; therefore, you had misgivings; therefore to that extend, you did not agree with 
the order. Now please answer that question. it was inhumane and unjust to strike down defenseless 
woman and children, is that right? it a terrible duty to have to shoot these women and children. 


Q Now let us stick to the issue. I asked you a number of times whether you did or did not have 
misgivings and now I get the direct answer from you; you did have misgivings; you did not like this 
job. 


A. No. 


Q Very well. Then to that extent you believed there was something wrong with the order? and that it 
was necessary. I also know for sure -to execute the order in order to destroy the enemy in order to win 
the war, why did you have any misgivings? 
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something morally wrong? and these helpless women and children. You saw nothing morally wrong in 
that? 


Q You saw nothing morally wrong about it? I do not hesitate to answer. 


Q It isn't a question of being decisive. It is a question of telling the truth. Now you either thought this 
order was right or it was wrong. Now if it was wrong tell us it was wrong. If it was right, tell us it was 
right. Tell us if it was right or wrong. There is certainly no disposition to coerce you to give one answer 
or the other, we want the truth because you must understand that this is certainly a very pehnomenal 
thing for people to be shot down without an opportunity to defend themselves, to explain their case, 
there was no opportunity given at all. Therefore, it is a very phenomenal situation so that it is entirely 
in order that we ask of you who was in this operation whether you thought it was right or wrong and 
that is all there is to it. Now you either agreed with this order or you did not agree with it. because you 
agreed with it? 


A | already said that I had misgivings. It was with reluctance and it was a fight between duty and 
conscience add the realization that this measure was necessary in order to fight Bolshevism. 


Q Then you did not agree with it completely? Let me point out to you witness, that when a soldier goes 
into battle, he has no misgivings. 
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He is going in to fight. He knows that his opponent is armed. He knows that he is fighting for his 
country and he may kill. Further, afterwards, when he comes back and goes home he sleeps tranquilly 
that night, if he comes out alive, and he has no misgivings, no reluctance. On the contrary, there is 
enthusiasm for the combat. Now, here you say you did have some misgivings; you did entertain some 
reluctance, so therefore, I ask you whether if you did entertain That reluctance, If you did not believe at 
the time that there was something wrong with the order. was part of our aim of the war and therefore it 
was necessary. 


Q Very well. Then the Tribunal will accept from your answer that you saw nothing wrong with the 
order, even though it did involve the killing of defenseless human beings. That is what we draw from 
your answer. 


THE PRESIDENT: Very well, the Tribunal will be in recess until two o'clock. 
(A recess was taken until 1400 hours.) 
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9The Tribunal reconvened at 1400 hours) 

THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT. Any further examination of the defendant Naumann? If not he will return to the 
defendant's dock. 


DR. GAWLIK (for the defendant Seibert): Your Honor, for the time being I have concluded my 
introduction of evidence in the case of Naumann. However, I reserve the right to introduce other 
evidence at a later date. 


THE PRESIDENT: Do you have in mind witnesses, or documents, Dr. Gawlik? 
DR. GAWLIK: Only documents, your Honor, that is all. 

THE PRESIDENT: That right will be reserved. 

(The witness was excused) 

THE PRESIDENT: Counsel for defendant Schulz? 


DR. HORLICK-HOCHWALD: If the Tribunal please, I would like to make an announcement on behalf 
of the Prosecution. By order of the Tribunal dated 29 September the witness Haennecke was declared a 
prosecution witness. In the meantime, the Prosecution has finished its interrogation of the witness 
Haennecke. Defense counsel for defendant Schulz requests Haennecke as a defense witness. There is 
no objection on the part of the Prosecution that Defense counsel call Haennecke as a defense witness. 
Moreover, the Prosecution would like to reserve the right to introduce an affidavit of said witness at a 
later date. 


THE PRESIDENT: Your statement is self-explanatory and needs no comment. 


DR. HORLICK-HOCHWALD: Thank you, your Honor. 


DR. DURCHHOLZ: (for the defendant Schulz): Your Honor, before I may call the witness for the 
defendant Schulz to the witness stand, I would like to make a short statement. 
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I had a conversation with the defendant concerning the witness Haennecke and we finally agreed not to 
call Haennecke as a witness a I have an affidavit which I will introduce at a later date. However, on the 
2nd of October of this year I made a written application to this Tribunal to place certain witnesses at 
my disposal whose names we re mentioned on that list. So far, with the exception of the witness 
Haennecke, I have heard nothing at all of the witnesses. That is the reason why I would refer again to 
that application and ask the Tribunal kindly to comply with my request so that I can possibly, at a later 
date, call in those witnesses and subject them to our direct examination. 


THE PRESIDENT: Will you please indicate the names of those witnesses? 


DR. DURCHHOLZ: At the time I had requested the witnesses: Reinhold Braeder, Alfred Faust, Dr. 
Lauer, Dr. Ogilwi, Alfred Schwarting, Dr. Joseph Steiner and Hans Wanninger? your Honors. 
Approximately 14 days ago I gave my Document Book I for Translation, So far I have not been able to 
receive a single copy in English. I only have copies in German. Therefore, it is not possible for me to 
introduce those documents, in particular, during the examination of the witness. I would appreciate it if 
this Tribunal would give me an opportunity of introducing those documents at a later date. Ana an 
additional fact is, that for the short period of time which was placed at my disposal I have not received 
all affidavits which I intend to introduce. This is due to the fact that the mail service is rather slow and 
a few affidavits are still to be expected from Austria. 
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I would therefore, appreciate it if the Tribunal would take notice of these matters as well. 


THE PRESIDENT: The Tribunal, of course, will allow you to present those affidavits and those 
documents when they are available and ready for presentation. 


DR. DURCHHOLZ: Then I would appreciate it if the Tribunal would order that the defendant Schulz 
be brought to the witness stand as a witness in his own behalf. 


ERWIN SCHULZ; a witness, took the stand and testified as follows: 


JUDGE SPAIGHT: Raise your right hand and repeat after me: will speak the pure truth and will 
withhold and add nothing. 


(The witness repeated the oath) 


JUDGE SPAIGHT: You may be seated. BY DR. DURCHHOLZ: full name and the details about you? 
November 1900 in Berlin. My last place of service was Salzburg in Austria, where I also lived. studies, 
and your professional background, witness? of the Koclnische Gymnasium in Berlin. I remained there 
without interruption until "Unter Prima” that is until I was 17. On the 11th of April 1918 -- I was 17 at 
that time With that I interrupted my studies. After having received my infantry basic training in the 
autumn of 1918 I was transferred to the Field Recruit Depot of the Fifth Guard Infantry Division in 
France. 
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Due to the Armistice of the 9th of November 1918 I was no longer used for front line assignment. I 
participated in the retreats from France towards Germany, and early in 1919 I was discharged from the 
Army as a simple private. served in the first World War did you receive any decorations? 


A No, I didn't, In 1934 - that was the only time I received the general modal which was issued to all 
participants of the first World War. 1919, witness? 


A I returned to my old school class. That is to say, I returned to the Cologne Gymnasium in Berlin and 
towards the end of 1919 I graduated. That was the examination for veterans of the first World War. 
finished that school? 


A It was my intention to become a physician. However, I could not possibly carry out my plan to study 
medicine because my father did not have the means to pay for the expenses involved in such a study. 
My intent to carry out those particular studies in the medical training of the Army did not succeed due 
to the collapse of the German Army at the time and the dissolution of the German army. I would have 
chosen that way as might have been suggested to me to do because within the framework of that 
training the expenses would, of course, be borne by the Army. On one condition, however namely, that 
after I would have completed my examination I would have had to join the army for a period of eight 
years in the medical service. 
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have enough money at his disposal to enable you to study medicine. Would you like to tell us briefly 
what your father's profession was? in Altmark. As a child already, when he was very young, he became 
an orphan. When he was 18 he volunteerd into the Army and, to be exact, it was the same regiment in 
which I later served. My father did service there for approximately 12 years, and he thus gained access 
to a position as an official of the State in the civil service. My father first joined the Berlin police, but 
after a comparatively short time he was called in by the Berlin magistrate for his extraordinary services 
in the police. He was rather young at the time -- that was in 1902 -- when he was placed in charge of 
the administration in the Waterworks at Lichtenberg, which was part of the Berlin Hamburg Works and 
he remained there until he was released and received a pension due to retirement in 1924. 
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At the end he was administration inspector. My father explained low official. 

My mother also did not have a fortune My mother was of four became a half-orphan. 

As the pension which my grandmother 

Q. Now , witness, after having deviated from the normal now to our professional background. 
What was the profession you had chosen under the circumstances? 


A. As both of my parents had a very severe childhood behind them, and a very severe life altogether, 
they had make it their task to have me study. 


Considering conditions in 1919, after the reasons of convenience, to choose the study of law. 


Due to this a selection of a professional or other career later on. 

That is examination. 

At the end of the second term the first signs of in flation could be noticed easily. 
My father lost all the money he 

Q. Now, witness, I come now to your studies for the career as a police officer. 
What did you do to get that job? 


A. Before I answer that question, Mr. Counsel, may I state that I personally helped along with my own 
upkeep. 


I worked as a simple clerk in the bookkeeping department of the Dresdner bank in Berlin. 
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In 1923 I went to Hamburg with the intention to continuing my studies of law as a student I was 
employed in an auditing department, but the inflation, however, had set in in the meantime, and the 
devaluation of money made it absolutely impossible for me to save up any money. Unfortunately at the 
time we had to live from hand to mouth in the worst sense of the saying. Through a friend of mine I 
found out that the Bremen Police were looking for police officers. Again led by the career of my father, 
I decided to apply there for a job, and particularly since I had all the necessary qualifications for such a 
job, and, at the same time, I hoped to have lots of time while I was there to continue studying in order 
to carry on from those two terms which I had mentioned before. I received my order of inscription after 
I had been there, and on the termination of my notice, the 5 November 1923, I joined the 
"Schutzpolizei", the protective police in Bremen. 


Q. In what capacity did you do it. Were you in an official position, in a position of a civil servant, or 
were you bound by a contract? 


A. I became apolice official , in other words, I became an official according to the German code for 
officials. After two years, approximately, I received a so-called citizenship of Bremen. I also received a 
document to prove that. 


Q. What was your activity then, and your further training with the police, witness? 


A. As [had the qualification of having served in the army I became a police sergeant. As police 
sergeant I had one simple advantage, which was to be able to jump some of the prescribed number of 
courses. However, as a police sergeant, according to directives prescribed by law, I had to go through 
some courses, and finally passes an examination before I became an officer; the same as applied to all 
the other officials. On 1 March 1924, I became a T/5. On 17 May 1924 I became a sergeant. 
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On 1 February 1925, after having completed the staff sergeant examination, I became a staff sergeant. 
On 12 April 1924, after I passed another examination, I became official code instructor which is about 
the same as staff sergeant. On 1 July 1925, I became a full sergeant, and the same year I passed my 
officer's examination. It was on 1 August 1926 that I became a Lieutenant, what we call in German 


Zugmachtmeister. During all these phases of my development I was put through ail the branches of the 
police departments, and trained in all those branches, I served in the police service as 
"commissarischer" lieutenant and I went through special guard duty with cur patrol, and so on, and I 
also worked with the traffic police for a while. Then after that there was a special training in the 
mounted police; then on the military motor patrols, and in the identification department. 


Q. I understand that after you passed your examination on 1 august you became an officer. Why did it 
take so long, witness? 


A. The reason for that is that at the time those members of the Army and the police were under the 
control of the Entente Commission; agencies which had been prescribed by the Entente Commission 
could not be circumvented in any way. As the Bremen police corps was comparatively young, and as 
no vacancy could be expected very soon, a special commission was granted by the Entente Committee 
to two comrades of mine and myself, and we finally became what I referred to before when speaking of 
the KommisarLieutenant, which stands for a lieutenant with a special commission. This commission 
became effective on 1 August 1926; a full commission officer's position could only start on 1 
November 1927. 


Q. Due to thatposition as a police lieutenant did your field of activity change in any way? 


A. Generally speaking, there was hardly any change. I remained in the Wachbereitschaft, within the 
service, that is to say, I was working in the traffic division of the service, and also in the police service. 
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By special request I also went through the criminal police branch, and in order to increase my 
knowledge within the field of police work within that assignment. In 1928 I was transferred to the 
Police School in Bremen, and in the first year of my activity in the Police School in Bremen I took over 
the training of the use of weapons, and in the second year of my activity in the police school, I was 
assigned as teacher in police matters. They had special classes for police training of non-commissioned 
officers. 


Q. During that period of time did you have a political activity, or anything of that kind? 


A. No. I was not active in any political way. Political activities were discarded by me anyway, as I was 
at all times of the opinion that a civil servant is a servant of the State and not a servant of a party. I also 
always complied with the principle during the entire time of my activity. A political attitude also was 
discarded by me, because the commander of the Protective Police in Bremen, General Gaspari, had 
stated in hiw own free way that his officers werenot to join any party, nor were they to represent one of 
the parties in public in any way. After that I denounced any political activity. After that I was 
transferred to the Political Police in Bremen, that is, the end of 1930. The Political Police of Bremen 
was Called the Central Police Office. 


Q. You stated, witness, that you were not active in any way in political matters, nor did you have any 
political attitude, how was it, witness, that you were then transferred to the political police? 


A. My transfer to the Political police took place because one of the special vacancies was created for a 
special expert, and I was theone who had been assigned to that duty, and I went down there. In any 


case, political points of view were entirely out of question for me when I was transferred there, and 
they could not possibly be considered because the Political Police had nothing whatsoever to do with 
politics directly; their activity waslimited to serving all political parties, regardless of what kind of 
parties they were. 
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It was decided after my transfer to the Central Police Office was made, as a matter of fact, that I was 
not to become a member of any party, nor was I permitted to be a member of any party. 


Q. Who was the man in charge of the Political Police, and who was that police officer subordinate to? 


A. The man in charge of that agency was Police Captain Kruse. The agency itself was in direct service 
with the Division of Police called the Senatory. (interruption). 


THE PRESIDENT: Proceed. 


THE WITNESS: The Police Senatory in Bremen is approximately the same as a Minister of interior, in 
other countries. It is a term used within the structure of the Police Division, and it is approximately the 
same as it is today. Bremen is a City-State, and with the official name of "Free Trade City of Bremen." 
BY DR. GAWLIK: 


Q. Can you tell us what political group this Police Captain belonged to? 


A. then I joined the Political Police Senator Deichmann was the police officer. Senator Deichmann was 
a member of the SPD, the then political party of Germany. His successor became Senator von 
Sprecklesen. Idon't remember the exact date when this occurred, but according to my recollection he 
was a member of the German People's Party. 
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Herr Kaisen of Bremen was also a member of the Senate. He is the present Senator in Bremen. 
organized, what was the structure of the Political Police at the time? different than all other branches. 
As I stated before, the manager was a police captain. That police branch was subdivided into two sub- 
divisions, and they were assigned the Roman number I, and the Roman number II. Of these two sub- 
divisions, the sub-division Roman number I dealt with the entire activity of the political parties. 
Subdivision Roman II were the Intelligence Sub-division, what is to say, for matters in connection with 
high treason. That sub-division was staffed almost entirely with members of the Protective Police 
branch - the Schultzpelizei. The Criminal investigation Department had also been assigned to this 
department dealing with executive matters, to take care of interrogations and investigations. 


Q How long were you a member of the Political Police. How long were you avice there? whatsoever 
from 1930 to 1939. 


Q Now we come to 1933, witness. How did the incidents of that year influence your office and agency? 


A First of all, there was no change whatsoever. The structure and at the same time the personnel was 
kept up in the same way. All the members and high officials of that agency remained with one 
exception. Not one single man belonged to the Party, but there was a change in the Police Senator's 
Office. Of course, the new Police Senator was a member of the NSDAP. The Police Senator was at the 


same time in charge of legal matters, and his official title was "Senator for Internal Matters and 
Justice." For a short period officers of the SA and officers were transferred to our office as 
commissionars for special employee relations. 
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These men were nothing but Party members without a professional background. However, the Police 
Senator later removed them all at once, because they were not very proficient with their jobs. 


Q With this activity in 1933, did any change occur then? 


A No. From an organizational point of view, there was no change at all. Even in the field of 
competencies, it all remained the same. After a few weeks, I assume it was approximately in June or 
July 1933, the agency simply assigned a new title to this branch, and it was called the Gestapo, Secret 
State Police, in Bremen; that happened with all the other offices in the Reich; that was its only title. 
1933? 


A I was still in Subdivision I. In November 1933 the man in charge of the agency, Captain Kruse, was 
transferred back to the Schutzpelizei, the Protective Police. A political point of view might have been 
responsible for that transfer. At the same dates the Political Police became detached from the Police 
Senator's supervision that is from its independent position it had and for a short while it was 
subordinate to the Department of Criminal Police. It was under the supervision of SS- 
Sturmbannfuehrer Criminal Police, however, changed quite soon, a short while after the Political Police 
again became independent as it had been before. Krebs took charge of the Political Police, and was at 
the end directly subordinate to the Police Senator. Again it was detached from the Criminal Police. The 
Criminal Police received a man especially for that purpose who was in charge of that Division. Krebs 
however, was not very reliable, and in 1934 he was entirely removed from the police service, or the 
police force. From that moment on I was made in charge of that agency. you became chief of Political 
Police in Bremen. The purpose for which I had all these questions answered in detail was to give this 
Tribunal a clear impression of the professional background of this defendant. 
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Actually at this present moment it would be necessary to speak about the development of the Police 
since 1933, from 1933 on. However, I believe I can consider these facts as well established now. 
However, I would like to point out that a decree in 1934 contained tasks of the Gestapo Secret State 
Police. Witness, what happened now to political opponents of the NSDAP, after the 30 January 1933, in 
Bremen? 
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concentration camp was established in the emmigration halls of the Nord-Deutscher Lloyed, which was 
a transport company, a liner company. At that time upon instigation by the Party and in coordination 
with the police senator, through the protection police or Schutzpolizei this camp was established. The 
man in charge of the main district was placed in charge of that matter. The establishment and guarding 
of that camp, however, was entrusted to Party-affiliated organizations. of the so-called concentration 


camp, which was also known as the Missler halls? camp, with the institution, nor did my chief have 
anything to do with it, and how far he was consulted in the establishment of that camp I cannot say. 


Q Did you know anything about the conditions in that camp, Witness? 


A I couldn't tell you from my own knowledge anything about conditions in that camp, as I never visited 
the camp. However, through a Party member who was working as a confidence man for me ever since 
1933 I found out that a few attacks took place in that camp. 


Q Did you do anything about it thereupon, Witness? senator through normal channels. The men 
immediately demanded an investigation, and if my recollection is correct, he wanted to have that 
investigation carried out by the public prosecutor in Bremen. That investigation proved the facts which 
instigated my investigation. The guards were immediately relieved of their duties and the police officer 
was immediately transferred as a punishment. 


Q Did the camp as such remain in existence, Witness? 


A The camp was dissolved towards the end of 1933. After Captain Kruse had left I suggested to the 
police senator the dissolution of the Camp myself, and I also asked him to use Christmas as an amnesty 
date for all the prisoners and to have them released. 
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My proposal was complied with, as I explicitly stated that I would assume responsibility for it, namely, 
that the public security would not be endangered in any way by the release of chase prisoners. 
questions. Witness, what was the reason that you joined the NSDAP? 


A Two reasons were decisive for my having joined the NSDAP. I was thrown into the maelstrom by 
exactly the same enthusiasm which the entire German people had at the time, because I also at the time 
was of the conviction that after the years and years of sufferings, of fights, brothers against brothers, 
the National Socialist movement would indeed be in a good position to unite the German people and to 
help them lead the way. I also had an opportunity to observe with what idealism men and women of all 
circles and of all social levels, believing in being saved from the misery at the time, immediately 
volunteered for that organization and believed in that organization. This working for the Fatherland and 
for the freedom of all the citizens of that country, already, prior to 1933, had gained my sympathy. In 
spice of that at the time I had certain misgivings to join the Party, as the large number of converts 
provoked that criticism on the part of all veteran members of the Party; they called them opportunists 
and similar names. On the other hand, however, I recognized the necessity to actually show one's 
attitude openly for this new movement, and particularly in the special position which I was, I had to get 
my way through in the Party as a Party member who was on the same level as all the others. However, I 
would like to expressly point out that my inner enthusiasm was the main moving force for my having 
joined the Party, and it was only the second position that it was necessity that forced me to join the 
Party. 


Q When did you actually join the Party, Witness? March, 1933, and on the 1st of May, 1933, I was 
accepted as a member of the Party. 
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Q Did you at any time join the other SS organization? say in 1935, and I received a corresponding rank. 
At the time I was a captain and I was kept as a captain in the SS, that is to say as an SS- 
Nauptsturmfuehrer. 


Q I shall come back to that, Witness, at a later date. In this connection, as far as this correspondence of 
rank was concerned, after the membership in the NSDAP had finally come through, did your attitude 
and the official position which you held, change in any way? personal attitude. On the contrary, I was 
of the conviction that my inner attitude was in tune with the aims of the Party, and particularly since 
publications of all sorts pointed cut and gave proof of the reconstruction, of the tremendous 
reconstruction which was being carried out, and proved both the power as well as the purity of the 
Party. 


Q However, you had seen, Witness, hadn't you, that after the seizure of the power certain excesses took 
place? 


A Yes, indeed. I had seen those excesses. However, I considered these to be certain results which 
cannot be avoided in a revolution. Those things simply could not be avoided in this revolution which 
took place, and also it must be considered that prior to 1933 innumerable members of the Party, that is 
to say NSDAP members, were being beaten up by political opponents right in the middle of the street 
and two SA men were shot to death in Bremen. what your attitude was about the excesses which took 
place in the socalled concentration camp in Bremen. Now, let me interpolate a question. Did you 
yourself have anything to do with the arrest or with the placing of the commitment to the camp of those 
persons, did you have anything to do yourself with that? issioners for Special Tasks which had been 
assigned to those duties by the Party, and how far my former chief participated in this is beyond my 
knowledge. 
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However, one thing should be noted, that he couldn't possibly have done anything about it anyway at 
that time. Those were nothing but transition instances, and as I have stated before, the two 
commissioners who had been assigned to those duties were later on released by Police Senator Lauer 
after somebody convined him of the fact that they were absolutely not fit for that job. on the 1st of 
February, 1934, you became a police captain, is that correct? 


Q Were you, at the same time, put in charge of that agency? With that I mean the Gestapo, the Secret 
State Police, in Bremen? 


A No. When my chief, Captain Kruse, in 1933 returned to the normal service of the Schutzpolizei, I 
deputized for him, and I was placed in charge for only a short period of time. something for certain 
people who had been arrested. You told us about the dissolution of this Bremen concentration camp, 
and the results which it had, that all the prisoners were released, and that you took the responsibility for 
these people, you vouched for them. Can you tell us now in connection with this, your way of handling 
matters, can you give us any further examples? 


MR. HORLICK-HOCHWALD: If your Honor please, the Prosecution fails to see the relevancy of this 
line of questioning. I do think the witness has explained fully what he was doing and why he was doing 


it. I don't think another line of questioning can be started now. He has informed the Tribunal quite well 
what his point of view in this connection was. 


THE PRESIDENT: What do you intend to establish by continuing this line of questioning? 


DR. DURCHHOLZ: Your Honor, I would like to state that the defendant, who since 1923 was with the 
police as an expert, and who later on was transferred to the RSHA, to the Reich Security Main Office, 
was not a member of the Gestapo. 
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I would like to prove that he is in no way connected with any crimes that are being charged against this 
organization, or the Gestapo. That is the reason why I would like to prove a few preliminary things 
which occurred; how the defendant accepted it, how he helped political opponents, and also how he had 
them released from custody against rules and regulations. I consider it, therefore, important to deal with 
those points briefly in direct examination. This, for me, is one of the most Important points of evidence 
concerning the third count of the indictment. I would like to proceed here in a historical chronological 
manner, and when we come to 1941, I would like to speak about the assignment of the defendant and 
the Russian campaign. 


MR. HORLICK-HOCHWALD: If your Honor please, counsel for the defense is certainly aware of the 
fact that the defendant is charged under Count No. III only for having been a member of the criminal 
organization after 1939 and not between 1933 to 1939. Therefore, the Prosecution still fails to see the 
relevancy of this line of questioning. 


DR. DURCHHOLZ: Your Honor, the answers to various questions will expplain why the defendant, 
since the first of September 1939, was still a member of that organization, namely, as I will prove later 
on, which is the fact that he remained in the same position as before, and he also acted against the 
assumption that he had anything to do with crimes here. 


THE PRESIDENT: I presume that it is your intention to attempt to show that the defendant, via a 
logical development of affairs, arrived at the situation in which he found himself in 1941, is that your 
purpose? 


DR. DURCHHOLZ: Yes, yes, your Honor. 


THE PRESIDENT: We will allow you to proceed a little bit further along that line, and then, Mr. 
Hochwald, you may renew your objection if you still think he is going too far. 


(A recess was taken) 
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THE MARSHAL: The Tribunal is again in session. 


DR. ULMER: (Attorney for the Defendant Six): Your Honor, may I ask that for tomorrow Saturday, the 
18th, and Monday, the 20th, that Defendant Six be excused from attendance so that I can prepare with 
him his statement on the witness stand? 


THE PRESIDENT: The Defendant Six will be excused from attendance in court tomorrow, Saturday, 
and Monday. 


DR. ULMER: Thank you. 


DR. STUEBINGER (For the Defendant Jost): Your Honor, as deputy for Dr. Alfred Schwarz, I wish to 
make an application that Defendant Jost be excused for tomorrow from participating so that his defense 
may be prepared. I also ask to consider that the prison personnel be informed about this so that the 
defendant will not be brought here by mistake as has happened repeatedly. 


THE PRESIDENT: Yes. I will instruct the Marshal to make note of the fact that the Defendant Jost is 
not to be brought to the court house tomorrow, and, for the purposes of the record, the Defendant Jost 
will be excused from attendance tomorrow. Naturally, it is understood that he will be ready on Monday 
to come into court. 


DR. STUEBINGER: Your Honor, I shall inform Dr.Schwarz of this. 
MR. HORLICK-HOCHWALD: If the Tribunal please, the Prosecution has been informed - 
THE PRESIDENT: Yes, Mr. Horlick Hochwald. 


MR. HORLICK Hochwald: If the Tribunal please, the Prosecution has been informed that after the case 
of the Defendant Schulz , the case of the Defendant Jost will be put on. 
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THE PRESIDENT: That is right. 


MR. HORLICK HOCHWALD: But unfortunately, we have no information as who is to take the stand 
and whose case is to be discussed after Jost's case. The Prosecution of course would like to know who 
will take the stand afterwards. 


THE PRESIDENT: I thought that I made it clear, but now so that everyone will be informed, the order 
will be as follows: At the present time we are hearing the case of Schulz. Following Schulz, we will 
hear the case of Jost. Following Jost, we will hear the case of Six, and then proceed in accordance with 
the seating arrangement of the defendants. Rasch is being skipped for the present, until we learn 
something more about his physical condition. 


MR. HORLICK HOCHWALD: Thank you, Your Honor. 
THE PRESIDENT: You may proceed. 


DR. DURCHHOLZ (Attormey for the Defendant Schulz): Your Honor, Defendant Schulz, while 
working with the police in Bremen and other cities had the opportunity to show his political attitude 
and his views as to the political occurrences, and to show his attitude toward his political opponents. It 
was my intention to let the witness describe a few cases here, however, having a few affidavits at my 
disposal, I shall submit these occurrences to the Tribunal in the form of affidavits and for that reason I 
limit myself to allowing the witness describe only a few incidents. 


THE PRESIDENT: That is entirely agreeable to the Tribunal. 


DR. DURCHHOLZ: The defendant repeatedly had the opportunity while working with the police to be 
in contact with Jews. Therefore, I consider it important that the defendant now may make some 
explanation on that point. 
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Q If "Anti-Semitic" means hatred and destruction I have never been "Anti-Semitic." My so-called 
"Anti-Semitic" attitude only went to that extent as the immoral influence of the Jews which I saw in my 
native country, in policy, economics, and culture, which had great power here and which limited the 
development of our own forces and put them aside, and I wanted the influence of the Jews to be 
reduced to a normal level. The individual Jew meant exactly the same to me as any other follow human 
being. If a Jew was an honorable man, his race or religious opinions were of no interest to me. towards 
the Jewish progroms in 1938? November 1938, I was in Munich. I took the next train back to Bremen. 
Here I found that the Anti-Jewish demonstrations had been performed by the SA in Bremen. Later, I 
realized that compared to the occurrences in other cities the extent in Bremen was not quite so bad. In 
spite of this, a few cases of theft had occurred. Immediately I gave instructions to find out who had 
done it; and in agreement with the Criminal Police, I ordered the stolen items to be returned to their 
rightful owners. Here I succeeded in nearly all cases, especially in the one concerning the Jewish 
Jeweler Fischbein to whom I was able to return his entire property which had been stolen from him, 
although the SA strongly opposed to this measure. Two SA men who had killed an elderly Jewish 
couple were found by my agency. They were arrested and were reported; as the proceedings which 
recently took place in Bremen shows, this report was handed on to the Prosecution, where - according 
to investigation - the proceedings were stopped by order of higher authorities. 
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My views as to the events of the 8th of November 1938, I expressed during an official discussion 
where all members of my office took part, clearly and frankly describing them as to be unworthy of the 
German people. I clearly recollect two incidents where two young Jewesses owing to an affidavit given 
by their mothers before a lawyer were said to have originated illigimately. I had this certified officially, 
so giving them an opportunity to enter it in to the files of the register office. After that they were no 
longer considered full blooded Jews. I adopted this attitude, because I admired the sacrifice which 
mothers male here. when I now mention the name of Dr. Rosenack? Herr Dr. Rosenack would no doubt 
be in a position to testify. Professor Rosenack was an attorney in Bremen, he was the son of a Jewish 
Rabby. For many years, from 1934 until he emigrated to the States, I think in 1937 or 1938 I discussed 
all affairs of the Jewish population in Bremen with him. He negotiated with me as an equal partner. I 
esteemed him greatly as a human being, because of his bravery I was promoted lieutenant during World 
War I. He had been wounded and had the Iron Cross distinction. Before he emigrated to the States, he 
visited me and thanked me for my loyal attitude towards his follow Jews. 
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He asked me to look after the interests of the Jews after he had left. As long as I was in Bremen I kept 
my word to him. That was up to the year 1939. The address of Dr. Rosenack has not been determined 
definitely but I believe he is living in New York. 


DR. DURCHHOLZ: As soon as I get the translations I shall submit a great number of affidavits by the 
witnesses mentioned here about these and other occurrences, and I shall introduce them to the Tribunal. 


Q (By Dr. Durchholz) Witness, will you please tell the Tribunal when, and in what manner, you had 
official and private contact with the SS. formalities I was, according to my rank as captain, drafted into 
the SS as a Hauptsturmfuehrer. The document stating this fact is contained in my personal files, which 
without exception I handed out to the CIC in Salzburg in the year 1945. This original document as 
others concerning my promotions, unfortunately, I cannot submit here because when my personal files 
were returned to me in Nuernberg last year they had already been taken out, but I presume that these 
papers are in the files of some American agency. 


Q Why were you promoted in the SS at that time? with my promotion as lieutenant of the police, or 
rather, as official, as it was done automatically with everyone throughout the Police Force. Bremen, 
Where did you go to after that? transferred from Bremen and was put in charge of the State police 
agency in Reichenberg. I still want to mention that before my transfer to Reichenberg I was transferred 
to Graz for about 8 weeks in spring of 1938, for about 6 weeks to Aussig, when our troops occupied the 
Sudeten area, and in to fall of 1938 for about 8 weeks to Olmuetz. 
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Q What activity did you have in Graz? What was your work there? of Austria, in March 1938. It was 
my job to take care of the security there and to set up a state police office in Graz according to Reich 
principles.. 


DR. DURCHHOLZ: May I point out to the High Tribunal, that in connection with the defendants 
activity in Graz where he particularly looked after political persecutees, I have a number of affidavits 
which I shall submit where, for example, the Archbishop there was released through him, as wall as a 
number of college professors and a man who was a Minister then an is a Minister now Were released 
through the defendant. 


Q (By Dr. Durchholz) Witness, after Graz you returned to Bremen? remained there until the fall of 
1938. At that time I received the order to take over charge of an Einsatzkommando in the Sudeten area. 


Q You just used this expression "Einsatzkommando." You were drafted to an Einsatzkommando when 
the Sudeten area was occupied, were you not? Could this Einsatzkommando perhaps be compared with 
the Einsatzkommandos of 1941 in Russia, which will be discussed later on? Or did it mean something 
different? same as the Einsatzkommando and the Einsatzgroups set up in Russia. 
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At that time there were already an Einsatzgruppe which conducted a Commando's marching into an 
area which it, and the Einsatzkommandos who were intended for certain areas. The only difference 
between them was that they were not strictly subordinated to the military commanders and, as it should 
be, they were merely meant for police tasks. In spite of this, even at that time the Einsatzkommandos 


were subordinate to military commanders during army operations to such an extent as the military 
commander also had the executive power. area, were you ordered back to Bremen - and then you again 
took part in the occupation of Czechoslovakia and joined the Einsatzkommando there? 


A Yes. The development was the same again, when I arrived in Olmuetz nobody had been arrested yet. 
The Einsatzkommando merely were given a search book according to which certain persons who had 
proved to endanger the security had been arrested - persons who had exposed themselves. I still 
remember that most of them were formerly ethnic Germans who, when Hitler had taken over in 1933, 
had emigrated and developed an anti-German activity in Czechoslovakia. There were also a few Czech 
citizens among them -- for example, remember that in this list for arrests the police director for 
Olmuetz, Dr. Bender, had been intended to be arrested as well. Before I carried out this order, however, 
I got myself some information on how he did his duty, and in particular whether he worked against 
Germany, and about his attitude about racial Germans within his region. Since I did not hear anything 
to that effect, not even from racial Germans, and nobody was against this man, I did not carry out this 
order for arrest. I discussed the matter personally with Dr. Bender very frankly, and when he gave me 
his word of honor not to escape, I fulfilled his request to let him go to Prague in order to settle his 
private affairs there. 
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This actually happened, and Dr. Bender, as long as I was in Olmuetz, was completely a free man. 
proceed against Jews in particular? 


A No. There was no such order, "Neither for my activity in Austria, nor in the Sudeten region, nor in 
Czechoslovakia - that is the later Protectorate - were there ordered any measures against the Jewish 
population. assignment? was given in the year 1941; I did not take part in any other assignment. 


Q But these were actual peacetime assignments. After 1939 when assignments to Poland, France, 
Holland, Norway, and so forth, took place, did you take part in this, too? other countries during the war. 
As I said already, merely for the year 1941 I was in the Russian campaign. to the State police office in 
Reichenberg, and from here you were sent to Hamburg? started for you, did it not? Will you please 
state something briefly to that affect? sent to Hamburg as Commissar Inspector for the corps area 
district 10. 
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This is a new time, a new sphere in my work in the Security Police because after that time I left the 
executive. in the Security Police means? Ohlendorf already has given ample explanation on that point. 
The official tasks of an inspector were merely of an inspectional character. He had to supervise 
organisational and personnel matters, to visit local offices and to see if everything was conducted in the 
proper manner, and to straighten out differences between the Police and the Party, if necessary, to settle 
them, and finally, the entire Security police was to be represented by him. My main task I saw in 
looking after my men, giving great importance to their training, in order to avoid by all means that the 
standard became lower by the influence of the war. 


Q Did the inspector have factual powers? Did he have any authority to give orders? orders. He had no 
executive power. 


DR. DURCHHOLZ: About the witness activity in Hamburg I shall also submit affidavits by persons 
who worked together with him and whom he met there somehow else and whom he helped there. 


Q (By Dr. Durchholz) Witness - 


THE PRESIDENT: Counsel, I presume you are gathering those affidavits as you go along, and as 
quickly as you can. You are not waiting until the very end to get them? 


DR. DURCHHOLZ: Yes. 

THE PRESIDENT: Very well. 
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BY DR. DURCHHOLZ: activity in Berlin in March of 1941. In what capacity? 
Q That is the Group which was competent in the RSHA? 


A Yes, in the RSHA. That is the Group which was competent for training and education, and, normally 
also, for the affairs of young members to join the staff, The latter question, of course, during the war 
was of hardly any importance, While being in charge of Group I-B at the same time I was put in charge 
of the Fuehrer School -- school for leaders. I simultaneously performed both tasks at the school house 
in Berlin/Charlottenburg. The schools were very important because they were competent for the 
passing of examinations opening careers of officials of intermediate and higher and leading positions. 
There were two official schools: one sub-leader school in Fuerstenberg, and a school for leaders in 
Charlottenburg. In Charlottenburg detectives were trained for the criminal police and for the State 
police, These schools were looked after by Group I-B, who conducted them. They were the ones 
responsible for the RSHA. The entire plan was worked out here, and also the material was put together 
and handed on to the schools. In that way it was achieved that the schools followed a definite plan for 
the individual classes. They had the same means for teaching, and all those participating in the training 
courses, therefore, always were instructed according to the same principles throughout. Owing to the 
development of the war the training for the agencies themselves was no longer of so high a standard 
because a number of the best experts, owing to the distribution, had been taken away from the schools 
or did not find sufficient time, to take care of this training. 
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For that reason it was made a duty of the schools, in spite -- or rather I should say, just because of the 
war, that the export training be more thorough and even more concentrated. In order to achieve this aim 
I avoided all that was unnecessary. We did not do as much sports, and only kept up so much as was 
necessary to keep our pupils physically fit. My military training was discontinued entirely. In the same 
way, My instruction courses, for the State police and, the criminal police who had been conducted 
separately until this, were to be joined together. The schooling of both departments was therefore 
conducted together in favor of the members of the state police who got a good training in criminology 
that way. 


Q An intermediate question, please. Were these schools set up by the Nazis after 1933, or had they 
existed oven before? not founded by the Nazi state but the continuation and development of an 
institution already in existence. 


DR. DURCHHOLZ: Thank you, That is enough. 


Q (By Dr. Durchholz) Were the teachers in these schools political functionaries and officials of the 
NSDAP? member of the NSDAP, was not necessary, and not required. The only thing that was required 
was the expert knowledge, the personal attitude and the professional skill. Most of the teachers were 
members of the criminal police because they had the best expert training. 


Q The last question about these schools for leaders? How long did such a training course take? 
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war, took 9 months, 


Q You were a commander of this school for leaders, then? And after that, you were assigned to go to 
Russia? 


Q Now I come to your assignment in Russia. How, and when, did you receive the order for your 
assignment in Russia in 1941? in charge of the school of leaders and Group leader of I B. At the time I 
was SS-Standartenfuehrer and colonel in the police. About May of 1941 the Chief of Office I, 
Gruppenfuehrer Streckenbach, gave me the order that the school should be prepared to train people for 
future members for the executive staff. He based this measure on the fact that there were too few 
leaders. This shortage came about because meanwhile France had been occupied, and so had Poland 
and Belgium. Soon after that the order came that the members of this training course should be 
transferred to Praetsch where, at the time, the school for sub-leaders of the Security Police was still in 
existence. Approximately at the same time, only a few days later, did I receive the order according to 
which I was to be put in charge of an Einsatzkommando myself. The aim for the Einsatzkommando 
was not made known at the time. I remember distinctly that it was often assumed that we were going to 
attack England. gathered in Praetsch of all places? because there a school was available, and also in the 
surroundings there were suitable rooms -- for example, inns and other localities. 
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The school building alone was not sufficient. Apart from settling people in Praetsch, people were also 
accomodated in the surroundings in Dueben and Schmiedeberg. 


Q What happened in Praetsch? repeatedly, because at the time I was just moving from Hamburg to 
Berlin. For that reason I am not able to give a detailed report about the activities in Praetsch. 
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that? I lived in a room of a school for leaders, while my apartment was still in Karlstrasse, in Hamburg. 
My wife was there still, and about the middle of May 1941, the house and my apartment at Hamburg 
were bombed, or, rather a bomb fell near on the house opposite, and, therefore, my house was badly 
damaged. For that reason it was of great importance to me to get my wife away from there, also 
because of the repeated raids. and to take her to Berlin with me. When the General of the Police, whose 
name was Keller, was transferred, I was able to take over his apartment in Berlin - Wilmersdorf. Thus, 
by this lucky chance I was able to carry out my removal from Hamburg to Berlin, and this happened 
just at that time when I had been ordered to Pretsch. With approval of the Chief of Personnel I was 
released from being billeted in Pretsch. A decisive faster there also was the fact that I was still training 


for my new task, which was more important than staying in Pretsch inactive, even if only temporary. I 
was ready to be called away at any time, of course, and I could be at the collection point within a few 
hours. My property from Hamburg arrived in Berlin at the beginning of July and about that time I was 
fully occupeid in looking for my apartment. 


Q And when were you actually in Pretsch? the forces, and I had to take part in this inspection. About 
two days before that I travelled there for that reason, and used that same opportunity to greet the men 
assigned to me, and to inspect their services. 


Q What kind of service was that? 


A There was a military training service. Most of the members of the Security Police needed a refresher 
course. Curing these days training was being conducted for the Armament Service; also secret 
maneuvers were carried out in order to get the trainees used to the new methods in the maneuvers, as 
they were no longer used to these. I also remember that the transfer of forces in the area under secrecy 
was being studied. 
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The training was done by members of the Waffen--SS, which was also assigned to help there. The 
second day was completely taken up by inspecting the territory and fixing the dates. return to Berlin? 


A I returned to Berlin after the inspection. I had to hurry up now to complete the setup of my 
apartment, because one could expect to be moved any moment. was made known. You told me that this 
Decree was not known to you before your assignment, is that correct? 


A Yes, that is correct. I only heard about the so-called Streckenbach Decree when Herr Wartenberg on 
Good Friday of this year interrogated me for the first time. was it not? Can you now explain why you 
did not hear of this speech of Streckenbach and this Fuehrer Decree? in Pretsch all the time. point? 
Schmiedelberg, when it was made known on the radios that the German Wehrmacht had crossed the 
Russian borders. Sofar as I remember that was on a Sunday. That day remained in my memory because 
on that day for the first time I had my apartment set up completely, and had breakfast with my wife 
there, when the news was given on the radio. I, therefore, left for Schmiedeberg very soon. That was as 
far as [ remember on 21 June 1941. The march from the collection point took palce on 23 June 1941. 


Q How did you know of your commitment? 
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Shortly before the inspection in Pretsch in the Prinz Albrech Palace in Berlin, this had taken place, the 
speech was held there under the auspices of the whole Einsatzgruppen Chiefs and the Einsatzgruppen 
leaders, who were there. However, I am not able to say that they all took part. 


Q And what did Heydrich say during this meeting? ly pointed out that the fight which would soon take 
place would be the hardest and most bitter the German people had ever gone through. In his 
inspections, in his speech, and in his attitude, he did not leave any doubt about the seriousness of the 
situation. He pointed out and stated that in the fight to come not only the people were fighting against 
another people, but for the first time ideology was fighting against another ideology. He also informed 
us about the huge territory in Russia, and the difficulties of the fighting in this territory. He explained 


that Bolshevism would not stop from using every means of fighting, as Lenin had already written; 
emphasizing there in particular the part the partisans were to play, which Lenin and others had written 
about, and this could not be misunderstood. That every one should be sure to understand that in this 
fight Jews would definitely take their part, and that in this fight everything was set at stake, and the one 
side which gave in would be the one to be overcome. For that reason all measures had to be taken 
against the Jews in particular The experience in Poland had shown this. Ho pointed out that the 
Security Police in the rear of the Army territory would be exposed to the attacks of the partisans. For 
that reason he decided to train them in the use of their weapons, and how to be protected by such 
weapons of the Police and the Waffen-SS. He also explained the subordination system to the 
Wehrmacht. These were the main points that Heydrich made, sofar as I remember, but I want to 
emphasize particularly that any words about extermination or final solution were never mentionedhere. 
Also the socalled Commissar Orders were not mentioned during this discussion, either. 
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THE PRESIDENT: I assume we are about to take up another phase of the situation, and in view of the 
fact this might be a good place to recess for the day. The Tribunal will be in recess until tomorrow 
morning at nine o'clock. Please, remember, at nine o'clock, and will be in session until twelve o'clock, 
and that will finish the session for tomorrow. 


THE MARSHAL: The Tribunal is in recess until nine-thirty hours tomorrow. 
(The Tribunal adjourned until 18 October 1947, 0930 hours) of America; against Otto Ohlendorf, et al, 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal II-A. Military Tribunal I-A is now 
in session. God save the United States of America and this Honorable Tribunal. 


DR. DURCHHOLZ (Attormey for the Defendant Schulz): I would like to continue with the direct 
examination of the witness. 


DR. LUMMERT (Attorney for the Defendant Blume): Your Honor, I would like the Defendant Blume 
to be excused from this morning's session because I would like to prepare his defense with him. Schulz 
on the witness stand on Monday. I have a few questions to ask him. The reason that I am mentioning 
this is in case his examination will be finished today. 


THE PRESIDENT: If his examination is not finished today, then, of course, you may examine him on 
Monday, but if his examination should be finished an appreciable period of time prior to the hour of 
adjournment, we would ask you to do the cross-examination at once, because otherwise, there would be 
that interval which would not be very satisfactory. 


I might ask, Doctor -- How do you pronounce your name? Durchholz? 
DR. DURCHHOLZ: Yes. 


THE PRESIDENT: -- Dr. Durchholz if he anticipates that he will have finished with the examination 
by noon. 


DR. DURCHHOLZ: I don't think that I will finish completely today, 


THE PRESIDENT: I see. In which event, of course, you may examine on Monday. 
DR. LUMMERT: Yes. 
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THE PRESIDENT: Further, Defendant Blume will be excused from attendance in court today and will 
he escorted from the courtroom. 


(The Defendant Blume was excused.) 
THE PRESIDENT: You may proceed. BY DR. DURCHHOLZ (Attorney for Defendant Schulz): 


Q.- Witness, yesterday we were interrupted at a point when you were telling us that you heard a speech 
by Heydrich in Berlin, in which he spoke about the coming campaign in Russia, in which he did not 
mention execution, extermination orders or the so-called Commissar order. As I saw from the 
documents, nevertheless, Heydrich mentioned the Russian campaign more than once. What do you 
have to say about this? 


A.- I only know of his one speech. If any other speeches were supposed to have been held at Pretsch, I 
can only say that I do not know anything about it, because apart from those days I have mentioned, I 
wasn't there. 


Q.- Is it possible that such a speech is not in your memory any more? 


A.- I consider that completely out of the question for an event of such importance I could not have 
forgotten. Furthermore, my statements and the documents submitted here will show that I could have 
no knowledge about the order which had been handed down by Streckenbach. 


Q.- Can you now tell me, please, how things developed in Pretsch? 


A.- The exactness of the dates which I am now going to give you, I cannot absolutely guarantee, since 
it is only my memory which I have at my disposal. I have no documents. Pretsch and Schmiedeberg 
started; they were fully motorized. The group to which I was assigned consisted of the so-called 
"Advance Commandos" 4a and 4b, the Kommando 5, which I was to command, and Kommando 6. The 
leader of the group was Brigadier General of Police Rasch. 
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First of all, we went as far as Liegnitz. On the next day we continued to Gleizitz, where we remained 
for three days, as I remember. Here the Kommandos of the Protective Police joined us. From Gleiwitz, 
we continued on to Cracow, where we spent one night. On the next morning we continued to Dewitsa. 
Hwer we garrisoned in the troop quarters. On the 1st of July, about, we reached Radymno at the then 
new Russian frontier. On the following morning we continued to Lemberg. We reached Lemberg as far 
as I remember about three days after it was taken. As far as I recall, it must have been about the 2nd of 
July. There was a large group of people in front of this building, mostly weeping and wailing women. 
As we found out later on, this was the prison in which their relatives who had been killed were. At the 
headquarters I found out where I was to be accommodated. It was the building in which the Russian 
NKWD had been previously quartered. Before that it had been an administration building of the 
Lemberg Electrical Works. had left, a very great number of Lemberg citizens, Ukrainian and Polish 


inhabitants of other towns and villages had been killed in this prison and in other prisons. Furthermore, 
there were many corpses of German men and officers, among them many Air Corps officers, and many 
of them were found mutilated. There was a great bitterness and excitement among the Lemberg 
population against the Jewish sector of the population. 


DR. DURCHHOLZ: Concerning these incidents in Lemberg, Your Honor, which took place before the 
German troops, marched into Lemberg, I would like to refer to one of the Prosecution's documents, 
which I have already seen and read in its photostatic copy, but which has not yet been submitted as a 
Prosecution Exhibit. This is Document NO-2651. That is an Operational Report of the 31st of July, 
1941. 


Page 939 


I would like to reserve the right to submit this document as my own later on. Lemberg are briefly 
mentioned in Prosecution Exhibit 116 in Document Book III-B. This is Document No. NO-4537, on 
page 32 of the German text, to which I am now referring. 


Q. (By Dr. Durchholz): Witness, please continue. 


Mr. HORLICK-HOCHWALD: If Your Honors please, the document quoted by Dr. Durchholz was not 
offered by the prosecution, but, of course, there is no objection on the part of the prosecution that it is 
offered by Dr. Durchholz and we will furnish him, if he wants it, with a photostatic copy of the 
document. 


Dr. Durchholz has received it. 
THE PRESIDENT: Do you intend to introduce that now? 


DR. DURCHHOLZ: No, I would like to submit it later with my document book. I have not had it 
translated, yes. 


THE PRESIDENT: Very well. 


A.- On the next day Dr. Rasch informed us to the effect that the killed people in Lemberg amounted to 
about 5,000. It has been determined without any doubt that the arrests and killings had taken place 
under the leadership of Jewish functionaries and with the participation of the Jewish inhabitants of 
Lemberg. That was the reason why there was such an excitement against the Jewish population on the 
part of the Lemberg citizens. 


THE PRESIDENT: What do you mean by "Jewish Functionaries"? 
THE WITNESS: Your Honor, these were Russian Communist Functionaries of Jewish faith. 


THE PRESIDENT: They were office holders of the Soviet nation who happened to be of the Jewish 
race? 


THE WITNESS: Allegedly, yes. 
Page 940 


A. (Continued) There was also great excitment among the German troops because of members of the 
Wehrmacht, who had been killed. The Army commander, in agreement with the Lemberg authorities, 
had decided to set up a militia immediately. 


THE PRESIDENT: What was the date of these happenings? 

THE WITNESS: My arrival in Lemberg was about the 2d of July, and I said - 
THE PRESIDENT: Year. 

THE WITNESS: 1941. 

THE PRESIDENT: Yes. 


A. (Continued) And Dr. Rasch told us what had taken place. I think I just said that. On the following 
day, that is the 3d of July, 1941... 


THE PRESIDENT: What were the Russians doing there at that time? 
THE WITNESS: At our time they were no longer there. 


DR. DURCHHOLD: Your Honor, I think I can clarify this doubt. On the occasion of the Polish 
Campaign, Lemberg, which was then Polish, had been conquered by the German troops and had been 
occupied by them. Then Germany and Russian concluded an agreement, according to which Lemberg 
was to go over to Russia. Therefore, in 1941, Lemberg was occupied for the second time by the 
Germans. Lemberg had then been Russian. 


THE PRESIDENT: Well, but by July 3, you had overrun Lemberg, had you not? 

DR. DURCHHOLD: Yes. 

THE PRESIDENT: The German troops had got beyond Lemberg? 

DR. DURCHHOLD: In July 1941, the German troops had taken Lemberg from the Russians. 
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THE PRESIDENT: Yes, but I understood you to say that these excesses occurred on July 3. 
DR. DURCHHOLD: No. 

THE WITNESS: No. 


DR. DURCHHOLD: No, it was before the Russian troops left the city. From the document which I 
shall submit later, you will see that these excesses were committed by the Russians against the 
Lemberg population before the Germans marched in, about the 25th and the 26th of June, 1941. 


THE PRESIDENT: That was prior to Schulz's appearance in Lemberg? 
DR. DURCHHOLD: Schulz came to Lemberg only after the German troops had taken Lemberg. 
THE PRESIDENT: After the excesses had occurred? 


DR. DURCHHOLD: Yes, after the excesses. He saw the results of these excesses with his comrades, 


THE PRESIDENT: Very well. 


A. (Continued) The militia had orders to arrest the Jewish population of Lemberg and also those who 
were suspected of having participated in these killings. May I add here, Your Honor, that this is a 
description by Dr. Rasch, which he himself got from the German Army commander of Lemberg. 
localities. I must add here that a larger unit of the Security Police of Cracow from the Government 
General had had arrived there and was also informed of these facts. I don't know what missions were 
given to what units. undertook to carry out the arrests. As far as I was informed, they were carried out 
as ordered, namely, without using any violence. Non-Jews were supposed to have been COURT I-A 
CASE IX among these too, and these were also designated as perpetrators or participants. 
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able to observe that interrogations were carried on uninterruptedly and that part of the RSDS was 
isolated from another part. As far as I remember, Dr. Rasch made known on the following day that a 
Fuehrer order had been given, according to which the guilty ones and the participants in these murders, 
which were against International Law, were to be executed in reprisal and if I remember correctly, in 
connection with this decree the Army command order was also made known, according to which the 
political Commissars and Functionaries were to be executed. 


Q. Is this a basic order? 
A. Yes. 
Q. Please give me the exact wording of this order. 


A. The order read out by Dr. Rasch was to the following effect: First of all, it went into the position of 
the Security Police, namely, the security of the operational area was its main position, and the security 
of the rear Army area. Then it continued about like this: the Fuehrer has ordered in the interest of the 
combatting troops that all Commissars and all Communist, Functionaries, Spies, agents, saboteurs, and 
looters be shot immediately, since they operate in the rear of the combat troops and represent a deadly 
danger. This order was top secret. 


Q. Weren't there any details given about this? 


A. Yes, Dr. Rasch gave the following explanations: First, the Functionaries set up by the Communist 
Party, Spies, agents, and saboteurs are chosen fanatics, who would use any means at their disposal to 
undermine order and to destroy the combat morale of the troops. 
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The persons used by the Communist party are to be estimated more highly in their value to the party 
than the members of the Nazi party. The functionaries of the Communist party can only have been 
given their mission because they have already proved their worth and herewith they are good risks for 
the Party. They are bound to their mission with their lives because in case of betrayal, or in case of 
treason, they immediately have to pay with their lives. Second, we have to be especially careful about 
the Jews. They have entered into an embittered fight. The Jews also are carriers of destructive 
tendencies in the rear of combat troops. Third, the Russian has announced before all the world that he 
does not consider himself bound by any international law. And his measures are performed accordingly 


- and our measures, too, have to be performed accordingly. This was the statement which Dr. Rasch 
made. 


Q How did you accept this order? 


A I was under the impression of the Lemberg incidents. Nevertheless, I reacted against this order since 
I considered it as incorrect; politically incorrect, also. I had serious misgivings, but I knew that in my 
own disposition I was inclined toward, kindness and I ascribed this conflict to my nature. From the 
conduct of the enemy as it had been determned, I believed that I had to force myself to a greater 
harshness, but I hardly succeeded. My inner feelings were against the measures which had been 
ordered. But when I thought it over conscientiously, and when I left out all feeling, I had to determine 
that law, and feeling, had nothing to do with each other, I had seen the thousands of murdered people 
and the many mutilated corpses and I had smelt the odor which lay heavily over Lemberg, and I saw 
the many weeping men, women and children who were looking for their relatives among the corpses. 
We always saw people in the street who kept carrying their dead home in imporvised coffins. The 
soldiers were terrified by the mutilated corpses of their comrades. Therefore, I could see no wrong in 
the reprisals ordered by the Fuehrer, and in the so-called Commissar Order -- even though I justified 
this myself, and even though I considered these necessary measures as incorrect. 
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But I did decide, - and I acted according to it -- to give it my own limits by asking that the guilt be 
proven in order to exclude any wilfulness. like to go into your disposition -- your opinion about these 
orderslater. Now please describe the events in Russia - without your personal opinion. 


A On the following day the executions took place. They were not in the hands of Einsatzkommando 5. I 
don't know to what extent the agency of the General Government was used for this. The order for the 
Lemberg executions was given by Dr. Rasch, and the execution was ordered by him. I personally, on 
the morning of that day, went into town. When I returned about noon I was informed that I had already 
been looked for. Einsatzkommando 5 had received orders to continue the executions that afternoon. I 
immediately reported to the building of the Group Staff in order to speak to Dr. Rasch. His Chief of 
Staff told me that he was not there. I therefore asked the Chief of Staff to revoke; the order issued to 
Einsatzkommando 5 since neither I nor the members of my Commando were prepared for such a task. 
The Chief of Staff answered me that Dr. Rasch had expressly ordered that the Einsatzkommando 5 was 
to carry out these executions since the other commander was to be relieved. A further conversation was 
useless. I assembled my men and spoke with them about this order. I told them that this is a reprisal 
measure ordered by the Fuehrer. I pointed out to the great difficulty of this deed. I demanded that 
everyone perform it with seriousness and with dignity. I told the officers in the presence of the troops 
that they were to observe this order carefully and remove anyone, and report about it to me, who would 
violate this dignity in any manner. I recognized in the serious demeanor of my men how terribly 
difficult it was for them to execute this order. I gave directives to start immediately in order to use the 
short time available and give my men their orders. 
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Every man was to be assigned his place exactly, so that the carrying out of the executions would 
proceed exactly, and without any loss of time for the victims. At the place, I tell my men once more 
about the reason for these executions and I pointed out especially that the investigations which had 
been conducted had determined definitely the crime or the participation in the crimes on the part of the 
victims in the killings which had taken place in Lemberg. 


The bringing in of the voctims was done by another Commando. The burying was done by the 
Lemberg militia under the supervision of this Commando, Whether any members of the General 
Government agencies were used here, I don't know. After I had personally convinced myself that a 
doctor was also present and that everything was carried out conscientiously, I went back to town after 
the first execution since I already had set down a deadline for our continues march. According to what I 
remember, five executions were carried out on that day, each time involving about 18 people. First I 
went to my quarters in order to get my papers. quarters. field where the prisoners had been collected. I 
went to the window where I saw that some Army unit had gone to this field and was chasing the 
prisoners around and was mistreating them. Without hesitation I went to the quarters of Rasch in order 
to inform him of what I saw and in order to ask him to intervene immediately. But he had not yet 
returned. When I reproached the Chief of Staff for not interfering he told me that it was none of my 
business to intervene here if the soldiers gave vent to their wrath. In the interest of these tortured people 
I could no longer carry out any negotiations. I ran to this field and saw two majors of the Army. I asked 
them to stop this shameless demonstration immediately. Since I was very excited one of them 
immediately pulled out a whistle and put a stop to this demonstration. 
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18 Oc t-M-TB-3&4-4-Biolsi (Lea) I had the back gate of the field opened and let all of the prisoners 
out. I also freed other people who had been destined for execution. In about two minutes the whole 
field was empty. I could no longer get get hold of either of the two majors -- or the units. They had 
disappeared just as quickly. I immediately ordered a driver to drive me to the place of execution and to 
inform them that the executions were finished. There were at least 2,000 prisoners in that field. I was at 
first terrified myself when I saw this empty field in front of me for I feared that I had dons more in my 
excitement than I could account for, In the evening of the same day Criminal Commissar, Dr. Krieger 
looked me up and told me follows: "I warn you, people are saying bad things about you because you 
concern yourself with matters which are none of your business." I told him that I shall answer for that 
myself, It is unheard of that Hoffmann did not intervene even though these were prisoners who were 
under the protection and guard of the Security Police. About one hour after this conversation I reported 
to Rasch in order to tell him about what had happened. He cut me off with the words that he had 
already been informed. I was very much surprised that nothing further had happened. On this occasion 
I received the approval to advance the next day. BY THE PRESIDENT: Just a moment. were released 
from this collecting field; one part was to be destined for execution, I knew that; what was to be done 
with the other prisoners, I don't know. 


Q What was the date of this happening? 
Q You arrived on July 2nd? 


A We arrived around the 2nd of July in Lemberg. On the 3d of July, as I have already said, the order of 
Dr. Rasch took place and now I cannot exactly guaranted the date - it could have been the 4th or 5th of 
July when these events took place. 
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Q One day. And wit hin that time the investigations were made as to those responsible for the previous 
mas s acre? 


AAnother Einsatzkommando was responsible for this. They conducted investigations for about two 
days, and as I have already said, in cooperation with the Lemberg authorities, with the militia, and I 
could see -- myself did not participate -- tha t interrogations were carried on continuously, and that after 
these interrogations of the entire number of prisoners on th is field poeple were taken out continuously. 
HOW many these were, I don't know. I assume that it amounted to about 300 persons. 


Q 300 persons that did what? prisoners on this field. 
Q 300 persons sched uled for execution? 


Q You said 300 people were taken out... but you didn't say why they were taken out. the larger number, 
and those were the one s who were destined for the executions. That was in the process of carrying out 
reprisals. 


Q Were there any women among them? 
utions. That was in the process of carrying out reprisals. 
Q Were there any women among them? 


A No, not one singl e woman. Only men. place on the 4th, and you have indicated that one day 
intervened -- what ever the dates were -- be tween the order and the execution, we must conclude that 
all the inv estigations which were made were made within the period of 24 hours. Is that right? 
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A. No, your honor. I think it is a matter of 48 hours. I can be mistaken here. I cannot guarantee it 
exactly. I would remember better if I had participated in the investigations myself. I only cod d give a 
description of the events, the way I saw them, because I lived in the same building. How these 
investigations were actually conducted, I don't know, I only point to the fact that a large number of men 
were executed by another Einsatzkommando. 


Q Which one was that, do you know? 
Q No, which Einsatzkommando was it? 
Q Six? 


AAnd parts of units from the General Government. There was a larger Commando which had arrived 
from the General Government which was already stationed in Lemberg. These units from the General 
Government followed immediately because they had already been ordered from Berlin, that the old 


Polish territory which had become Russian, was now to be reoccupied because this territory was to be 
incorporated into the General Government also. your arrival? 


AAS perpetrators? 


Q No, no, no; as victims. You say that the Russians had killed 5,000 -- or whatever the number was. 
Who were the victims -- they were Poles, weren't they? 


A They were Ukrainians and Ploles; men and women -- whether there were any Germans among them, 
I don't know. There were very many German soldiers and men; they were also found killed. 


Q German soldiers? 
Q Wasn't that Russian territory at the time? 


A Yes; it was Russian territory but, your Honor, we were two or three days behind the combat troops, 
and here it was probably a ma tter of German armed units which had previously been taken prisoners. 
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Above all, probably air Force officers who had been taken prisoners. Above all, probably Air Force 
officers who had been shot down. 


THE PRESIDENT: proceed, 


DR. DURCHHOLZ: I shall Come back to this incident later and I shall submit a document, and I shall 
bring in an eye witness who can give a description of this and who will say that this is a matter of a 
large number of German prisoners who were also killed at that time. BY DR. DUHCHHOLZ.: lives of 
those who had been destined for execution? 


A Whether that is true for all of these, I don't know because I don't remember what was to happen with 
these people. I can only confirm it for a part of these people. In any case, I have spared them of any 
tortures. else you saw as you continued to advance. 
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not guarantee the dates, we left Lemberg, Since the reads were clodded, we advanced very slowly, and 
we had to spend the night at Brody. The following day we continued to Dubnew. Here we remained 
almost for one week. Since the front had come to a standstill in Dubnew similar events had taken place 
as already had taken place in Lemberg. In the Dubnew prisons there were several hundred people, 
Ukranians for the most part; women and men who had been killed, and the population again told us that 
the executions had been carried out by Jewish Functionaries. A priest and a woman who had hidden 
themselves among the corpses, and who had been saved, confirmed these statements. 


THE PRESIDENT: Just for the purpose of clarification, because this phrase is apparently used 
frequently, the phrase "Jewish Functionaries", let me ask if we are to understand by that phrase you 
mean officials of the Soviet Government who were of the Jewish Race? 


THE WITNESS: Not officials in every case, Your Honor, but any kind of functionaries of the 
Communist Party who were of the Jewish Faith. 


THE PRESIDENT: Members of the Communist Party holding aposition of some responsibility who 
also were of the Jewish Faith, is that the definition? 


THE WITNESS: Yes, Your Honor. A priest and a woman who had hidden themselves among the 
corpses, and who had been saved, confirmed these statements. The woman was in the hospital with cuts 
in the throat from a bayonet; another woman about twenty-four years old could not be heard since she 
had become insane. The leadership over these executions in the Dubnew prison, according to the 
statements by these witnesses, was supposed to have been held by the commandant, allegedly, with his 
daughter: At that time his name was determined, but I can not remember it now. The prisoners had been 
shot with pistols through the holes in the door. When they had been shot soldiers appeared and stabbed 
the executed people with their bayonets. 


THE PRESIDENT: When you say soldiers, please indicate the nationality of the soldiers? 
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THE WITNESS: They were Russian soldiers. On this occasion the Priest and the above woman had 
hidden among the corpses, and the woman received those bayonet wounds in her throat. I don't believe 
I am telling an untruth if I mention that my Kommando did not carry out any executions in Dubnow, 
since no more guilty persons were found, or were denounced by the population. 


THE PRESIDENT: Do I understand you to say that this woman told her story about what had 
happened? 


THE PRESIDENT: She had received a bayonet thrust in the throat? 


A Yes she had a bayonet wound in the neck. I saw her myself. The cut went through there (indicating 
side of neck) on the side of the throat. 


THE PRESIDENT: It did not effect her speaking ability? 


A No, Your Honor, it did not. The people who had participated in this had fled, and the Jewish 
inhabitants who had remained were not guilty. At Dudnow I had to detail a detachment to another 
place. There the army command of the 6th Army was located, about the day of the advance from 
Dubnow, a criminal commissar from the General Government arrived and took over an area as 
belonging to the General Government. On 13th of July I received the order to proceed to Shitemir. We 
started from Dubnew about the 14th of July. We were stopped on the way as the Kommando suffered 
losses during an air attack, or during air attacks. The Russian army had broken through, and a 
continued advance to Shitemir was not possible. Dr. Rasch, who was in Svier with his staff gave me 
orders to proceed to Shepetawka, which was about fifty kilome ters south of Svier. Here the forces had 
to be committed for their own safety exclusively, because parts of cut off Russian forces, were active in 
the forests around Shepetewka, and they were active continually in small scale attacks. Only on 22 July 
was I able to continue and my dest ination was Berditschew, which I reached around the 23 July. I was 
quartered in barracks near the headquarters of Rundstedt's army Group, two detachments were 
sheltered in barracks, as these were closer to the center of the town. 
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I remained in Berditschew about four weeks, since the front had become stabilized at Kiev. BY DR. 
DURCHHOLZ: now I consider it fitting if you now briefly describe the activity of your 
Einsatzkommando -- what was the mission of your Einsatzkommando altogether? 


A The field of activity was very extensive. The job was made more difficult because we arrived at even 
a more severe iron curtain than exists even today. Everything was new to us, and had no comparison 
with previous standards. The area, the people, the language, already brought about great difficulties. 
The measures of the opponent in Lemberg and in Dubnew, the continuous actions of individual 
fighters, by combat groups, and by individual people armed to the teeth who had been hidden in the 
woods, who were often and frequently in possission of empty artillery guns and anti- tank guns, 
communication troops, and sabotage corps, all these made things very very difficult, but the most 
difficult were the innumeralbe very welltrained and unbelievably well sabotaged communication 
centers in the rear of our Army areas. These with incredible cleverness interfered with our Army, with 
the administrative agency of our army, and with the military units used by the Army. Even though I was 
hardly four weeks in Russia, activity by infiltration of these forces already had assumed a dangerous 
preparation. 
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COURT IIA CASE IX could not even be controlled or examined or taken care of. These infiltrated 
forces had their direct communications to cutoff troop units, and partisan units. Thus for them, they 
communicated intelligence about the Wehrmacht units, and about their strength. Sabotage acts of Army 
installations took place day and night continually. Within the stress of prisoners of war who clodded up 
the roads there were likewise important intelligence men of the other side. Hardly a night passed 
without people being hidden in the dense forests with communication missions, and these people 
amounted to a great detail of work and great patience. Added to this was the danger in which each unit 
found itself. The investigation of the auxiliary toops used by the Army, these Were interpreters, health 
officers, kitchen personnel; the investigation of these people took up a great amount of time and 
patience, since training had to be naturally laboriously done by interpreters, and it must be considered 
here that in this area the amount of denunciation was very great, but even among these people who 
denounced them, there were agents who had the intentions and also succeeded in their intentions to 
make everything unsafe and suspicious of each other. Of greatest importance for the Army leaders were 
the news of intelligence about Russian war efforts, and the Russian ammunition plants, and the 
armaments, since nothing was known about this. When the Armies first opposed each other, it was only 
too clearly to be seen that Russia in its war on Finland had, by sacrificing its reputation in world 
opinion, camouflaged its war potentiality. The first intelligence reports from the Ural Mountains made 
the Army agencie really, or sit-up. These intelligence activities had to be carried on by nature of the 
circumstances. Furthermore, the COURT I-A CASE IX Kommandos had to look for their own food, 
for their own maintenance, for the equipment, the vehicles had to be overhauled, and all of that went 
with it. 
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Then the daily reports came in from the population, reports about munition dumps, about agents. Here 
it was difficult to spot all of these reports. Furthermore, the militia kommandos had to be investigated, 


for we had found out that here also forces of the Russian Intelligence Service had been infiltrated. 
Since other organizations were looking, reports had to be received and passed on which concerned this, 
especially with regard to agriculture, the harvest was ready to be collected, but there were no tractors, 
no harvesting machines, not even sickles and tines. We stood there completely empty handed, The 
Security Police also had to bother their heads about this, and had to inform and to mobilize the 
competent authorities. In addition there were many other details which are not worth mentioning. 


Q. Report now what happened after that? 


A. After about two weeks' stay in Berditschew, the kommando leaders were ordered to report to 
Shitemir, where the staff of Dr. Rasch was quartered. Here Dr Rasch informed us that 
Obergruppenfuehrer Jeckeln had been there, and had reported that the Reich Fuehrer-SS had ordered to 
take which measures against the Jews. It had been determined without doubt that the Russian side had 
ordered to have the SS members and Party members shot. As soon as such measures were being taken 
on the Russian side, they would also have to be taken on our side. All suspected Jews were, therefore, 
to be shot, Consideration was to be given only where they Were indispensible as workers. Women and 
children were to be shot also in order not to have any avengers remain. We were horrified, and COURT 
II-A, CASE IX raised objection, but they were not with a remark that an order which was given had to 
be obeyed. 
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I raised the question whether the RSHA was informed of this, and whether it represented the same 
opinion. Dr. Rasch answered me that was, of course, the case since the Higher-SS and Police Leader 
Jeckelm had passed on the order of the Reichfuehrer, this order was binding on everybody, regardless. 
Here for the first time we saw the dictorial power of the Higher-SS and Police Leader. 


THE PRESIDENT: What date was that so we may observe the chronology of events? 


THE WITNESS: That must have been about the beginning of the August, the first third of August, If I 
had to give a date I would say between the 10th and 12th of August. 


THE PRESIDENT: Thank you, 
THE WITNESS: It was Certainly not later than that, 
THE PRESIDENT: Very well, 


THE WITNESS: I myself was firmly convinced at the time that such a development was not done with 
the agreement of Heydrich or the RSHA, for I never had heard of anything of this kind, nor had 
experienced it, and, I would like to add here once more, that this opinion had certainly existed in 
myself, because I had Heard of this order for the first time, since I did not know about the Streckenbach 
order, due to my absence from Protsch at the time it was given. BY DR. DURCHHOLZ: 


Q. What did you do as a result of this order. Please limit yourself to facts only? 


A. Having returned to Berditschew, I discussed these incidents with my internalls among my leaders. I 
had great confidence in them. I could not very well tell them everything which depressed me, since a 


thoughtless word would have brought about more harm than good, but I thought COURT II-A CASE 
IX that I could tell from their conduct that they agreed with me. 
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After the order had been given, and since the work performed by Jews was of a decisive importance, I 
told them to see to it above all that the Jewish population be used for work exclusively. I gave them a 
way out in the interest of my own people, as well as in the interest of the victims, which was to give a 
misleading report. I had misgivings about this order whether such a measure was fitting or not, but I 
believe that a misleading report might excuse such a motive. In their reports the detachment 
commanders were to report about as follows: In locality "X" there were three-hundred Jews. Nov only 
280 more who are indispensible as laborers. Since many Jews had fled from those villages, one could 
merely use these, perhaps, who had fled among these which no longer could be used for work, and, 
thus we were not telling the untruth, as I did not want to have any lies in my reports, and I told these 
officers that in my opinion, the order which had now been given, could not possibly have the approval 
of the RSHA, and I started to wonder how to make out these reports. The Einsatzkommando did have 
signaling equipment, but it could only wire via the Einsatzgruppe itself, This was therefore not 
possible. I intended to write a letter to Streckenbach, but I also expressed my worry that the route by 
APO would be too long. 
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who needed a furlough urgently. I have forgotten the name of therman. He was a reserve soldier in the 
Waffen-SS. I know that he was a farmer and that he owns a farm in Schleswig-Holstein. He was 
destribed to no as reliable. Despite the restriction on furloughs he did receive a furlough, and he 
received the mission to travel by way of Berlin on his furlough and personally deliver ft letter to 
Streckenbach. In this letter I asked that Streckenbach might recall me to Berlin for any reason 
whatsoever as I had to report to him about matters which I could only report orally. The official way 
was not possible. Since he knew me he would be convinced that I would express such a request only 
for very urgent reasons which I had never expressed before. The men was sent on his furlough with this 
letter on the following day. I directed my officers to conduct themselves as they had so far, to avoid any 
brutal measure and to use the harshest measures only if all the requirements were given. But above all 
the men were to be given so much police work that the variety of their reports would show that they 
were being urgently used. The reports told me that my officers did understand what I told them. 
ordering me to report to Berlin. In the meantime I heard by rumors that Obergruppenfuehrer Jeckeln, 
together with a major group, among whom there was one member of the Security police as far as I 
knew, had carried out executions of Jews in the entire area. Jeckeln himself at the time was in Stara 
Constantinovich. 


Q. Did Jeckeln belong to your Einsatzgruppe C? 


A. No, Obergruppenfuehrer Jeckeln was Higher SS and Police Leader for the area of Army Group 
South. His power of command had all security and police units under him in that area, insofar as the SS 
units were not purely Army units. As Higher SS and Police Leader he was the representative of the 
Reichsfuehrer-SS in his own area. As I was told he had major units of the regular police with him who 
were exclusively destined to carry out executions of Jews. 
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This fact is underlined by a report which is to be found in Document Book I, Exhibit 27, Document No. 
3257-PS on page 138. That is page 3 of this report. It reads as follows: 


"The Jewish population, after the combat actions, has remained unharmed for the moment," Only 
weeks, sometimes months later a systematic execution of the Jews was undertaken by units of the 
regular police. This action went from east to west. It was done publicly and by using some Ukrainian 
militia, often, unfortunately, with the participation of volunteers from the Army. 


Q. Did Jeckeln also come into your area? 


A. I just wanted to mention this When I received the radio message which ordered me to report to 
Berlin various detachments of Jeckeln arrived in Berditschew. BY THE PRESIDENT: 


Q. Witness, would you say that generally the Jews were quite opposed to the German forces and 
attempted to interfere with their progress? 


A. I don't understand, 


Q. Would you say that generally there was a hostility on the part of the Jewish population toward 
German forces of all kinds? 


A. Not in general, no. 


Q. Well, then, do you disagree with the prevalent idea of the National Socialist idea that the Jews were 
enemies to the best interests of the Reich? 


A. I must say, it wasnot to be wondered at, your Honor, considering the intolerance of the Germans 
against Jewry, one could not expect a friendly attitude from the Jews. 


Q. Then you would say that generally there was an unfriendly attitude on the part of the Jews toward 
the Germans generally speaking? 


A. I understood the question to say whether I am of the opinion that the opinion of the Jews toward the 
Germans was not friendly. 


Q. Yes. 

A. Yes, I believe that that is definitely true. 
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Q. Yes. 

A. And I had expressed it to the effect that this attitude is not to be wondered at. 


Q. Yes, and would you say generally that they were hostile to the German forces and where they could 
attempted to interfere with their progress? 


A. I can't say that in general for the Jewish population, but it is true that among the terrorists and 
saboteurs and functionaries and among the intelligence men and all these forces whom I described 


before, doubtlessly there was a great number of Russian citizens of the Jewish faith, to express myself 
quite definitely. 


Q. Would you say in this particular area to which this report refers, the one you read from that there 
was an organized resistance on the part of the Jews toward the German forces? 


A. Your Honor, I cannot tell you that, and I ask you not to interpret my statements to the effect that I 
want to confirm, that I want to state any facts in this document which are not known to me. I only want 
to point out in this report that here it was not the Security Police who did this by themselves, but that 
Obergruppenfuehrer Jeckeln with units of the regular police, to which no member of the Security 
Police belonged, became effective in this area. 


Q. Do I understand then that you were not familiar with the local situation in that area referred to in the 
report from which you just read? 


A. No, not to any extent. 
THE PRESIDENT: Very well. BY DB. DURCHHOLZ: 


Q. You were just telling us whether Jeckeln was also active in your area. I think that was also the 
question of his Honor. 


A. When I received the radio message to report to Berlin and that advanced detachment of Jeckeln 
appeared in Berditschew, an officer whom I questioned told me that Jeckeln was being moved from 
Stara Constantinovich to Berditschew. 


Page 960 


My whole thought was to avoid a meeting between my kommando and his and to be active in other 
localities in such a manner so as not to disturb his police activities and still to chose localities in which 
one could not expect any great Jewish actions, Therefore, when I prepared my trip to Berlin on the 23rd 
of August, I gave the order to move my staff to Skwira immediately where one of my detachments had 
already set up headquarters. Skwira is about ninety kilometers east of Berditschew. The detachments 
were to be used in the same manner further east. This order was carried out on the 26th of August. As I 
heard later from a detachment commander the three detachments were in Swenigorodka, Tarashja, and 
the third was near Stavishe on a collective farm. 


DR. DURCHHOLZ: Your Honor, if it is your intention to have a recess. I would like to propose that it 
be now because the succeeding part should not be interrupted. 


THE PRESIDENT: The proposal is received with welcome. The Tribunal will be in recess for fifteen 
minutes. 


(A recess was taken) Court2-a case 9 
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THE MARSHAL: The Tribunal is again in session. BY DR. DURCHHOLD (Attorney for the 
defendant Schulz): 


Q. Witness, you tols us at the end of the last session that you succeeded in being called to Berlin in 
order to see Strenckenbach. Just tell me exactly what happened in Berlin. 


A On the 24th of August I left for Berlin. As far as I can recall I arrived there on the 27th of August. I 
can recall this date rather clearly because the date of my arrical in Berlin was just before the birthday of 
my wife and so I was able to spend her birthday with her. I was unable to see Streckenbach on that 
same day. 


It may have been on the 28th or 29th of August, I don't remember this quite clearly, but then I reported 
to Streckenbach in detail, and I told him what order Obergruppenfuehrer Jeckeln had issued through 
Dr. Rasch, in particular, that women and children were not to be saved. I described to him very much in 
detail just what effects this would be bound to have and I told him how monstruous the conscience of 
these people concerned had been. issued it, he told me that such an order would just mean plain murder. 
In this connection I would like to emphasize that this statement on his part referred to the form of the 
order, which was passed on by Rasch and which stated as a reason for this measure that women and 
children should be shot so that no vendetta would arise. I also expressed that at the time of my 
interrogations at Oberursel. I would like to comment on that again later on. Heydrich about that subject 
as soon as possible. On that occasion I asked him to submit my request for transfer also in case this 
order should be maintained. 
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Several days passed, because Heydrich was not theere. If I am not mistaken he was at Prague at that 
time. Several days later, Streckenbach asked me to come and see him and he told me on that occasion 
that Heydrich also had misgivings about the manner in which this order had been issued. 
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be changed because a Fuehrer ordere demanded that these measures should me maintained as long as 
the opponent was also using these measures, and as long as they were necessary. I again repeated my 
request for transfer because I told him that I was not able to carry out such an order, or to announce 
such an order to my man. He then told me that this had already been done because my transfer had 
already been requested by another agency, Which described me as not being enough, at the same time. 
Streckenbach announced me that Obersturmbannfuehrer Meyer had been appointed as my successor 
and that he would be notified immeduately. 


Q You told me that you requested a transfer. On that occasion didn't you have the feeling that you were 
very selfish and that you were letting your men down? 


A Yes, I did have that feeling. When I was traveling from Russia to Berlin, I realized quite clearly that 
if those orders should be maintained, that I would never be able to agree to it in my inner feeling. 


However, I would like to emphasize that my own mental consitution was not the only thing which took 
me to Berlin. 


When I left Russia I simply could not imagine that this order should be valid, I considered it to be a 
result of the doings of an over fanatical worker. At this time I would like to point out again at that 
period of time I did not have the least idea of the Fuehrer Order, which had already been announced. 


Dr. Rasch had not discussed it with me, either on any occasion. I therefore hoped that I would be able 
to get a decision in Berlin which would mean liberation to all persons concerned, from the mental 
burden it had imposed upon all of us. After all, I did not were concerned. I assumed at the time that 
these happenings in Einsatsgruppe C had occured, who was a great fanatix, and that for this reason 
Einsatzgruppe C was occupying a social position. When I considered the idea of my transfer, the 
question arose within me whether my attitude was dishonorable or cowardly before my men a the men 
of whom I was in charge. 
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I can assure that my request for my transfer was very hard for me. However, I could not act differently, 
especially since I had realized quite clearly that it would mean a difference whether I had to carry out 
an order as s soldier or whether I as an officer in a leading position would issue such an order, I was 
unable men which I myself refuted throrough;y within myself, orders which I was simply unable to 
understand, I participated in one single execution of 18 people at Lemberg, and I therefore know that at 
that time I had to use up all my energy in order to avoid losing my outer appearance, and from this 
experience I knew what this order meant. However, I would like to emphasize here that my own 
opinion is not to be any criticism on the actions of anybody else who, from his own inner deep 
conviction, may have harbored a different opinion and who represents it at this time. I was frequently 
reproached for my alledged softness. I had to bear this repraoch and I did bear it. ing to his disposition. 
He just cannot alter his basic constitution. At that time, although O know that I was a man who was 
fully ready to do his duty, I was unable to raise a strong enough will in order to issue an order which I 
was unable to give. However, I would also like to point out in this respect that my request of transfer 
probably would not have been approved if Streckenbach had not heldped me out in a friendly manner 
and if my transfer had not been requested by another party. Also, the possibility that I could approach 
Streckenbach, as I was able to do, certainly was only possible to very few people since I, as a 
commander of the officer candidate school, was subordinated to the Office Chief One, I had a very 
close official relationship with him. 
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by way of Streckenbach because you had a particularly close personal relationship with him? 


A Yes, only because of that reason. However, that I did not only think of myself is shwon by the fact 
that I was also successful in being able to have the officers candidate training course sent back of which 
I was in charge. Although for the Einsatzgruppem this lack of officers candidates meant a severe 
burden for some time, which they did not let go without objections, in spite of their objections the 
recall was carried out. 


Q How were you able to rescind this reaching training course? circumstances he should see to it that 
the officer candidates should be taken off. I described to him that these valuables men, if they should 
remain, under such orders, they would completely deteriorate as officers. However, this was the 
contrary of what this traning course was trying to achieve, Under such a way of giving orders, these 
officers wither would have to degenerate mentally or they would become so brutal that they be 
completely unsuitable as leaders of human beings, Streckenbach agreed with my opinion and he 
assured me that he would report to Heydrich once more. 


Again I had to wait for several days. Then I was notified by him that Heydrich had shown full 
understanding for the case and that he had also ordered that this training course be interrupted and 
withdranw at once. 


In this way I at least had some partial success. 
Q Once you had been in Berlin did you again return to Russia? 


A Yes. After all, I had to turn over my detachment to my successor, who was Obersturmbannfuehrer 
Meyer. In the meantime, he had already been notified to that effect. Approximately on the 12th of 
September 1941 I left Berlin. I left for Skwira where my detachment had moved in the meantime. 
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In my affidavit of the 26th of May 1947 in Document Book 1, on pages 134 and 135 of the German 
text, Exhibit No. 26, Document No. 3644, I have stated that approximately on the 26th of September 
1941 my successor arrived at that locality. This date, however, is not correct. The mistake was an by the 
fact that I did not know any more, Kiev. I told Mr. Wartenberg at that time that the change of my 
position to Obersturmbannfuehrer Meyer followed immediately in connection with the fall of Kiev. 
Since, however, I now know the difference from the documents, I can tell them to you with rather 
certainty. Accordingly, Kiev fell on the 19th of September, so that at the very latest, on the 21st of 
September, or probably already on the day before, Obersturmbannfuehrer Meyer arrived at my locality 
and took over the command. My return journey to Berlin followed on the 25th of September. I am also 
able to determine this date from the documents. From this it becomes evident that Dr. Rasch arrived at 
Kiev on the 25th of September. 


At that time, however, he came from Nowoukrainke, to Skwira, where he was stationed in the school 
were I was also s taying. He stayed there overnight together with the Chief of Staff. Since it had 
become very late at that time, and he was unable to move on during the night on account of the strongly 
mined streets. On that occasion I immediately reported leaving his sphere. On the following morning, 
on the 25th of September, Dr. Rasch went to trip to Berlin. 
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from Russia? 


A Yes. Approximately at the same time when I relinquished my command, the members of the training 
course were also recalled by radio message. Until 1 October 1941 they were to report to Group 1-B at 
Berlin, at the school there. Right on the spot I was able to convince myself that with the exception of 
one who was Killed in battle and several cases of delay owing to special difficulties, all of them were 
back in time. In agreement with the Chief of Personnel, they were granted a furlough until the 1 
November 1941. use this occasion in order to tell the training course something about your judgment of 
the war measures taken in the East? 


A Yes. Since I had found out that those people partly had to fight the same strong inner conflict, I felt it 
to be my duty to tell them my opinion quite clearly, with the intention to give them some inner support. 
I thought that in their faces I saw the mirror of their feelings, that their thoughts did not differ from my 


own. However, probably all of them could not find the right way in their inner struggle between right, 
duty and their feelings; they were confronted with a horrible picture of an atrocious war; a constant 
propaganda began running on them with the eternal motto: "The Jews are trying to exterminate 
Germany." Finally they began to believe it. They just clenched their teeth and did their duty. Perhaps 
they did so to test that they were doing their very best in order to pacify their own souls. I assembled 
the members of the training course in the assembly hall of the officers candidate school, and first talked 
to them about general matters. With regard to measures caused by the war in the East, I finally 
concluded with the following words: "I know that part of you with clenched teeth had to fulfill a hard 
duty which was contrary to their inner feelings. This assignment brought something different to them 
than they had hoped for and what they had wished, namely that Court No. IIA, Case No. 9.they would 
be able to prove their worth in combat at the front. 
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However, I told them I was expecting one thing from them, even if it has been said that these measures 
were necessary, because the opponent provoked these things, and, even if they acted in a deepest 
conviction of what they ware doing was right and necessary, each one of them should clearly realize 
that this was a terrible experience. I told them that I prohibited them to talk about these things. That 
these things were too serious to serve assa subject of a conversation. However, those who were 
bragging about the shooting of Jaws, those people I would remove from the training course, because 
they had character deficiency. People who maintained such an attitude certainly were not fit to be 
officers. assignment in Russia, I am now coming to several individual questions. In your opinion was 
there a possibility of launching protest against the orders which were issued by Hitler? which I spent 
there during my assignment, two phases of development must be observed. First of all we have the 
Fuehrer Order, which was contained in the so-called Commissar Order, and which was supplemented 
by the Barbaressa Order, and, secondly, we have the other order which was issued by Jackelm in 
August. The first possibility of objecting to this order wasat the time of our assignment, and it was too 
late at that time in my opinion, or of what I don't know -- it would have been unsuccessful because of 
the fact that the first order, the so-called Commissar Order, after all, existed already actually as a 
Fuehrer Order as the result of mutual discussion between the OKH and other agencies. Here there 
would have been the first possibility of raising an objection. If inspite of this, this order had still been 
issued, thus we had to assume with certainty that the details in particular with regard to the legal 
aspects should have been conscientiously discussed; for how can the legality be doubted if higher 
responsible commanding agencies Court No. IIA, Case No. 9.do issue them; and this order did not 
result from any local situation, but from the very beginning it was considered to be applicable to all 
territories in the East. 
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The measures which ware taken, therefore, had to be considered as being necessary for the combat 
troops, and as being inevitable. This could not have been a political measure alone, because the order 
was issued by the OKH, the High Command of the Army. Therefore, in this case the objection would 
have had to be raised already by the Highest Command Agency of the Wehrmacht. The first 
observations during the campaign in Russia led to recognize very clearly that a very fierce opponent 
was confronting us who just like we had to fight for existence or his extermination, and accordingly he 


chose his methods. Also William Henry Chamberlain writes in the "New Leaders" in an article "The 
Permanent Crisis", that in this connection we have to quote Lenin: "It is necessary to apply every 
method no matter how mean, howdeceitful, how illegal it may be, in order to serve the Communist 
Idea." Could we reproach legally our opponent with these measures, with that repudiation of the 
existing International Law which was so well known to the world, his methods for the extermination 
and weakening of his arch-enemy? His attitude required other harsh measures considering our self- 
preservation. That was an opinion which I also had succeeded in obtaining, even against my own inner 
feelings. Within the framework of the order which was given to me, I did in our behalf, and absolutely 
saw to it, that the measures which resulted from self-defense, and from the urgent circumstances, which 
were necessary for the security of troops, and the security of areas they were entitled to, in my opinion, 
should not exceed the permissible limits. I want to add in this respect that my judgment may have been 
wrong. If from the Russian side, measures were taken with terrible severity against the civilian 
population, as well as against German soldiers. I can understand that when these facts became known 
by the local Wehrmacht agencies in this first phase, when the order was given. There were no 
objections that these measures were even emphasized to be urgently necessary. 
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However, I can not understand it that no objections were raised against the second phase of 
development by the Wehrmacht commanders. But the responsibility remained with the Wehrmacht 
Agencies; they were in charge of the executing power; only with their consent could happen what 
actually had happened. Even silent toleration in such serious cases must be compared with consent. 
Whether the Wehrmacht commanders with their objections expected to be successful or not, in my 
opinion, this didn't matter at all for the time being. However, as long as the Wehrmacht did not do 
anything at all in the way of making objections, any steps from any other side were completely 
impossible and useless. After all, the question could have been put to them just how can you raise 
objections to measures against which even the Wehrmacht does not have any objection. However, the 
failure to object at that time meant consent, and consent was played on equal basis with necessity. Only 
under these circumstances things could develop as they actually did, especially as without any doubt, 
for example, Jeckelm had sufficient fanatics at his disposal who instead of impeding the carrying out of 
these measures would always press to have them carried out; and who were able to do so because no 
effective obstruction was placed in their path. 
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However, this avalanche would just roll over the little man who tried to raise an objection. In this way 
my own description of things in Berlin, in which I did not only tell them of this development but where 
I also told them about the mental destruction of the individual person, was found not to have any 
reaction. I am also firmly convinced of the fact that the chiefs of the Einsatzgruppen also would have 
been unsuccessful in raising an objection if an objection had not been issued by the command agencies 
of the Wehrmacht. agencies were bearing the responsibility for the tasks which were forced upon the 
Security Police. But from above there came no obstruction but only instigation. 


Q What was your own attitude towards that? there was an order which was not so firmly limited I 
determined that criminal activity of the person concerned had to be the basis for the most harsh 
measure it required. In this connection I would like to point out once more that the sequence of time 
with regard to this order within the Einsatzgruppen C took another course as far as I was concerned. I 
ordered that no shootings were to take place without that reasons for the execution were examined 
conscientiously, and that the persons concerned, the victim as well as the person who had to carry out 
the execution, was told that in every case the necessity of the situation had to be taken into 
consideration and had to be decisive. I myself regretted it most that no court martials were established. 
They were refused by the Keitel Order and by pointing out the fact that the Russians did not use any 
court martials either. Here the Wehrmacht did not raise any objection either. It could and should have 
reserved for itself the right to institute court martials. of a formal proceed. I accepted officers to head 
these small detachments who had been professional policemen and officials in the police Court No. 
ITA-Case No. 9.for many years, and who, furthermore, in their training course had shown themselves to 
be very conscientious and that they had received some legal training. 
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Without their personal decision no execution could be carried out. I was unable to reserve my own 
decision in this matter because all prerequisites for that were lacking, and they had been given the right 
to make the decisions. However, I am still grateful to fate, even today, that the officers who worked 
under me were humane and decent, and if I may express myself so, in this connection: they were quite 
reasonable. Order, could not have prevented anyone not carrying out any more executions, and it would 
have given everyone the possibility of correcting me if they were not in agreement with my opinion. 
However, none of them did that. This also becomes evident from the documents. It should have been 
proven by them. 


Q At Zhitomir weren't you informed of the other order by Jeckeln? announced. about that 
supplementary order? civilized nations and international law is concerned, I am unable to decide. I am 
not a legal expert. However, the fact is that Russia did not recognize International Law, and the 
ruthlessness of the methods which they employed could be clearly seen by all. Is it that under these 
circumstances the partner is also bound to International Law? After all I no longer was able to see any 
International Law. The fact is that the German measures toward the Western powers were never used. 
In this, however, one should see a premeditated action. That is the way the little man in the street 
looked at it, and he was certainly convinced of the fact, in his bitter fulfilling of his duty, that if he had 
refused to obey these orders, it would have cost his own life Court No. ITA, Case No. 9.and he did not 
believe that he was doing any wrong. 
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Whether, in consideration of these things, we are dealing with something wrong here, that probably 
would have to be decided by an International Court of Law. However, regardless of the fact whether 
this was wrong or not, I was unable to give my inner agreement to these measures, and I did not do it. 
you any extensive comment on the subject because my requested and approved transfer liberated me 
from this issuing of orders. ments, I want to ask you one more brief question. Yesterday when we 
discussed your official assignment you mentioned the fact that even before your assignment in Russia 


you were in charge of Einsatzkommandos. Was this decisive it any way for your assignment in Russia 
later on? be approximately the same, especially since I did not know the Streckenbach order, since I 
was absent from Pretsch. With the exception of the statements of Heydrich, which I have told you 
about already, I did not hear any details about the assignment in Russia which could even have lead me 
to conclude that such special tasks would be demanded of me. Only subsequently I heard of the 
statement of Heydrich that more severe measures would have to be taken against the Jews, and here | 
had to give it another meaning than I did at the moment when I reported to him. At the time, in any 
case, I really did not assume that shootings on a major scale were intended or planned, Even though up 
to that period of time I had been a member of the Security Police for eight years, I myself never had 
received any order or ever heard of an order which would have dealt with the shooting of Jews. 


DR. DURCHHOLZ: I am now coming to the discussion of the Prosecution documents which the 
Prosecution has introduced so far. I would like to ask this Tribunal and the Prosecution to have the 
following volumes at hand, Volume I, Volume II-A, II-C and II-C, because I Court No. IIA, Case No. 
9.shall only discuss documents from these volumes. 
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THE PRESIDENT: Those documentsbooks will undoubtedly be available on Monday when we will 
reconvene at nine-thirty O'clock. 


(The Tribunal adjourned until 20 October 1947, at 0930 hours.) 
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THE MATSHAL: The Honorable, the Judges of Military Tribunal I-A. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


DR. MANDRY: (For Defendant Sandberger): Your Honors, my client has been ill for several days and 
for that reason I could not work on the questionnaire. I ask that my client be excused from attending 
today and tomorrow, and I would be very grateful if he would be released immediately. 


THE PRESIDENT: Who is your client? 
DR. MANDRY: Sandberger. 


THE PRESIDENT: The Defendant Sandberger will be excused from attendance in Court today and 
tomorrow, in accordance with Dr. Mandry's request. 


DR. MANDRY: Your Honor, may he be taken down immediately to room 55? 
THE PRESIDENT: He is in Room 55 now? 
DR. MANDRY. No, he is still here. He wants to be taken to Room 55. 


THE PRESIDENT: Very well, the Marshal will have the defendant Sandberger escorted to Room 55 so 
that he may confer with his attorney. 


DR. DURCHHOLZ: Your Honor, may I continue with the direct examination? 


THE PRESIDENT: You may. BY DR. DURCHHOLZ: 


Q. Witness, on Saturday when we concluded the session we intended to look at the document books. I 
now ask you to make general statements, briefly, on the documents. 
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A. Yes. From the very beginning I want to express very clearly that my leaders and myself do not want 
to be identified with the manner in which the reports were made, because it was disgusting. The 
wording in the reports is not the same wording as it was in the original reports. The contents surely 
only contain part of the original reports. The contents and the way it is written are the result of not in 
every respect very pure imagination of the staff leader of Einsatzgruppe D. Sturmbennfuehrer 
Hoffmann. Hoffmann was a defficiency character. He was as uncontrolled by ambitious; as he was 
dishonest. Everybody was afraid of him because his intrigues. This is not only my opinion of today; 
this opinion I told him to his face, and described it to Dr. Rasch in a report of several pages. This was 
even my only personal report during the Russian campaign. How Hoffmann got his statement and 
figures. I can't imagine at all. Surely, in order to shine he took everything down in favor of the 
Einsatzgruppen and what the Commandos in other offices did according to their duty. For example, the 
measures of the Commandos Jeckeln, and also the measures of the commandos of the army, the 
Wehrmacht. His devilish report about the resettlement measures in Kiev alone is a proof of his 
character. Hoffmann was released and relieved of the Security Police and at that time I told him myself 
that he was dismissed. If, in spite of his untrue statement the documents prove that my previous 
statements are at least basically correct, I can only be grateful. 


Q. About the occurrences in Lemberg which have already been mentioned, do you want to say anything 
in addition to that? 


A. Yes. I believe that it is not necessary to state anything more about it because it will not express 
anything further than what I have already said. May I add that the events in Lemberg at the time were 
shown to the foreign press, and to foreign representatives also. allowed to make three corrections. 


Q. Witness, which document are concerned here? 
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A. It is my affidavit in Volume 1, Exhibit 26, Document No. 3644, on page 132 of the German text. 
Here it reads, in the first sentence, in the German text in the third line from the top, "according to which 
guilty persons and those suspected were to be shot as reprisals"; hut I stated in the record; "According 
to which the guilty persons and the participants were to be shot as reprisals." This mistake I did not 
notice because "suspected persons" were mentioned previously in connection with arrests. I can submit 
also the original from which I dictated - and which I put at Herr Wartenberg is temporarily disposal. In 
this connection may I mention that the statements which I gave here I have previously given to Herr 
Wartenger in the same manner. Please, make corrections. In the last sentence of this paragraph it reads; 
"It saw Dr. Rasch on the place of execution." That is right. But in this connection it gives the 
impression that this happened during the executions carried out by Einsatzkommando 6. That is not so. 
I saw him when Einsatzkommando 5 carried out the first execution. I told Mr. Wartenberg about this at 


the time but as the text had already been written he told me that I could clarify this during my 
examination, which I would like to have done by this now. 


THE PRESIDENT: Dr. Durchholz, the witness has stated that he has the original. What does he mean 
by that? 


DR. MANDRY: At the time he had made the statements at Herr Wartenberg's request himself, and gave 
them to him, and the affidavit was then made up out of those statements. The witness still has the 
original which he gave to Herr Wartenberg at the time, and this was shortened and excerpts taken out. 


THE PRESIDENT: You mean the original in his own writing? 
DR. MANDRY: Yes. 
THE PRESIDENT: How did this get back to him once he gave it to Wartenberg? 


WITNESS: Herr Wartenberg gave it back to me personally; or one of the gentlemen of the prosecution 
gave it back to me. 
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THE PRESIDENT: Very well. Do I understand that this so-called original which you possess differs in 
some essential point from the affidavit which you signed, and which is now an exhibit? 


WITNESS: No, your Honor. That is not what I tried to tell you. It was merely that the wording is 
incorrect. The actual statement is absolutely correct; only the connection might give the wrong 
impression here. That is all I wanted to clarify. 


THE PRESIDENT: Very well. If even the connection is such that an improper inference may be drawn 
from the affidavit and you regard this as of some importance, why wasn't Mr. Wartenberg questioned 
on this when he was here in Court? 


WITNESS: Your Honor, these mistakes I informed my defense counsel about when I saw the document 
immeidately; and Herr Durchholz at the time when it was submitted also objected to it. And you, your 
Honor, granted to Herr Durchholz that this correction be carried out when I was examined here. 


THE PRESIDENT: That is entirely correct. But Iam now wondering why Dr. Durchholz didn't 
question Mr. Wartenberg on this feature. 


DR. DURCHHOLZ: Your Honor, I did not consider this clarification. so important as to question Herr 
Wartenberg here. I believe it sufficient to merely ask the witness to clarify it. The facts, actually, are 
correct. Only they appear to have been taken out of the connection and are not very clear. 


THE PRESIDENT: Very well. Proceed. BY DR. DURCHHOLZ: 


Q. On page 6 of the same document it says, under number 7, "About the 6th or 7th day after the 
executions..." - but actually it should read: "About the 6th or 7th day after my arrival in Lemberg." This 
is shown, and is obvious, from the way I described things previously because on the 6th or 7th day after 
the executions I was already in Dubus. This is merely a correction as to the date. 
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Q. Does that finish Lemberg? 
A. Yes. 
Q. While advancing, you stayed, in Dubno for about six days. What happened there? 


A. I think here I can make a brief statement, too. I have already described the events in Dubno, and 
surviving witnesses were examined on the events. The entire events were handed over to a dective 
Commissar in the General Go vernment who was competent on this, because as previously Polish 
territory it was to belong again to the area of the General Go vernment. I think I do not state anything 
incorrect if I repeat that in Dubno no executions were carried out by Einsatzkommando 5. In Dubno I 
had to give part of my detachment to Kreminig. According to my opinion the AOK-6 had requested 
them to go there. At first I thought that this would happen only at Shepitowka, but now I recollect it 
having been already at Dubno. The two other detachments alternated took over patrol and guard duties 
and the one off duty had to look after the supplies for the providing as well as for the preparing of food, 
because the detachments were independent and looked after this themselves. Also vehicles and 
equipment had to be maintained. 


Q. From Dubno you moved to Shepitovka, did you not? Anything special to be said about this? 


A. Shepitovka was surrounded by very dense and thick woods for many kilometers, and in these woods 
troops were hidden who were well armed, and constantly attacked small units, so that even during the 
day the streets could only be passed in convoy. During the night they were closed to traffic. My two 
part detachments - the third was still being absent - were performing patrol and guard duties day and 
night. Inquiries were made also; an Intelligence Section was set up, If I remember correctly, while 
staying in Shepitovka two people who were caught because they proved to be partisans were shot. The 
detachment in Kreminev also, as far as I remember, at the order of the Army Command had reported 
two or three shootings. 
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As far as I remember these were persons who had made armed attacks on individual vehicles of the 
Wehrmacht, where a driver was killed. 


Q. On 25 July, approximately, you arrived in Berditschew, and there you stayed until you left for Berlin 
on the 24th of August - approximately? 


A. Yes. 
Q. Do you want to state anything about that? 


A. Here, systematical security work was started. May I refer to the report I have given already? My 
detachments -- the third one had returned in the meantime -- I set up in such a manner that the one dealt 
with the city area itself, the second detachment looked after the surroundings of Berditschew, and the 
third one I kept for special tasks because at that time the harvest had to be brought in the various small 
cities had to be given Mayors and the collective farms their managers and this had become very 
important because these areas -that is, the small cities and the collective farms -- did not have any 
leaders. 


Q. Did you hear anything about executions during that time? 


A. Yes, All the time while I stayed in Berditschew, as far as I remember only two major cases of 
executions occurred. One was in Berditschew where, at the order of the Wehrmacht, on the citadel such 
persons were shot who during the fighting for Berditschew had been caught as armed partisans, and 
had been put to prison at the citadel by the Army. The other case was at Schmelnik, where a real terror 
group had appeared, who, apart from other criminal deeds, had murdered 25 Ukrainians who had 
cooperated with the local German commander. 


Q. Let us now skip over to the individual documents. In Volume 3-C, Exhibit No. 130 of the 
Prosecution, Document NO-3841, that is on page 98 of the German text, - it is your affidavit in O 
berursel of 20 December 1945, and there it says under figure 1, at the top, second sentence, I quote: 
"After the end of 1931 until 1934 I was Referent to the Political Department of the Police in Bremen." 
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Are the dates correct? 


A. No, they are not correct. It should say, "approximately at the end of 1930" - as I have already stated 
here. 
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Q. Very well. In the same document on page 4 of this document, it says in the last sentence of 
paragraph 6, I quote:"Streckenbach himself described the activity of the Einsatzgruppen in the East to 
me as murder." what do you want to state to that? 


A. When I made my statements I stated my opinion on this, too, and I believe I have clarified the 
occurrence already. May I point out that when disussing these events at Oberwisch in 1945, we merely 
dealt with Einsatzgruppe-C. In Oberwischat the time I was only asked about these three events which 
are contained in this affidavit. I myself only gave confirmations of the previous questions. This 
statement by Streckenbach referred not to the entire activity of the Einsatzgruppen, but It also was 
connected with the actual wording which Obergruppen fuhrer Jekelm at the time had handed to Dr. 
Rasch. He thus expressed that the order transmitted in that form, namely that "women and children are 
to be shot so that there will be no vendetta", was an invitation to take part in murder. This position did 
not refer to the Fuehrer order as I already pointed out, I would like to ask that this be corrected. 


Q. Please look now at document book II-C, which is Exhibit No. 82, Document No. NO-2947. That is 
the Operational Report No. 47 of 9 August 1941. On page 5 of this document it says, "That in 
Berditschew in 45 houses of Jews a great number of stolen goods were stored which was distributed 
among the suffering Ukranian population." Witness, do you wish to state anything on that? 


A. Sofar as I remember, these were not stolen, but hoarded goods, such as food. etc. At the time, these 
were put at the disposal of the population, because if these had been stolen goods, that is looted 
property, surely, COURT ITA CASE IX measures would have been taken, which in this report have not 
been mentioned, and, sofar as I remember were not issued, either, but if measures would have been 
taken, then surely the Einsatz group doubtlessly would have reported on it. 


Page 983 


Q. May I ask you to look at the same document, on page 7 of this document, where it states: 
"Furthermore Einsatzcommando-V until now has shot 74 Jews." Please say something about that? 


A. [have the following comment to make on this. Shortly after I arrived in Berditschew, an officer of 
the Wehrmacht reported to me when I visited this Wehrmacht agency, that they had persons who had 
been arrested in the Citadel who were to be executed, because during the fighting for Berditschew they 
had been caught with arms, and had been taken to the Citadel. Since he pointed out to me from the very 
beginning that according to the instructions the Security Police had to carry out this task, I told him 
about this, and, therefore, asked a leader of the sub-command in Berditschew to carry it out, and I 
investigated the case. Two or three, or perhaps, four days later, Dr. Rasch visited me at Berditschew, 
and informed me that when he just visisted the Army group, they had objected to the fact that the 
executions had not been carried out as yet. Under the circumstances I had to ask the sub-commando 
leader to examine the occurrence, and to investigate it. Ino longer am able to give the exact number of 
those arrested. The figure given may be correct. I do not think, however, that all persons were executed. 
The executions were carried out in the Citadel in the presence of the commandant, and the occupational 
troops were present too. I think we can say for certain that there were not only Jews, These statements 
COURT II-A CASE IX probably would have been made by Stabsfuehrer Hoffman, because he Seemed 
to like it better to out it that way into his reports. 
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I shall show, for example, that an incorrect statement was made on another occasion as well. This 
document is also of importance, because in connection with the situation Report No. 2, it can be shown 
that the reports were not always correct. This Situation Report No. 2 is in this same document book, on 
pages 6 to 15 of the German Text. It is Exhibit No. 69, Document No. 2652, Situation Report No. 2, the 
time of the report 29 July to 14 August, 1941. In the Situation Report No. 47, to which I compared this 
present Situation Report, is on page 80 of the German Text, and is correct. It shows that in Shitomir the 
public execution of a Jew, age 60, who had been a judge since 1918, and in who, when interrogated had 
admitted to have carried out one-thousand murders, and, this man was to be killed together with his 
hangman. In Situation Report No. I, which I have just indicated, it shows on page 14, that this man 
was hanged in Berditschew, while numerous people attended the execution. This is not true. Ii only this 
One document had existed, surely, I would have been blamed for this. However, the situation Report 
No. II, almost has verbally the same contents as the Situation Report No. 47. If these reports are 
compared, one can see that the names mentioned, the names of the cities, are not the same. In Situation 
Report No. 2, it says, on page 13, in Berditschew, 222 Jews were shot. I must add the same to this -- 


THE PRESIDENT: You are referring to page 13. Now I do not find page 13 in this report in our 
document book. Mr Hochwald, do we have it in our document book? 


MR HORLICK-HOCHWALD: I am sorry, we don't have it there, and it certainly must be somewhere 
else; if the COURT I-A CASE IX witness can refer to which page of the original? 
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THE PRESIDENT: No, he means page 13 of the original. If he is referring to page 13 of the original, I 
want to draw attention to the fact that on page 13 in the English Document Book, I find page 11 with 
the original excerpt, and, then the next itme is page 20, of the original excerpt. 


MR HORLICK-HOCHWALD: That is right. 


THE WITNESS: Your Honor, I made a mistake here. I get the wrong figures for the pages. It is page 13 
in the German text, not the document page. 


THE PRESIDENT: That is right. I am referring to page 13 of the original, as you indicated, and that 
page 13 does not appear in our document book. 


MR HORLICK-HOCHWALD: Page 9 of the original document, Your Honor. 
THE INTERPRETER: It is page 9 of the original document. 

THE PRESIDENT: Very well, you may proceed. 

MR HORLICK-HOCHWALD: It is page 9 of the original document book. 
THE PRESIDENT: Yes, we found it. 


THE WITNESS: There it shows you that in Berditschew 222 Jews were shot, but according to the 
Situation Report No. 47 it is shown that the EK-V shot 74 Jews, and another command shot 148 
people. I repeat, if this document were the only one in existence, surely because I was in Berditschew, I 
would have been blamed for them all. 


THE PRESIDENT: Where is the Situation Report No. 46 that you are referring to? 
DR. DORCHHOLZ: Your Honor, it is Situation Report of No. 47, it is Exhibit No. 82. 
THE PRESIDENT: Yes. 

DR. DORCHHOLZ: Document No. 2947. 

MR. HORLICK-HOCHWALD: It is on page 66 of the document 
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THE PRESIDENT: I know that is the one he referred to before, but we had difficulty in locating his 
specific reference even in that document. 


DR. DORCHHOLZ: Your Honor, unfortunately I do not have the English Document Book, else I 
would have tried to indicate the pages in the English document book to make things easier. 


THE PRESIDENT: when you quote from a document, or refer to a document, it might be well to 
indicate the page and the paragraph of the original as it is shown here, and that would help us to locate 
the specific item being discussed. 


MR HORLICK-HOCHWALD: Your Honor, the specific item to which the witness has now just 
referred to, the shooting of the 74 Jews, is in the middle of page 71 of the document. 


THE PRESIDENT: Very well. Thank you very much. 
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THE WITNESS: The comparison with Situation Report No. 2 is finished now. I now want to show you 
Situation Report No. 47, and return to it. I want to point out page 80 of the German text, that is page 13 
of the original, where the activity of the police regiment of the Higher Police and SS Chief is 
mentioned, and it reports on the shootings, I am talking about this, and asked that I may repeat it based 
on other documents in order to show this activity is particular. The units in Chorestkow were 
continuously active in the entire territory, therefore, it is not only possible or probable, but in my 
opinion it is certain that the statements as to the activity of these units were reported by my 
partcommandos as well. If such measures were carried out in their territory. In the Situation Report No. 
47, on page 6 of this document, that is page 12 of the original - - -no, on page 10, of the original, Your 
Honor, in Tarmopol and in Chorestkow where pogroms took place that is, they tried to do this. For the 
sake of order, I wish to point out that Einsatxcommando-V was never in these localities; also according 
to the following statements on pages 11 and 12 of the original, in Shitomir, Trojanow, Krostyschew, 
Tscherjaschow, Jaslow, Polonna, Proskura, and Winnica & Barcarow that first, except for Zaslow and 
Polonna belonged to my territory, I do not know, because these localities I dan not find in the map at 
my disposal. 


Q Now in Document Book II-C, Document No. NO3151, Prosecution's Exhibit No. 73, page 31 in the 
German text - 


MR HORLICK-HOCHWALD: Page 27 of the English, Your Honor. 


DR. DURCHHOLZ: That is the Situation Report No. 86, of 17 September 1941, I quote: on page 2 of 
this document, German text, and in paragraph four the following: "Einsatzkommando-V at the time is 
distributed over a large territory, and it is combing out the villages of this area systematically. Among 
others, several Bolshevistic mayors and chiefs of collective farms were taken care of." 


MR HORLICK-HOCHWALD: Page 29 of the English Document Book. 
THE PRESIDENT: Yes. 
Page 988 


DR. DURCHHOLZ: Scontinuing) Apart from that several insane people were eliminated, who had the 
task to blow up railroad tracks and bridges and to carry out other acts of sabotage." Witness, what do 
you wish to comment on this? did not report. I am sure. In my statement I have already mentioned that 
a part-commando was systematically assigned not to "take care of" mayors and chiefs of collective 
farms, but rather to appoint such men. I assume that in this Situation Report something wrong has been 
reported, because I can not remember and I consider it quite impossible that here systematically mayors 
and chiefs of collective farms, without any special reason, should have been executed. I do not want to 
exclude the fact that such cases may have happened, because in my report on the activity of my 
kommando, I have already expressed that Russian agents were very clever to put their agents into such 
positions and to use their influence and there, under the cloak of reliability, they had a great deal of 
influence. They gave them espionage orders, and, therefore, they helped the intelligence service. If this 
would have happened, and I would have mentioned that, surely Herr Hoffmann would have reported it 


in detail, because he liked to make reports. He says in the following paragraph: "Four executions were 
carried out in Ulanow, and 18 in Uledowka," this was reported and the figures mentioned. 


THE PRESIDENT: Witness, do I understand you to say that Bolshevistic mayors were not executed? 


THE WITNESS: Your Honor, in this report, no executions are mentioned at all. They are just general 
statements that Einsatzcommando, V systemacally had the task to eliminate mayors and chiefs of 
collective farms, to get rid of them. 


THE PRESIDENT: I understood you to say a few moments ago that it was not correct that Bolshevistic 
mayors had been executed. Is that what I understood you to say? 


AI said, Your Honor, that this generalization is not correct. I had given the job to a Teil kommando in 
order to appoint mayors and chiefs of collective farms; I, therefore, think it is impossible that the Teil 
kommando could have been active here to get rid of them systematically, but I do not want to say that it 
could not have happened, that the mayor, or chief of collective farm was executed, because he was an 
agent or a saboteur of some sort. 
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Only the generalization is not correct. not be executed merely because they were Bolshevist mayors? be 
something in addition to being a Bolshevist and a Communist and a Mayor in order to be executed? 
able action. 


Q But didn't the original Fuehrer Order actually include all Communist-functionaries? Communist- 
functionary? commit some punishable act against the German forces in order to be liquidated? 
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A. Your Honor, then I think I misunderstood your previous question. If a Bolshevist mayor was still in 
his position, and he was arrested in a deadly danger in the rear of the fighting army. 


Q. Yes. Well then, we come back to the report and we find that this statement is correct. 
"Among others, several B olshevist mayors and " - I can't pronounce that word -- "were taken care of." 
Now, that means that the Bolshevist mayors were executed, does it not? 


A. Your Honor, when such a person was arrested, and I never said this was not done then it must have 
happened. 


I merely objected because any more. 
They certainly had disappeared. 


Q. But if further they were taken care of in the words of the report, and the phrase "taken care of " did 
not, I understand, mean 


A. Naturally, your Honor. 


Q. Very well. As a matter of curiosity what does that long word which I stumbled over mean, 
"Kulchose," well, I won't make an 


A. Kolchose, your Honor. That is a collective farm. 
Q. I see. 
A. And these are chiefs of the collective farms. THE PRESIDENT: Very,well, thank you. 


A. (Continuing) In the upper paragraph on Page 33 of the German text it is reported that in Chmielnik 
229 Jews were dealt with. 


This figure has been invented. 

May I ask to compare it to another document? 
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German text. Page 25 of the original. 

MR. HORLICK -HOCHWALD: Page 93 of Document Book I, your Honor. 


A. (Continuing) It is a situation report, No. 60, of 22 august 1941. Here it says on Page 2 of the 
document at the bottom, "After the commander of the locality had been relieved and a new commander 
had not yet been appointed, the Jewish population used the opportunity to terrorize the Ukrainians and 
to spread the rumor that the Russians would now return in order to take revenge on the Ukrainians with 
murder during the night. In a neighboring village, according to an inhabitant ---" Now, please note the 
wording, "by Jews and Communists". 


THE PRESIDENT: Just a moment, please. The difficulty in our locating whatever quotation is being 
read is that the witness states Page 2, after we once get the document, and he apparently is referring to 
Page 2 as it is listed in the document book, but I think it would be more specific if he referred to the 
page of the original. Now this document -- 


THE WITNESS: Page 26 of the original - 


THE PRESIDENT: Yes. I think it would be much better if he did that because we have the pages listed 
in our book in accordance with the original. First we have here "Page 25 of the original, page 26 of the 
original, Page 27 of the original," and if you merely make that reference then we can immediately 
locate what he is going to read from, and then he might also indicate what paragraph of that page. Now, 
he is referring to Page 26, is that correct? 


MR. HORLICK-HOCHWALD: This is Page 94. 

THE PRESIDENT: All right, Page 26 of the original. Which paragraph? 
THE WITNESS: Of the original, the top of the page. 

THE PRESIDENT: Very well. 


A. (Continuing) "After the former local commander had been relieved and before a new one was 
appointed, the Jewish population at once turned this occasion to advantage by terrorizing the 
Ukrainians and by spreading the rumor that the Russians would come back to take a bloody revenge. 
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According to the reports of an inhabitant, Jews and Communists killed 25 Ukrainians altogether in a 
neighboring village." Please note Jews and Communists. "The Jews tried to block the approach to 
Chmielnik--" Please may I add how wrong the terms of this report are in its whole tendency? While in 
the previous sentence Jews and Communists were mentioned, suddenly Einsatzgruppe only reports 
about Jews now. I continue to quote. " --by stretching a rope across the road, thus making a trap for 
motor cars. The commanding officer of a construction company and a fully loaded personnel carrier 
could evade the trap only at the very last minute." previously, to fight the Jewish excesses extensive 
actions were taken. The localities concerned are surrounded and prominent Communist Jews are taken. 
The Ghetto, or rather the houses of the Jews are combed out systematically. Together with the local 
kommando and the militia lists of the known Communists still existing, there are made, and they were 
searched. In Chmielnik 100 Jews and Communists have been found. 


THE PRESIDENT: It would seem here that we are straining at nets. You indicated that in one sentence 
the phrase "Jews and Communists" was used, that phrase. Then you say that this must be an error 
because in the following sentence they only say Jews tried to block the road with a rope, but in the next 
paragraph we come back again to the phrase "Jews and Communists". 


THE WITNESS: Your Honor, I want to explain the following, the manner in which the reports were 
nude. They were not made by my my kommando, but I merely wanted to point out, I wanted to show 
how the person in the Einsatzgruppe making the report deviates from the facts. 
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THE PRESIDENT: I don't see where there is much of a difference if in one place a man says, "Jews 
and Communists," end in the next sentence he only mentions Jews, end then later on he says, "Jews and 
Communists". Wherein do you find such a difference? 


THE WITNESS: Your Honor, this situation report, which actually was made four weeks later than the 
document we discussed first, itstates, "During the cleaning action carried out in Chmielnik 229 Jews 
could be dealt with." That is the document I started off from, and I merely compared them to show that 
there were not only Jews, but that the other document proves wit out doubt that there were bands of 
Communists among them. Doubtlessly there were also Jews, That was the reason why I compared this 
document with the other one. 


THE PRESIDENT: Well, I don't intend, of course, to argue with you on this and you are certainly 
entitled to your interpretation of the two documents, but I must confess that I don't see this great 
difference which you seem to draw from a comparison of the documents. In the former document the 
statement is made that 229 Jews were taken care of. In the other document a reference is made to Jews 
and Jewish Communists. That still does not eliminate the possibility that 229 Jews were killed, merely 
because in the succeeding document to which you referred there is the additional phrase used of 
"Jewish Communists". That does not destroy the original reference to 229 Jews. 


DR. DURCHHOLZ: It does not say in the document "Jewish Communists" but only "Communists". 


THE PRESIDENT: My document says "Jewish Communists", Jews and Jewish Communists. 


THE WITNESS: Everything is mixed up in the reports of the Einsatzgruppe. That is what I wanted to 
point out. 


THE PRESIDENT: But I don't see this mix-up. They say very flatly, definitively, clearly and 
specifically that 229 Jews were taken care of, and when they say "taken care of " we know that they 
don't mean to lodge them and put them up at a hotel. 
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It means that they were executed. 
THE WITNESS: Of course, your Honor. 


THE PRESIDENT: That is very specific. Inthis other document the reference is made to the activities 
of the Jews and and the Communists. This is a little more specific, a little more in detail, a littlemore 
graphic. It tells the story about the stretching, of the rope across the road, it tells about their various 
activities, and that is the reason they were executed. 


THE WITNESS: Your Honor, it will be best if I tell you how it happened as far as I remember, 
according to my recollection. May I start. One day the local commander of Chmielnik came to me who 
had been, appointed as new local commander. His rank was captain, with him was an officer of the 
Army Group South, These two described to me very excitedly the events in Chmielnik and the murder 
of twenty-five Ukrainians. The reason was because they had worked together with the German Army 
agencies, according to the request of the officer of the Army Group South I asked the Toil command 
leader -- Sorry, I made a mistake, I gave the local commander a. Toil command. The events in 
Chmielnik were investigated very carefully and the following impression was given: 
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still heavily armed, were hidden in the woods. With the assistance of many inhabitants of villages they 
actually terrorized, the area, and the biggest event of these was when twenty-five Ukrainians were 
murdered. A Russian officer made out requisition papers. With the assistance of local inhabitants he got 
food and cattle. The skins of the cattle were given to the local commanders during the night, as 
settlement, as payment, and were taken near his house. These settlement bills gave both the unit and 
name of the Russian officer. letters. He actually did not feel safe any longer with his few soldiers. 
Several other things occurred. I cannot remember the details any more. For example, the car trap. One 
trio investigations took four to five days. As far as | remember a Wehrmacht unit was also appointed to 
search the woods, and the troops hiding in the woods went south. At the order of the Army, the 
Wehrmacht, that is at the order of the local commander, those who participated in the terrorizing, were 
shot. The command was in the hands of the local commander. As far as I remember at the time about 
ninety persons were shot. 


THE PRESIDENT: Were these Russians, ninety Russians were shot? 


THE WITNESS; Russian inhabitants of the City of Chmielnik. Not only Jews, but, say three 
Communists, members of the terror group, among them a number of Jews, were executed. 


THE PRESIDENT: But your narrative tells us of the terrorization by Russian soldiers who were hidden 
in the woods. 


THE WITNESS: These Russian soldiers in the woods used, the local inhabitants in the City of 
Chmielnik, for example, to get food, to get cattle and other things. 
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The local inhabitants helped them, and these local inhabitants helped, these troops who were still 
hiding in the wood, and they got the things for them which they needed. These inhabitants also carried 
out terrorizing. Their own population was threatened. It was said that the Russians would return, and 
twenty-five Ukrainians were murdered of whom it had been said that they had collaborated with the 
Germans. Of course. I cannot remember everything. I can only tell you what I remember. 


THE PRESIDENT: Very well. 


THE WITNESS: I believe that about ninety persons, including a number of Jews, were shot. The 
measure was not taken because they were Jews but because they had acted as terrorists, and also had 
arms which they were not allowed to have. I remember this case in detail because after a few days the 
local commander and the mayor and an officer of the Army came to me, and thanked me for the 
assistance. The local commander thanked me in particular, because through these events he had been 
able to strengthen his forces, he got reinforcements. If I mention a service of thanksgiving, a religious 
service, this is not meant to be in bad taste, out if it was mentioned at the time it was only meant to 
emphasize the fact that the population actually felt that they had been relieved of terror. since this 
figure is incorrect, of course the other figures will also not be right. 


THE PRESIDENT: While you are on this question of figures, do I understand now that you approve of 
both these reports but differ from them only in the matter of the figures? 
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THE WITNESS: Yes, your Honor. The executions were carried out. As far as I remember there were 
nineth persons in Chmielnik but never 229. 


THE PRESIDENT: You claim, then, that 229 is excessive? 
THE WITNESS: Yes, your Honor. 


THE PRESIDENT: What about the following paragraph where it says that your kommando took care 
of 506 Bolshevists and Jews in the course of fourteen days. Do you claim that figure also in incorrect? 


THE WITNESS: Yes, your Honor. I just indicated this, Since this figure 229 is incorrect, doubtlessly 
the other figure will also be wrong. How this figure, 506, was made up, I can't imagine at all. 


THE PRESIDENT: Again I say I am not attempting to argue with you, out I am wondering how the 
report can be so correct in everything else, out yet be wrong only in the matter of the figures? 


THE WITNESS: Your Honor, I can only explain this because the Einsatzgruppe did not think that the 
report by the Einsatzkommando was not high enough and on their own authority they reported higher 
figures. I think I can presume that almost for certain because men of the Einsatzgruppe once told me 


about this, that Hoffmann sent false reports to Berlin, but perhaps there is a possibility that during Dr. 
Rasch's investigation, more details can De found out about this. 


DR. DURCHHOLZ: Your Honor, may I explain something briefly to you which I think still is not 
clarified? This concerns an execution of about ninety persons executed by the Wehrmacht. 
Einsatzkommando 5, that is the witness, had nothing to do with this execution, only based on the 
reports here he wants to prove that the reports made by Stahsleiter Hoffmann at the time are not 
correct. 
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The defendant had nothing at all to do with these executions. 


THE PRESIDENT: The form and substance then of the witness's explanation is that generally the 
reports are true as to what. transpired there, but insofar as he is concerned only ninety people were 
executed, and these ninety represented individuals who had been proved guilty of sabotage and acts of 
violence, Is that what we take from his testimony? 


DR. DURCHHOLZ: Yes. BY DR. DURCHHOLZ: 
Q. You wanted to talk about the insane persons yet, didn't you? 


A. Concerning the Insane persons mentioned before, I remember that actually on one occasion I believe 
two persons were taken who had orders to carry out sabotage, and who were insane. A generalization of 
this, however, as the group report shows again, according to which the NKVD preferred to use such 
persons to carry out sabotage, certainly the person making the reports invented this. In the reports of 
Einsatzgruppe 5, this has certainly never been mentioned. 


Q. I now ask you to look at Document Book I-A. 


THE PRESIDENT: Suppose we take our morning recess now. The Tribunal will be in recess for fifteen 
minutes. 


(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


DR. DURCHHOLD: (Attorney for the Defendant Schulz) Your Honor, in reference to the incidents 
described by the witness in Chmelnik and in Berdischew, there seem to be a few unclarities. Therefore, 
may I briefly summarize what the witness wanted to say with his testimony. September, 1941, 
according to the report 229 Jews were executed in Chmelnik. 


MR. HORLICK-HOCHWALD: If your Honors please, the explanations of defense counsel are entirely 
immaterial at this time. I do think at the time of the closing argument or in the closing brief, such an 
explanation may be made, but not just now. The. Tribunal has asked the witness what he wanted to 
express. He also explained to the Tribunal and the Tribunal has summarized the statements of the 
witness and the witness has said, "Of course, very well, that is what I was thinking," I do think a further 
explanation on the part of the defense counsel can be only entirely argumentative. 


THE PRESIDENT: It will be unnecessary, Dr. Durchhold, to relate again what the witness said or even 
to summarize the evidence. If there is any specific item that you desire to direct the Tribunal's attention 
to, because of any misunderstanding or because of any error, we will entertain whatever you have to 
say on that subject. 


DR. DURCHHOLD: I don't want to argue, Your Honor, about what the defendant has said. I merely 
wanted to correct an unclarity. 


MR. HORLICK-HOCHWALD: If there is something incorrect, defense counsel can make a correction 
by asking questions, but not by explaining himself. 


THE PRESIDENT: I think that might be better. Just call the witness’ attention to the particular item, 
and, if there is an error, he has an opportunity to correct it. 


DR. DURCHHOLD: Yes, I shall ask the witness questions. 
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BY DR. DURCHHOLD: 

Q Witness, were 229 Jews executed in Chmelnik? were some Jews. 
Q Were you in Chmelnik at that time? 


Q When did you hear about these executions in Chmelnik? incidents, after the executions had been 
carried out by the Commandant of Shmelnik. 


Q Did you give this order for the executions in Chmelnik? Chmelnik. 
DR. DURCHHOLD: I think this clarifies the matter. 


THE PRESIDENT: When you say, "Village Commandant" you refer to the commandant of what, of 
what organization? 


THE WITNESS: Of the German Army, Your Honor. 


Q Now I[ refer to Document Book I-A. This is Prosecution Exhibit No. 46, page 9 of the original 
document, Document NO-3149, Operational Report 88, of the 19th of September, 1941. I quote on 
page 9 of the original, first paragraph, "Between 24 August and 30 august 1941, Einsatzkommando 5 
carried through 157 executions by shooting comprising Jews, officials, and saboteurs." Witness, what is 
your comment on this? because during the time of this report I was in Berlin, but I would like to point 
out that it can be seen from the text that these are not expressly Jewish actions. In the number given, 
certainly, executions done by other units are also included. Maybe the erroneous reports are responsible 
for these figures, about which I spoke yesterday, but are responsible for these figures, about which I 
spoke yesterday, but I would like to draw the Tribunal's attention to the fact that in this same document 
in the following sentence it is pointed out that a Kommando of the Higher SS and Police Leaders 
executed 1,303 Jews, among them 875 Jewesses of over 12 years of age. 
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These incidents took place in Berditschew, but at a time when I had left Berditschew. but it is not only 
probable but certain that the activities of these Kommandos are also listed in the reports of the 
detachments of my Kommando. I personally was in Berlin during this time, and I was not carried in the 
reports of my group. Therefore, for this time and for the following period, I cannot take the full 
responsibility. I take the responsibility for the fact that my limited order was kept up to the fullest 
extent, even though at the beginning of August, that is, 2 weeks before this period which is mentioned 
here, I was given the order in Shitomir to execute all Jews who were not able to work, including 
women and children. 


At this opportunity, I would also like to add that during my month's stay, from the 23rd of July until the 
24th of August in Berditschew, 12,000 Jews were living in Berditschew. During this entire month, as 
far as I remember, the exception of this one single execution at the citadel, no executions took place, 
even though during my stay in Berditschew after the 24th of August t e order was already valid to 
execute all Jews not able to work. At the time about 3,000 Jews, in order to be able to preserve them as 
workers, were employed in the airport in Berditschef. BY THE PRESIDENT: out, what do you mean 
by your "limited order"? phases of the order are to be considered; since I was not in Pretsch at the time 
the Fuehrer order given there by Streckenbach was unknown to me. 


Q I don't want the whole history; just what was your "limited order"? 


A Dr. Rasch gave the order, according to which functionaries, saboteurs, that is, functionaries, 
altogether, agents, and so forth, were to be executed. I limited this order, insofar as I told my 
detachment commanders in every case that guilt would have to be proved. 
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Q Yes. Now you say that this was carried out, that your limited order was respected even in your 
absence? 


Q This sentence which you read from the report states, "Between 24 August and 30 August, 1941, 
Einsatzkommando 5 carried through 157 executions by shooting, comprising Jews, officials and 
saboteurs." your limited and qualified order. 


A Your Honor, I can't say whether this report is correct, because during this time I was in Berlin and I 
did not see the reports. I merely wanted to point out that from the number alone, it seemed to me to be 
correct, because it is my conviction that the order which was issued at the beginning of August, 
according to which all Jews not fit to work were to be shot, was not carried out. the ones who were 
executed, would it not be reasonable to suppose that Jews were executed only because they were Jews, 
because, since you also listed officials and saboteurs, if the Jews had been killed, because they were 
saboteurs, then they would come within that classification and not merely because they were Jews. 
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A Your Honor, that is the way it was. I pointed out that the Jews were not merely shot because they 
were Jews, but only if they were actually active as functionaries, saboteurs, agents, and so forth. You 
can see this from my report or from the reports of my detachment commanders it can also be seen. That 
is why I said at the beginning that the Einsatzgruppe made up their own reports, but beyond that Berlin 


also changed the orders and they did not reporduce those facts which my detachment commanders 
reported. A report which was made out by my detachment commanders looked about as follows: "So- 
and-so many saboteurs or functionaries or looters were executed," and then perhaps they mentioned 
among these there were so-and-so many Jews. That about is the way the reports read which came from 
my detachment commanders. what is said in here has nothing to do with my own reports. the report, 
does not exclude the interpretation that under "Jews" you could have had also women and children, 
because you have in two other categories, officials and saboteurs? but I believe I can depend on the 
reliability of my commander who never reported to me about an execution of women and children. 


Q Well, now, let me ask you just one question very specifically: Do you accept this statement in the 
report as is? Jews there could be included women and children? it can of course, be assumed that that 
was the case. 


Q That it could have included women and children? Let me out it this way: This statement as it now 
reads could be interpreted that some people were killed only because they were Jews and within the 
group of Jews there could have been women and children, but you now tell us that this is incorrect and 
that as a matter of fact no women and children were killed. 
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Is that what we want to draw from what you have said? says that 875 Jewish women were killed and 
they became women Jewesses only because they were beyond the age of 12, so that, therefore, that 
could have included also young girls. Now do you refute that part of the report also? 


A No, Your Honor. I just said that here the Kommandos of the Higher SS and Police Leaders actually 
executed women and children as Jews. Because of this I wanted to point out that this took place despite 
the existence of my order, despite of this order. These did not take place in my Kommando, because I 
went to Berlin to object to this order to shoot women and children. I wanted to prevent this, but on the 
part of the Higher SS and Police Leaders it did take place. 


THE PRESIDENT: I understand your explanation. BY DR. DURCHHOLD (Attorney for the 
Defendant Schulz) order to shoot women and children? which women and children were executed by 
any detachment of Einsatzkommando 5? Jewesses under 12 years of age? Kommando did not 
cooperate. 


Q Now I come to Document Book II-C; this is the Document NO-3146, Operational Report 94 of the 
25th of September, 1941, Prosecution Exhibit 81, page 15 of the original document. I quote the second 
paragraph, second sentence: 
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"Einsatzkommando 5, for the period between 31 August and 6 September 1941, reports the liquidation 
of 90 political officials and 290 Jews;" 


MR. HORLICK-HOCHWADL: Your Honor, that's on page 64 of the English Document Book, last 
paragraph. 


THE PRESIDENT: Yes, I have located it. Thank you. 


Q Witness, please comment on this: one, during this period I was in Berlin. Here I would like to point 
out that the activity of the Higher SS and Police Leaders is mentioned particularly. It says there that his 
units in the Month of August executed 44,125 persons, mostly Jews. I point out the activities of these 
units again and again, because I am convinced of the fact that the Einsatzkommandos of Einsatzgruppe 
C were charged with the figures of these units for a great part. made report of its own all about 
executions or that the Einsatzgruppe C in whose area Jakeln worked included their figures in its own 
reports? gruppe C can be shown that they are mentioned along in the report, but I would like to point 
this out. I may seem tasteless if I express myself in this way, but with the everlasting pressure to report 
figures, it is completely possible that the detachment leaders in order to spare their men and make life 
easier for themselves reported some executions which were carried out by others as their own. I would 
like to say that I myself looked for a way out and I gave my detachment commanders a way out to be 
able to give erroneous reports, misleading reports, for instance, to have them report that in a certain 
locality so many Jews lived formerly abd now only so many are listed, and the fact that some of them 
fled should not be mentioned, but just left open in order to make it seem to the Group Staff that an 
Einsatzkommando actually killed those people. 
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perhpas it is to be criticized, but it is a way out of a desparate situation and it is too entirely possible 
that Herr Hoffmann whom I knew personally was so ambitious for figures and thus satisfied his desire 
from these reports and even exaggerated them and that he added zeros and therefore reported 
completely distorted facts and that he used such means to gain attention when I was in Shitomir 
already. 


Q Now please look at Document Book II-A. This is in reference to Operational Report 1-11 of the 12th 
of October, 1941, Prosecution Exhibit No. 38, Document NO-3155 on page 4 of the original document, 
second paragraph. I quote: Einsatzkommando 5 in the time of the 7th of September until the 5th of 
October executed 207 political functionaries, 112 saboteurs and looters, as well as 8,800 Jews." 
Witness, please comment on this. 
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A. Quite apart from the fact that this report covered a period of 15 days, which was after I left the 
command, the story I told you shows that I did not give such an order. I can say the same thing with 
certainty about my detachment who, around the 25th or 26th of September 1941, were ordered back to 
Berlin and were already in Berlin at the latest by the 1st of October 1941. This is doubtless an action 
which took place after I was relieved. I would like also to point out that after I returned from Berlin, 
which was about the 15th of September, and where I expected my already designated successor in 
Skwira, I no longer received any more reports and I did not see any more reports. The detachment 
leaders who during my Week's stay in Skwira were with me in conference., did not tell me of any type 
of action, with the exception of the fact that in the entire area the units of the Higher So and Police 
Leaders were especially active there. With this I do not want to say that the Einsatzkommando did net 
carry out any executions when I was in Skwira; they certainly did take place wherever it was necessary. 
But the prosecution seems to have documents according to which these executions took place in 
Berditschew, or near Berdischew, for it says in the indictment, on page 13, by using the same figures 


and dates, under "S", I quote: "During the time of the 7th of September 1941 to the 5th of October 
1941, Einsatzkommando 5 in the surroundings of Berditschew murdered 8,800 Jews and 207 political 
functionaries." In this document the mention of this locality is missing. As I said, my 
Einsatzkommando left Berditschew on the 26th of August. My small Commando staff was used in a 
school in Skwira. Skwira is about 90 kilometers east of Berditschew. The three other detachments were 
moved to places which were even further east, about 80 to 100 kilometers east of Skwira, that is, 150 
kilometers away from Berditschew. 
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As long as I was in Skwira - and that takes in the’ period of 15 September to 24 September - no 
detachment of Einsatzkommando 5 left its garrison in a westerly direction, perhaps these things are 
connected with the advance in Kiev - I cannot say that - for Einsatzkommando 5 went to Kiev after 
leaving Skwira. This can be gathered in Document Book 1, Exhibit No. 30, Document No-3140, page 
150 of the German tent, page 9 of the original. There it says: 


"A Vorkommando "(that is, an advance detachment) "of the Sonderkommando 4a left by 
Obersturmfuehrers Haefner and Janssen, 50 men strong, arrived on 19 September 1941 with the 
fighting troop in Kiev. The advance detachment of the Gruppe arrived there on the 12st of September, 
while the Gruppe staff followed on the 25th of September." they are important for me when I was 
recalled from Skwira. 


THE PRESIDENT: Do we understand, witness, that you are telling us that the statement in the report 
contained in Document NO-3155 regarding the activities of Einsatzkommand 5 is in error, and that 
instead of Einsatzkommand 5 it was Sonderkomnando 4a, is that what we are to gather from you now? 


THE WITNESS: No, your Honor, I didn't want to say that. I merely pointed out that Einsatzkommando 
5 was not even in Berditschew, but was about 100 to 150 kiloments away from Berditschew, and the 
document which I just mentioned shows that Einsatzkommando 5 soon afterwards arrived in Kiev. I 
don't know whether Einsatzkommando 5, after I was recalled, was committed in Berditschew. As long 
as I was in Skwira during this week which I mentioned, Einsatzkommando 5 was not in Berditschew. 
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DR. DURCHHOLZ: I believe the witness made a mistake. He meant Kiev. Not Berditschew. 


WITNESS: Yes, Berditschew. According to the indictment these 8,800 Jews were killed in the vicinity 
of Berditschew. 


THE PRESIDENT: But wherein do you draw this explaination about Einsatzkommando 5 from 
Document No-3140? Did you understand my question? 


WITNESS: I have the document NO-3140 in front of me. 


THE PRESIDENT: Yes, well, you read from that document from what you read you now tell us that 
perhaps Einsatzkommando 5 was in the area of Kiev. How do you draw that conclusion from this 
document. 


WITNESS: On page 16 of the original of this document it says,-- 


THE PRESIDENT: Yes, very well; I have found that. And that explains what you Were telling us. Why, 
then, did you read about Sonderkommando 4a? What did that have to do with the story? That 
Sonderkommando was in Kiev. 


WITNESS: I merely read the text, your Honor, in order to show that first of all the Gruppe staff was in 
Kiev, and secondly, Einsatzkommando 5 was together with the Gruppe. I didn't want to say anything 
about Commando 4a. I merely wanted to mention a sentence which began with that. 


THE PRESIDENT: It seems to me that if you had merely called our attention to page 16 of the original 
you would have achieved all that because paragraph 2 on page 16 maked Sonderkommando 4a and 
Einsatzkommando 5 stationed in Kiev, isn't that correct? 


WITNESS: Yes, your Honor. That is correct. 


THE PRESIDENT: That is just a little excursion then, when you read about 4a in the first paragraph of 
page 9. 
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WITNESS: I don't understand your question, your Honor. 


THE PRESIDENT: WELL, it isn't important. I was only calling attention to the fact that you read a 
statement which in no way bore out your contention that Einsatzkommando 5 was in Kiev - whereas if 
you had read from page 16 that would have explained it to us at once, and what we went through seems 
wasted motion, that's all. 


WITNESS: Yes, Your Honor. 
THE PRESIDENT: Very well. Proceed. BY DR. DURCHHOLZ: 


Q. Now I am coming to Document Book II-C, Exhibit 75, Document NO-3404-A, Operational Report 
119, of the 20th of October 1941. This Operational Report mentions Einsatzkommando 5, and says that 
in Uman and in other cities this Commando was active. 


Witness, what do you have to say about this? 


A. Here I can only say the same as I said about the preceding document. I received no reports about 
these actions from my detachments since the report mentioned here reports about a period of time when 
I was already in Berlin. About the incidents in Uman I can say nothing. They are completely unknown 
to me. No one discussed incidents in Uman with me. The city of Uman itself did not belong to my area 
at all. Therefore, I consider it probable in this case, too, that the command of the Higher SS and Police 
Leader was active there. How Uman got into the reports of Einsatzkommando 5 I cannot say at all. I 
personally was never questioned, nor have I ever given an order to go to Unman. Uman itself is several 
hundred kilometers away from Skwira. Einsatzkommando was divided into three detachments -- the 
detachment which was closest to it, namely, in Swenigorodka, was also 100 kilometers away from 
Uman; and I again hope this is not considered COURT II-A CASE IX in bad taste - but I consider it 
technically impossible that such a small detachment which consisted of about 30 people could, on one 
single day, execute 1,400 Jews. 
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Here, too, I can only say that I have never given such a report, and that I would not have given such an 
order. Quite apart from the fact that on the 23rd of September I handed over my command to my 
successor. I only mention it because this mentions a plan, and if a plan had proceded this action, I 
would doubtlessly have known about it. I may ask that Dr. Rasch be interrogated about this during his 
examination. I can say nothing about Uman. 
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Court No. II-A, Case No. IX. 


Q. Witness, the Prosecution charges you in a number of other documents with having participated in 
executions. These are the documents which are contained in Document Book II-C, Exhibit No. 72, 
Document No. 2850, that is the Operational Report 132 of the 12th of November 1941. Then, in the 
same Document Book, Document No. 2832, Exhibit 79, that is the Operational Report 135 of the 19th 
of November 1941; and in the same book, Document No. 2827, Exhibit 74, that is Operational Report 
143 of the 8th of December 1941. What do you have to say about these documents? 


A. They all were made out after my time, and, of course, I cannot say anything about them. It may be 
of interest to look at Exhibit 72 in Document Book H-C, Document No. 2832, that is Operational 
Report 132, on page 19 of the original. 


THE PRESIDENT: Did you say Operational Report No. 132? Here it is listed as 135. 
DR. DURCHHOLZ: 132, your Honor. 132, 135 and 143. 


Witness: It might be useful to mention Operational Report 132, even though this is after my time and 
have nothing to say about it. I mention it only to underling the incorrectness and inexactitude of the 
report and to show that Einsatzkommandos are charged with things with which they had nothing to do. 
In Operational Report 132, on page 19 of the original- 


DR. HORLICK-HOCHWALD: 135 of the English document book, your Honor. 


WITNESS: It says that Einsatzkommando 5 executed, from the 28th of September to the 4th of 
October, so and so many functionaries in Kriwoi-rog; and in the time of the 28th September until the 
4th of October it killed so and so many functionaries in Dnepopetrowsk. 
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book, Exhibit 79, Document 2832, page 57 of the German. There it says, on page 22 of the original- 
DR. HORLICK-HOCHWALD: Page 57 of the English, your Honor. 


WITNESS: (continuing)... that "Einsatzkommando 5 is busy in the district of the Dnjeprbogen (bend of 
the Dnjepr) since the 6th of October 1941. Apart from extensive rural districts the following towns, all 
of a definitely industrial character and densely populated", namely, Dnjepropetrowsk, etc. This shows 
that Einsatzkommando 5 was not at all active in this area but that this was the area of 
Einsatzkommando 6. I mention this merely to underline the unreliability of the reports. Otherwise, I 
have nothing to say about the other documents because they are after my time. BY DR. 
DURCHHOLZ: 


Q. May I make a concluding question. According to the indictment, letters "U", "V" and "W" - the 
witness as leader of Einsatzkommando 5 is charged with having participated in executions which took 
place from the 20th of October 1941 to the 24th of January 1942. 


Witness, were you in Russia during this time at all? 


A. About the 28th or 29th of September 1941 I returned to Berlin from Russia, and after that time I 
never returned to Russia. 


Q. And at what time did you officially hand over the command of Einsatzkommando 5? 


A. I handed over my command just when Kiev was captured. That is why I mention the dates from the 
document, in order to emphasize that at the latest, one or two days after Kiev was taken, I turned over 
my command to Obersturmbannfuehrer Mayer. 


Q. Were you ever in Kiev? 
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A. NO; from Skwira I went by way of Berditschew back to Berlin. 


Q. In your Einsatzkommando 5, did you ever order measures against Gypsies or so-called racially 
inferior people? 


A. No, I don't know such an order at all. 

Q. Was there a gas van in Einsatzkommando 5? 

A. No, not during my time. 

Q. Do you know of any mistreatment of prisoners of war and of civilian populations? 


A. They are unknown to me. They would have been severely punished by me, for the detachment 
commanders -I told the detachment commanders, and at every other fitting opportunity, not to commit 
any indecensies or mistreatment, and to conduct themselves decently and cleanly at all times. 


Q. Did your Commando carry out any destruction of personal property? 
A. No, I don't know of any single case where such a destruction was carried out. 


Q. The prosecution charges that valuables were taken from the victims or from the people to be 
executed. What do you know about this? 


A. In my Einsatzkommando this was not the case. Such valuables were given to the relatives of the 
victims. If such relatives were not present these valuables were handed over to Einsatzgruppe as per 
order. How the Einsatzgruppe disposed of them, I don't know. I can merely remember that some cash of 
insignificant value was handed over to the Einsatzgruppe. Valuables were not present at all. 


DR. DURCHHOLZ: Your Honor, this concludes the examination of the witness in the Russian 
assignment. After this I want to come back to his activity in the Office I of the R SHA. 
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And then, in conclusion, to his activity in Salzburg as the local police chief. I believe that I shall 
conclude the direct examination after a short While, but I consider this a proper time for a recess. 


THE PRESIDENT: Yes. Before we recess: Mr. Hochwald, these two localities mentioned by Dr. 
Durchholz -- Salzburg and Berlin -- insofar as the offices of the RSHA are concerned -- do they come 
within the purview of the charges in the indictment? 


DR. HORLICK-HOCHWALD: Certainly not as far as the activity of the defendant in Berlin is 
concerned. 


THE PRESIDENT: Is he charged with any crime committed in Berlin or Salzburg? 


DR. HORLICK-HOCHWALD: No, he is not, sir. This question would only be relevant as to a decision 
on Count No. 3. 


THE PRESIDENT: I see, Is that your purpose, Dr. Durchholz? 

DR. DURCHHOLZ: Yes, sir. 

THE PRESIDENT: Very well. The Tribunal will be in recess until one forty-five. 
(The Tribunal recessed until 1345 hours.) 
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THE MARSHAL: The Tribunal is again in session. 


MR. HORLICK-HOCHWALD: The Tribunal please, inasmuch as the witness has finished his 
testimony concerning Counts One and Two of the Indictment, and of what the witness is going to say 
now, can only have a certain relevency as to Count Three of the Indictment, the Prosecutiln is willing to 
concede that in the RSHA after his return from Russia. and in his position asinspector of the SIPO and 
SD in Salzburg, the witness did not commit any act and did not reveive any knowledge which would 
have made him guilty on Count Three in the Indictment, that in order to save time and to make the trial 
expedient. 


THE PRESIDENT: We gather from what you say then, that whatever the defendant is charged with in 
the Indictment, has or has not been answered by the testimony up to this point, and that anything 
further which might be said would shed no more light on Count Three. 


MR. HORLICK HOCHWALD: That is correct, Your Honor. 


THE PRESIDENT: And you are willing to concede that regardless of what he might say in connection 
with his activity in Berlin, and in Salzburg, it would not incriminate him under Count Three. 


MR. HORLICK HOCHWALD: We want to submit that, when he says now, and I do expect he will say 
so, that he did nothing incriminating in the period after returning from Russia and in Salzburg and 
Berlin, so we will submit to this statement. 


THE PRESIDENT: Count Three is rather a broad Count. Insofar asthe defendant would testify to what 
happened following his return to Berlin, the Tribunal understands that the Prosecution does not charge 
him with participating in any criminality after that time. 


MR. HORLICK HOCHWALD: That is correct. 
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THE PRESIDENT: Therefore, efforts on that point would be irrelevent. 
MR. HORLICK HOCHWALD: Yes, that is correct. 


THE PRESIDENT: But if the witness might want to explain what he did in Berlin before in order to 
expulgate himself from the charge under Count Three, then that would be relevant. 


MR. HORLICK HOCHWALD: That is what we understand, but the witness has already testified, and 
the testimony of the witness from now on should come at the time after ids return to Berlin, in the 
beginning of November 1941, until the end of the war, and what I want to express to the Tribunal is 
that we see the liability of the witness under Count Three any time previous, first, let's state the date as 
1 November 1941- 


THE PRESIDENT: Until the termination of his activity in Russia. 
MR. HORLICK HOCHWALD: That is correct. 
THE PRESIDENT: Dr. Durchlolz; what have you to say to this? 


DR. DURCHHOLZ: Your Honor, the defendant is charged under Count Three because he was 
amember of the SS after 1 September 1939, and remained a member of the SS after that date. The IMT 
had determined, that a defendant is guilty if he remained a member of this organization which has been 
declared criminal after that date and asto his direct examination the witness has given detailed 
statements that he does not want to identify himself with the crimes committed by this organization, He 
showed the reasons which were decisive for him to act in the manner as he did, and he wants now to 
prove the reasons why he remained in this organization, that is, only to be mitigating, and insofar as 
any crimes were ordered, after his assignment in Russia, to avoid such crimes. For that reason it is 
important for the defense that he may prove his personal attitude as to individual events, and his 
position later. Of particular importance seems to be the attitude he adopted in Salzburg later, and may I 
say that the witness in Salzburg received the well known Air Force Order, according to which the 
parachutists of the enemy who had jumped, without interference from the police, should be lynched by 
the excited population. 
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THE PRESIDENT: Dr. Durchholz, now that you understand the position of the Prosecution, you may 
proceed with your examination of the defendant, keeping in mind it is not necessary to respond to any 
charge along the lines mentioned by Mr. Hochwald. You may examine him, but perhaps you may do it 
a little more briefly than you had intended orginally, because of the concession made by the 
Prosecution. 


DR. DURCHHOLD: Very well. I shall try to make the questions as brief as possible, but I consider it 
necessary to give an overall picture of the personality of the witness. I therefore ask that I may address 
the questions as I had intended to. 


THE PRESIDENT : You may proceed. 


BY DR. DURCHHOLZ: 


Q. Witness, after returning from Russia, you were in command of the Officers Training School of the 
Security Police again, were you not? 


A. Yes. 


Q. Before your assignment to Russia, and after your assignment in Russia, you tried through directives 
you gave to the participants to show them how to conduct themselves asfuture police leaders. May I ask 
you very briefly, with a few brief words to explain the attitude which you asked the participants to 
take? 


A. I shall try to be as brief aspossible. First of all I'll answer the question whether this has no 
connection and no relevency. Owing to my experiences in Russia I felt it to be my duty to train the 
young officers at the Officers Training School very carefully. As a basic idea I always told them that 
they had to be an example, becuase a living. example is the best education. I pointed out to them the 
difference between the ideas of being a leader and being a superior. First of all I used the phrase, 
"Master Race," the slogan "Master Race" and gave them two explanations, which in German sounds so 
very similar, and yet they are so entirely different, namely, the socalled "Master Race" or "Master 
man," and the socalled"Masterly man", or the "domineering man"? I compared these ideas to other 
ideas as well, which in my opinion were often misused drastically, the ideas of strictness on the one 
hand and, brutality on the other hand, and at the same time the difference between weakness and 
kindness. 
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Many people can not see any difference between them. Finally, I also got the concept of selection, 
which particularly within the SS was a very important word. I clearly said that within the Security 
Police we were further from representing a selection, and we had to try everything possible through 
energy and hard work, and by giving our best to become better, but that we could only consider 
ourselves to be a selection when, using fair self-criticion, we could say that the least one amongst us 
was as good as the best amongst an average man. I particularly emphasized that it was of importance to 
be humane and chivalrous. 


Q. You then became chief of Gruppe-I-A in the Reich Security Main Office, were you not? While there 
did you have anything to do with the executive there? 


A. No, the Group-I-A was that group within Office-I which dealt with personnel questions. They were 
subdivided into six referatedepartments. If I may tell you about the departments of the Referate and 
what they dealt with: Department -I dealt with general official measures, distinctions, terms, and 
employing personnel in occupied territory. 
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Department 2 dealt with personnel files of State police. Department 3 with personnel filesof the 
criminal police. Department 4, the personnel files of the SD. Department 5 SS matters. Here, in all the 
departments of the Security Police all matters of promotions were dealt with; from here it went to 
personnel Main Office, which decided promotions. The RSHA were not entitled to promote anyone on 


their own authority with the SS. They also had no authority to regulate the reasons for promotions. 
They were strictly laid down, and had to be followed according to the proscribed measures. Department 
6 which later came to Office-II, dealt with and looked after the relatives of people who had fallen in 
battle, and the casualties. Then there was a department for organization which merely dealt with 
organizational affairs of the inner construction, 


Q. Then you became chief of Office-I. Please tell us in one sentence what Office-I meant? 


A. Office-I dealt with personnel matters. Previously they had been connected with Office-II. When 
Streckenbach went to the WaffenSS, those two offices were separated completely. Office-I then had 
four departments: Group I-A which I have just mentioned, personnel; Group I-B, training and 
education, about which I have already talked, and--- 


THE PRESIDENT: Your attorney said to answer in one sentence. Now you were to give us a brief 
outline of the office. It might be interesting but to go into any long detail discussion of all the 
movements and mechinationsof the Office is scarcely necessary. 


BY DR. DURCHHOLZ: 
Q. Another question, witness. Did you have any close connection with Himmler? 


A. No, I had no connection with Himmler, except during four lectures, when sofar as I remember he 
was in Hamburg, and one in Koenigsberg, once in Berlin, and once in Salzburg, when he talked to the 
counter intellegence. 
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Apart from that I had no connections with Himmler. During these lectures, I did not have any close 
contact with Himmler. I never went to him with discussions. 


THE PRESIDENT: Did you hear his Posen speech in October 1943? 


A. No, Your Honor. Sofar as I wasinformed, only the group of leaders, that is, people above the rank of 
group leaders participated in those meetings. I myself wasnever in Posen. BY DR. DURCHHOLZ: 


Q. Now I'll talk about your last activity in Salzburg. Where and what was your task when you went to 
Salzburg? March 1944 I was relieved from my job as Office Chief, and sent to Salzburg as commander 
of the Security Police. It was not of any importance that I held a rank of Chief of the Security Police 
only as an honorary rank, because actually I was nothing but an inspector. My intention to use this 
position to give orders was refused to me by Berlin at the time. If I had the title of Commander of the 
Security Police, this was only because with that title I wason equal basis with the office chiefs, while 
the title "inspector" would have meant down grading. I started to work in Salzburg on 1 May 1944. At 
the same time I was in the section North of the Drau as representative of the Higher Police and SS 
Leader Obergruppenfuehrer Rossler, who was handling a special task in Laibach, and there dealt with 
the anti-band actions south of the Drau River, and he was quite independent in his power as 
commander. His representative in this field was SS-Brigadefuehrer General Hahn. My position as such 
remained the same asit had been in Hamburg. 


Q. Now in the Salzburg special events occurred about which, in your official position, you had to 
explain what your attitude was. What were they? 
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A. Apart from the constant events which also made some impression four big events are of most 
important ones. On 20 July 1944, the socalled Air Force Order, "Fliegerbefehl", which had become 
known as"Augen zu erlass", taking over the POW Department from the Reichfuehrer--SS, and finally 
the actual capitualtion, from that, if I am asked to state my opinion about these events now that I have 
to be brief, I can only mention the fact that I managed in Salzburg to deal with the events on 20 July in 
such a manner that they took place without any great interference on the part of the population. In 
comradely cooperation with the commanding general in Salzburg I could solve these problems, and no 
arrests were carried out, and no measures were taken and no persons were involved. About the same 
time a top secret order, the air force order wasgiven, which had become known under the name of ' 
‘Augen/zu/Befehl'. I was instructed myself to make this order known in the agencies in the proper 
manner. Apart from that I didn't agree with. 


I considered these announcements a great danger, the results might have been dangerous, and for that 
reason I put it into the safe and didn't announce it. 


Q. Will you please state what the contents of this order were? 
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were? 


A Yes. Actually it had become known incorrectly, and that is what I wanted to explain. I did announce 
this order later because it was talked about, and it was said that this order contained something, that all 
parachutists were to be shot. I then announced this order because I had to prove to the commanders that 
the shooting of parachutists was not at all mentioned in this order, but that merely the police had been 
instructed not to take a part if the population lynched parachutists who came down. The police was not 
to interfere with this. That was one reason why I did not announce this order. I could never understand 
that the police, who should look after order and security, should permit injustice. 


In Salzburg too, no difficulties arose. Parachutists who came down were handed over to the Wehrmacht 
officers. In one case one airman was saved out of the River Salzach by the police. 


About August 1944 Reichfuehrer Himmler became chief of the POW's and the Higher SS and Police 
Leaders became higher commanders of the POW's within intelligence service. Since the Higher SS and 
Police Leader was absent from Salzburg, on my own authority, although I was not competent to do this, 
I took responsibility for the POW department. In very many cases I could help POW's. Most of all in 
spite of some officers, during heavy air attack I gave them opportunity to go into air-raid shelters and 
saw to it in every way that even under the most difficult conditions Red Cross parcels were sent to 
them, and saw to it carefully that the Geneva Contention was kept to in the strictest manner. I believe I 
will be able to conclude the subject because I just heard now an affidavit has arrived from the officers 
concerned who confirm this. I can add only that in spite of the great difficulties which occurred during 
the last moments of the tragedy in Salzburg, and also in the Alps Mountains no POW and no foreign 


workerswas done any harm. When they were given over on the day of the capitulation it Was done in 
the best of order without any occurrences or incidents, and Salzburg itself could also be handed over in 
the proper manner. 
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helped that Salzburg surrendered without a fight and asked the Wehrmacht and the Party officers to let 
Salzburg surrencer without a fight? every city was considered a fortress. The refusal to obey such 
orders would be dealt with by a court martial, and mostly very severe punishments were conferred. 
According to this Salzburg started to work on their defense. During the first discussion with the Reich 
Defense Commissar I managed to convince the Gauleiter and Defense Commissar of the fact that there 
was no sense in doing this because this city was of no military importance and it could not help 
operations to defend such a city at all. Since the Commanding General Ringel also followed my 
suggestions and the Regierungspraesident also supported my views, the Reich Defense Commissar 
tried to ask the higher offices whether they could avoid defending the City of Salzburg and declare 
Salzburg an open city, also because of the man hospitals in Salzburg at the time. At another stage I 
managed, with the support of the Regierungspraesident, Dr. Lauer, to convince the Reich Defense 
Commissar as well that the blocked region in front of Salzburg no longer should exist not to give the 
approaching opponent the impression that Salzburg was to be defended. We also succeeded to stop 
people from preparing to blow up bridges so that Salzburg as a city remained intact. The third point 
was merely the Alps fortress behind Salzburg, and which as such was not really a fortress at all. I did 
not succeed because the old 'Fuehrer decree still existed, that this Alf fortress was to be defended, and 
General Kesselring wanted to have this defense carried out. In this Alp fortress all authorities in 
Salzburg were informed in a proper manner to resist the approaching American Army, or rather to hand 
over the city and to surrender it in good order, which actually happened then. 
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and order and particularly took care of it that the 20,000 POW's which were in the Alp fortress were 
well looked after, and that the foreign workers were treated in a proper manner. On the day of the 
capitulation, without even one incident, the entire territory of Salzburg, without any signs of lack of 
organization, could be surrendered. Army authorities. Where was this? 


A This was on the Zell Am See Lake on the day of capitulation. That is 8 May, 1945. 


Q And why did you do this? the twenty-five years when I worked in the police, and the orders I had 
given there, I wanted to be present where my men were, whom I had led throughout this time. In the 
hour of the capitulation it was decisive whether I remained faithful to the basic principles which I had 
expressed and announced. One of these principles was in the hour of danger the leader should always 
be with hismen. That is why I surrendered. 


DR. DURCHHOLZ: Your Honor, I have therewith concluded the direct examination of the witness. 


THE PRESIDENT: The witness is now available for cross-examination on the part of defense counsel. 
BY DR. LUMMERT (for Defendant Blume): of 1941 did you come from the east and return to Berlin? 
because I was in Berlin one or two days before my wife's birthday. That is the 27th or 28th of August, 
1941. time, of the RSHA? 28th or 29th. 
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at the time as well? Please answer yesor no. 

Q Did he talk to you? 

Q Was the Defendant Blume already in Berlin at the time? 
Q What did Streckenbach tell you about Blume at the time? 


A It was in accord with my own statements. When I saw Streckenbach at the time and described to him 
the conscience troubles of the men and also told him about my own state of mind he told me that it was 
the same with Blume, Blume already had been recalled because he was too soft, too humane. 
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Q Did Streckenbach's statement show that Blume had already returned to Berlin? 


Q According to Streckenbach's statement did you understand that the Defendant Blume had tried to 
avoid this order for shooting as far as possible? Streckenbach explained to me that Blume was in the 
same state of mind as myself. 


DR. LUMMERT: Thank you. I have no further questions. BY DR. GICK (For the defendant Strauch): 


Q Witness, in Document Book III-A for "Apple", Exhibit 106, Document 2966, German Page 34, I am 
afraid I don't know the English page, there Strauch since February '42 is described as Commander of 
the Sipo and the SD in White Ruthenia. May I submit this document to you? Actually he is only 
mentioned as representative in the documents in March '42. Only on the 22nd of March, 1942, did he 
start his service. According to your general knowledge about the conditions in the personnel office, 
how does this difference in the statements in the personnel files conform with the statements in other 
documents concerning actual taking over of the power of command? I want to put it: from an office 
chief upwards was very complicated. within the official dhannels of the central office. The personnel 
chief did not have power of authority over the personnel entirely. When office chiefs were appointed, 
the Chief of the Security police had first to be asked about it. When this discussion was completed, 
according to his instructions, the draft was made out. It looked about as follows: At the top right there 
was, the date; "Berlin" -- The day wasleft open -- and the month and the year. When this order was 
ready the special offices also had to sign it that means that it had to be sent on to the Offices III, IV and 
V, so that they could eventually make an objection against the person because possibly this might 
concern their field of activity as a commander. 
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There a few days elapsed until the circulation was finally concluded in the adjutant's office of the Chief 
of the Security Police: it might have taken up to three weeks. Then the paper was submitted to the chief 
for signature, and this signature was only given after a time e.g. in cases of absence. Even there 
sometimes it was possible that it had to be left there for two or three weeks. This happened repeatedly, 
and the day of the actual signature was then given and filled in on the empty space on the top. But since 
many of the offices had already approved it previously, the signature of the chief could not be doubted, 
it happened that an order was given through teletype so that in such cases between the actual day of 


duty and the date of the document there were considerable differences of time. given about the middle 
of March and reached Defendant Strauch, about that date, and only then Strauch started to work there? 


A I cannot state my opinion on Strauch's personal case, but I think there is a possibility according to 
what I have said previously. 


Q Then a second question. Do you know from your activity with the RSHA that Strauch in White 
Ruthenia almost entirely worked on armed investigation of partisans, so that he wasofficially 
reproached that his own work as to security police information service thus was neglected? 


A Yes, that is right. I know that Strauch, whether with or against his will I, cannot decide off hand, of 
course, had nearly got into a position of dependence towards Gruppenfuehrer von Dem Bach who took 
him particularly under his wing in order to use him for partisan combatting. For that reason he himself 
therefor was forced, particularly as his chief in the Higher Police and SS official in his district to deal 
with him very closely in the partisan combatting. So he was reproached for being more active in that 
field than in the sphere of the security police. 
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DR. GICK:Thank you. I have no further questions. 


DR. SURHOLT: (For Defendant Dr. Rasch): The defense of Dr. Rasch asks to reserve the right to 
address questions to Defendant Schulz also at a later date. As reason I give the following. The defense 
does not know about the facts the witness just stated. My defendant himself is not present. I an, of 
course, not in a position on my own authority to put questions here extemporaneously. 


THE PRESIDENT: Well, Dr. Surholt, were you present during the examination of the Defendant 
Schulz? Were you present during the examination of the present defendant? 


DR. SURHOLT: Yes, except for ten minutes, I believe. 

THE PRESIDENT: Then you are familiar with what he has testified to. 

DR. SURHOLT: Yes, I know that. 

THE PRESIDENT: And you have had contact with your client right along, have you not? 


DR. SURHOLT: Yes, I talked to him on Saturday, Saturday afternoon, but the witness has stated a lot 
today as well. 


THE PRESIDENT: That is what I am leading up to, that the only part o this witness's testimony which 
has not now been related or related to your client is that which he testified to this morning. 


DR. SURHOLT: That is not correct, because it is impossible to talk to Rasch for a long time. After 
about half an hour or an hour he is exhausted. Apart from that, the technical possibilities of having 
discussions with him are very difficult. Rasch is together in one room with several others in hospital, 
and it is obvious that I have to wait very long until he is taken to another room, and that is very difficult 
altogether, in order to discuss matters with him at all. Apart from that his mental state at the moment is 
such that one cannot say that his mind, is working actively now. HE makes many incorrect statements, 


the incorrectness of which is found later. His memory is not working so that it is very difficult to help 
him to understand the way the proceedings are going. 
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Apart from that, quite honestly, I am not in a position, -- let us say, when a defendant like Defendant 
Schulz is in the witness box and for two days and making statements continuously -- to remember all 
that, even when I make short notes, and to remember everything that might be of importance to my 
client, because this defendant as subordinate to Rasch and has stated a great deal concerning my client. 


THE PRESIDENT: Dr. Surholt, what you have just stated how is not a valid excuse. 
Page 1,031 


THE PRESIDENT: Dr. Surholt, what you have stated in the latter part of your statement is not a valid 
excuse because every Defense Counsel is confronted with the same situation. He listens to the witness 
and then he must immediately stop to the podium and begin to examine, and he must make notes as 
best he can. That is a lawyer's job; that is what I had to do when I was practicing law. But what you 
have stated with regard to the condition of your client is another matter, and certainly we give full 
weight to what you have said to the Tribunal so that we will permit you to do one of two things. You 
may, if you wish cross-examine the witness in such fields as you now feel you are sufficiently familiar 
with and have already talked over with your client, reserving the remainder of your cross-examination 
to a later day; or you may, if you wish, decline to cross-examine now and at a later date cross-examine 
the witness Schulz completely at one time. 


DR. SURHOLT: I would prefer that. 

THE PRESIDENT: You would prefer the latter? 

DR. SURHOLT: Yes. 

THE PRESIDENT: Very well. That right will be reserved to you then. 


DR. SURHOLT: Your Honor, may I address another word to the Court? I know and agree to the way 
you understand the duties of a Defense Counsel, but there is a great difference that after each session I 
cannot talk to my client about the testimony of a witness and I cannot discuss with him anything a 
witness may have said and ask my client to clarify it. 


THE PRESIDENT: That is the very reason we made the ruling we did. Mr. Hochwald, do you have 
anything to say about this? 


MR. HORLICH-HOCHWALD: If Your Honors please, if the Defense will question at a later date the 
Defendant Schulz concerning his connection with Rasch and so on may the right be reserved to the 
Prosecution to cross-examine Schulz on such questions which may arise out of this, later? 
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THE PRESIDENT: That right naturally follows, Mr. Hochwald, will be reserved to the Prosecution. 


Any other Defense counsel ready? BY DR. HOFFMANN: (Counsel for Defendant Nosske) Q.- 
Witness, you were personnel expert in the RSHA? 


A.- Yes. 


Q.- In that position you had to know about all institutions in the RSHA, did you not? Not the way they 
worked, perhaps, but about the fact of their existence? 


A.- Yes. 

Q.- I would now like to ask you: Was there a top staff in the organization of the Einsatzgruppen? 
A.- I have never heard of that expression. 

Q.- Was there a Staff Command of Security Police and SD? 

A.- I have never heard that description either. 


Q.- And now only one more question to you. Could you tell me your views about the way in which 
orders were passed on? That is, the Hitler Decree, and the official channels through which it was sent to 
the various agencies of the Einsatzkommandos? 


A.- Yes, I believe that this official channel is very clear. First of all, it must have come from the Fuehrer 
himself. For the Police in its entirety it must have come via Himmler;from Himmler it must have gone 
via the Main Office Chiefs, that is at least by the Chief of the Main office of the Police, the Regular 
Police, because such men had been put at their disposal. And for the Security Office, via the Chief of 
the Security Police-- that is Heydrich-- then it must have been handed down in such a manner that the 
Einsatzgruppen were informed by the Einsatzgruppen chiefs and the Einsatzkommando leaders were 
informed by the Einsatzgruppen chiefs. 
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BY DR. MAYER (Counsel for defendant Steimle): 


Q.- Witness, as a former Gruppen chief for personnel questions in the RSHA, do you know anything 
about the way Steimle was transferred to Office VI? 


A.- The Chief of Office VI, Schellenberg, dealt with Steimle's transfer and tried to achieve it for some 
time. I remember that at the time I tried very hard to get Steimle to Office VI because Schellenberg at 
the time was just setting up his office, and Himmler bothered him very much in this, and almost daily 
either he or his experts were in my office in order to try to get some personnel. | therefore tried to bring 
Steimle there as well, particularly as Steimle himself would have liked to go there. If I remember 
correctly, basically his office chief, Ohlendorf had approved this. 


Q.- And why did you not succeed in this? 


A.O Steimle's transfer for Office VI was put aside by Streckenbach temporarily. What detailed reasons 
were decisive for this, I do not know However, they may have consisted in the fact that between the 
two office chiefs there was not very much close cooperation. 


I want to add something. Schellenberg's requests for personnel at the time went to such an extent that 
they could not have been confirmed. 


Q.- In any case, Streckenbach refused, isn't that right? 


A.- Yes. 


Q.- Did you know whether Schellbenback tried to have Steimle transferred to Office VI at such a time 
when Steimle was already in command of a Kommando in Russia? 


A.- Yes, I also remember that. The Russian Campaign was decisive for Schllenberg to call me up at my 
office and to inquire about the position regarding Steimle. On that occasion he told me "If Steimle goes 
to Russia now I surely won't have a chance of getting him to my office for a long time to come." For 
that same reason, if I remember cor rectly, that same day I tried again and asked Streckenbach to give 
us Steimle. 
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Streckenbach told me then that Steimle, after he had finished in Russia, would be sent to Office VI, Q.- 
How did you manage to get Steimle to Office VI after all -- and earlier than Streckenbach had intended 
this to happen? 


A.- I think Streckenbach did not have anything to do with that because, if I remember correctly, shortly 
after I took over Office I, Steimle was sent to Office VI. 


Q.- When did this happen? 
A.- I took over Office 1 on 1 February 1943. 
Q.- And soon after you transferred - 


A.- I cannot remember all the details but I know that it was very soon after, because Schellenberg 
would not let go. 


Q.- Thank you, BY DR.FRITZ (Counsel for Defendant Fendler): 
Q.- Witness, since when have you known the defendant Fendler? 


A.- I met Fendler when I got the order, in the spring of 1943, to take an Einsatzkommando in Oppelm. 
In this Einsatzkommando Fendler was assigned to me as an SD expert. 


Q.- What jobs did he have at the time when he was SD expert in the Kommando? 


A.- The tasks of the Einsatzkommanders at the time were such that as long as the army itself was 
mobile they looked after the locations, housings, and saw to it that a proper office was set up. was 
Fendler's task to make these preparations for a final office. 


Q.- Was the manner in which this SD Office, was set up and founded the same as in the agencies in the 
Reich? 


A.- I think I can say that they were exactly the same. 


Q.- Do I understand you correctly to gag that Defendant Fendler at the time, even when 
Czechoslovakia was occupied, was not active in the executive staff? 


Page 1,035 


A.- He had nothing to do with the executive staff. The executive tasks were dealt with by a Criminal 
Commissar. 


Q.- In the year 1940 Fendler became a candidate for the so-called Executive Service (Leitender 
Dienst). Will you please inform the Tribunal what was considered to be the Executive Service?And 
candidate for Executive service? 


A.- This position was set up as a result of the shortage of personnel owing to the war. Since all 
available personnel were put at the disposal of the Wehrmacht and the command offices and since the 
police and the Wehrmacht themselves who legally had the duty of handing on men stopped to transfer 
men, the Security Police was in an emergency state, to supply their own candidates for leaders and 
chiefs. For that reason, a great number of men were chosen whose abilities were above the averabe. 
Their character had to be good enough for this, as well. After they were selected these men were put 
together in special training courses, and had to study law at one of the universities. When they 
completed this law course and had trained with the administrative offices, such as the County 
Councillor, the Government President, and so forth, these men then passed their final State examination 
before the Main Testing Commissioner, in Berlin. They became assessors and started their careers in 
the Executive Service. Throughout this training they were called Candidates in the Executive Service. 


Q.- They studied law like any other students at a German university? 


A.- They had to matriculate and graduate from the university; they had to satisfactorily complete all the 
terms; they had to take part in lectures; they had to participate in seminars, and do every bit of it. 


Q.- During that time, did they cease to work in their official capacity? 


A.- During the time of the course, they were excused from their offices which they held, because they 
had been taken from all departments and during this time they belonged to Office I, and Office I looked 
after them. 
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Q.- When Fendler was a candidate for the Executive Staff just like the other candidates, in the summer 
of 1941, was he sent to Pretsch, on the Elbe River, and from there ordered to go to an 
Einsatzkommando, or did he volunteer to do this? 


A.- The candidates for training for this Executive Staff, at the order of the Chief of the Security Police, 
in May 1941, owing to the lack of leaders at the time, were all given jobs and ordered to go to Pretsch. 
This was a military order and therefore nobody could volunteer, of course. 


Q.- Were these candidates informed in Berlin as to the purpose of their job? 


A.- No, they were not informed about this, and nobody could have done this because there was nobody 
who knew it himself. 


Q.- Did the candidates have the opportunity to object to going to Pretsch? 


A.- First of all, one could not object because that would have been military disobedience; and, 
secondly, there was no reason for it. 


Q.- Were the candidates informed about all this in Pretsch, what tasks the Einsatzkommandos had and 
what their job were to be in the East? 


A.- I cannot state in detail about this because I don't know about any such order, but I don't think so 
because if these candidates of the Executive Staff were given more detailed information this 
information would have reached the leaders in my command as well and they would have told me 
about it. 


Q.- Did you meet Fendler in Russia during the assignment? 
A.- No. 
Q.- Do you know who was the Commander of Einsatzkommando IV-B? 


A.- The Commander of Einsatzkommando IV-B was Oberregierungsrat Hermann. I know him very 
well personally because he was in charge of this training course and had also been at the officers’ 
candidate school. 
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Q.- Can you tell me any more details about the attitude of Hermann in his office? 


A.- Hermann was the typical German civil servant; very conscientious correct down to the last detail, 
sometimes even correct to such an extent that one could consider him pedantic. 


Q.- Defendant Fendler states that Hermann, from the beginning of the assignment until September 
1941, never was on leave and never left the Kommando for any other reason either. Do you know 
anything about this? 


A.- I know this for the same reasons as I have said before. Hermann was in charge of the training 
course, this training course for the candidates of the Executive Staff, and I expected him to return to 
Berlin. When I returned to Berlin Hermann had not yet arrived, but he arrived a few days later so that I 
know that during the Russian Campaign he was not in Berlin. 


Q.- How long did Fendler belong to the Executive Staff, and when did he complete his training? 


A.- He belonged to one of the first selective training courses? If I remember correctly, it must have 
been in 1940. And he also was one of the first to pass the final examination. That was in the fall of 
1943. 


Q.- That should have been in August. Is that possible? 
A.- Yes, that is quite possible. 
Q.- Where was Fendler transferred to after that? 


A.- When they finished their studies and when they had passed their assessor's examination, the 
candidates for the Executive Staff were sent back to the different departments of the Security Police, 
and according to the request and their ability they were trained in several branches. At the time, 
Fendler, was sent to Office VI. 


Q.- What did they deal with there? 


A.- Foreign Defense. 
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Q.- could a member of the SD or a candidate for the Executive Staff during the war leave the SD? 


A.- Of course that was not possible because, according to orders, it had been prohibited. Heydrich 
considered any such request, tantamount to desertion. 


Q.- Are you able to give your private opinion and your official opinion of the defendant Fendler? 


A.- So many people passed through the Officers' Training School that I do not remember every one in 
detail, of course, and cannot judge them. But I think I can state briefly that Herr Fendler if he had not 
been perfect, officially; if his character had not been good, he would hat have been able to remain in the 
training course. I think that is the general judgment I can give. 


DR. FRITZ (Counsel for Defendant Fendler): I have no further questions, Your Honor. During the 
examination of Schulz it was pointed out to me that the Interpreter once interpreted Executive Service 
rather than Leading Service. Might the word not be translated as Leading Service -- rather than 
Executive Service? The Prosecution pointed it out to me that that is the correct translation. 


THE PRESIDENT: Mr. Hochwald, do you agree that this correction is in order? 


MR. HORLICH-HOCHWALD: I do think that the translation "Executive Service" for Leitender Dienst 
is much better an explanation than Leading Executive. 


THE PRESIDENT: The Tribunal will be in recess for fifteen minutes. 
(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. BY DR. Aschenauer (Attorney for the Defendant 
Ohlendorf): 


Q: Witness, do I take it from the answer to one of the counsel's questions about the channel of the 
Fuehrer order and about the execution of certain people in Russia that you claim that in all cases it first 
went to the Chief of the Einsatzgruppe and then later to the Einsatzkommando leaders and not as it has 
been stated previously in Pretsch, to all Einsatzgruppen chiefs and to all Einsatzkommando chiefs? 


A: I answered the question of Dr. Hoffmann the way I understood it. He asked me what thenormal 
channel was. I didn't know the say it was presented in Pretsch because I wasn't there. If the Deputy of 
the Chief of the Security Police presented this order before the Einsatzgruppe Chiefs and the 
Einsatzkommando chiefs, in such a case a repeated order to the Einsatzkommando leaders would be 
unnecessary. 


DR. ASCHENAUER: Thank you. I have no further question. 


DR. MAYER (Attorney for the Defendant Steimle): Your Honor, I ask that the Defendant Steimle be 
excused from court tomorrow, Tuesday and the next day, Wednesday, so that we can prepare his 
defense. 


THE PRESIDENT: The Defendant Steimle will be excused from attendance in court tomorrow, which 
is Tuesday, and Friday so that he may prepare his defense. 


DR. MAYER: Wednesday, Your Honor, not Friday. 
THE PRESIDENT: I am sorry. Tuesday and Wednesday. 
DR. MAYER: Thank you. 


DR. HOFFMANN (Attomey for the Defendant Nosske): Your Honor, would you permit me another 
question to the witness? 


THE PRESIDENT: We always permit you another question, Dr. Hoffmann. 
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BY DR. HOFFMANN (For Defendant Nosske): 

Q: Witness, may I ask you, you were the leader of an Einsatzkommando? 
A: Yes. 


Q: To whom did you feel responsible about the order which you received, to the Fuehrer himself or to 
your Einsatzgruppe Chief? 


A: First of all to my Einsatzgruppe Chief. 

Q: And why? 

A: That was my next superior to whom I had to report. 
Q: Only to report? 


A: Yes, I also got my directives from him and I have also said that I received my orders from my 
Einsatzgruppe Chief personally. The first one received in Lemberg, and the second one in Shitomir. 
DR. HOFFMANN: Thank you. BY DR. KLINERT (Attorney for the Defendant Seibert): 


Q: Witness, I have a few questions. In Document Book HI-D, German text. page 83, Document 
No-2969, Exhibit 162 -- do you have this document? On the promotion sheet of Seibert among the 
experts of Amt I SS Brigadier General Schulz is mentioned. Are you SSBrigadier General Schulz? 


A: Yes. Then I was Group Chief I-A. 


Q: Do you make any claims about the correctness and completeness of these orders, or are there 
mistakes possible? 


A: Yes, mistakes are possible. 
Q: How are these mistakes to be explained? 


A: Unfortunately, and I have regretted this several times, there are mistakes in filing. That is first of all 
because the various agencies did not keep their records up to date. Often it was the fault of the person 
himself, when he forgot to inform us about any changes which were important, but which did not seem 
important to him. 
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Sometimes some mistaken statements might appear so that the files were not in every way correct. 
Certainly they could not guarantee not to make mistakes. 


Q: Did mistakes occur frequently? 


A: Yes, very frequently. Since you ask me that, I remember one case when a man was refused 
promotion by Himmler because after having been married for a long time lie had only one child. I tried 
to clarify this matter and I found out that this man had four children already, but he himself had 
forgotten to list those four children on his files so that there was a mistake. 


A: That is enough for this point. What ran: did members of the Police get when they were taken into the 
Security Police and SD? 


A: May I have the question again? 


Q: What rank did members of the Police and Army get when they were transferred into the Security 
Police or SD? 


A: The later service decree was basic. They were taken over in the same rank which they held in the 
police. 


DR. KLINERT: Thank you. I have no further questions. BY DR. FICHT (FOR THE DEFENDANT 
HAENSCH, not for Defendant Biberstein -- in the absence of Haensch's counsel): 


Q: Witness, I have a few questions which refer to your activity as a representative of Office I in the 
RSHA. While in your activity as Office Chief later on, what did you know about the Defendant 
Haensch? Do you know that in June 1942 Haensch was already back in Berlin with the RSHA? 


A: Yes, I can remember this, because it belongs to the general activity of the Group Chief I-A, because 
in June I took this group over, after my predecessor had assumed his new duties. 
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Q: Is it correct that Haensch down to the time he left the RSHA in August 1943 stayed with this Office 
I? 
A: Yes, Haensch was Chief of Group I-D, which was dissolved after he left there and Haensch then 


went to Denmark. 


Q: I would like to ask you about this later. Did the Defendant Haensch in July 1942 ask you in a written 
form to give him a furlough? Do you know anything about this? 


A: Yes, this correspondence is in my recollection, because I asked Streckenbach whether there were 
any objections to this and because I personally answered his letter and I granted him his furlough. 


Q: Can you say anything about Haensch's earning the Merit Cross Second Class and that he told you 
that he had already been awarded this by the Army, and when was this? 


A: I also remember that case, for Haensch belonged to Office I and I was glad to be able to give him a 
decoration and I was very much disappointed when he told me that he already had the Order of Merit, 
Second Class, because he had gotten it from the Army. 


Q: Is it correct that. this happened about August or September, 1942? 
A: Yes, that might be possible. 

Q: Was Haensch's activity only in Office I of the RSHA? 

A: I don't know any other activity of his. 

Q: What activity did he perform in what field? 

A: He was in charge of Group I-D, Disciplinary and Legal matters. 
Q: Were welfare matters concerned with that? 

A: Partly, yes. 
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Q: What about the cooperation that Haensch carried on with the other detriments of the RSHA? Did he 
have anything else to do with other offices? Did he have any insight in other offices? 


A: He had actually nothing to do with the activity of the other offices, since he only took care of 
disciplinary matters. 


Q: AS personnel expert, you probably could say something about the manner in which the defendant 
Haensch worked. What was his manner of work? What kind of a man was he? 


A: Haensch was very correct, sometimes exaggeratedly conscientious and as his job demanded of him, 
he was not open to bribes and he had the best will to be just, as far as he could. 


THE PRESIDENT: Dr. Ficht, when you use the phrase which you did, namely, "How was the 
Defendant Haensch in his work" or words to that effect, we are speaking very vaguely and guardedly. 
We are not talking about a streetcar conducor or a police man. We are talking about someone who is 
charged with the execution of an order which involved the killing of human beings. Now, if you ask 
him if he was conscientious in the discharge of his duty, if he did his work well, and this witness 
replied, "Yes, he did it well, and sometimes even did better than was expected of him", and if we are 
thinking of that order, we must assume that he killed more people than the order required him to kill, so 
I merely want to call to your attention that when you use generic language of that kind that it is capable 
of an interpretation not so favorable to your client. I would therefore suggest, to be very specific and 
not to use general terns what sort of a man was he and did he do his work well, because if in the eyes of 
his superiors, if we accept this order as it has been given to us, here in court, the more women and 
children who we re killed, the better the work was done. 
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DR. FICHT: I beg the Tribunal's pardon. This was merely to be an introductory question to my next 
question. Therefore, the special purpose was not evident. May I perhaps ask my next question so that 
you can sec what I am driving at? 


THE PRESIDENT: By all means, but just let me suggest to you and to other defense counsel that this is 
a very unusual type of a case and we can't use general terms in appraising a man's character. You say, 
"What is his character?" "His character was a good character"! "How did he do is work" "He did it 
well". Keep in mind what his work was, andin the eyes of his superior what was regarded as good 
character. 


Q: (By Dr. Ficht): Witness, is it correct that the Defendant Haensch made many enemies in the office, 
because he refused to whitewash mistakes! 


A: Yes, I know of such cases. 


THE PRESIDENT: Well, now, there is another question which is absolutely meaningless and if one 
would want to take an interpretation unfavorable to the defendant, he easily could. "Did he whitewash 
mistakes?" Now what kind of mistakes? A mistake in the eyes of his superior might be the killing of 
only 500 instead of 1,000 that would be a mistake in the eyes of the superior, would it not? Your 
questions have to be very specific. Otherwise they either mean nothing or they mean something that 
you don't intend they should mean. 
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BY DR. FICHT: Haensch. Is it correct that he tried to get out of the RSHA, and by his own initiative 
got a position with the Reich Commissar in Denmark? 


Q Do you know... were any offers made to you by Kaltenbruenner in order to keep you in your former 
position. When by order of Kaltenbrunner Gruppe 1-D was dissolved, Kaltenbrunner had the intention 
to have the disciplinary expert under his immediate supervision, and he had already selected a person 
for this position. 


Q Make it brief, witness. The whole story is rot necessary. 


A But this is how the offer came to be made. Because Haensch had to get out, Kaltenbrunner offered 
him a position as commander in the General Government. This position Haensch refused at the time, 
and according to his wish he was employed by the Reich Commissar in Denmark. Office I, including 
Haensch's office? 


A Do you mean the reports in these document books? known. did they discuss the Jewish executions in 
any way? 


A I cannot remember any case. I don't think see however, for Streckenbach would not have found such 
conferences to his taste. returned to the RSHA from his Russian assignment, had asked the severe 
punishment of a Gestapo man because he had mistreated a Jew? 
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A Yes: I know this case because I passed it on to him. It was an assessor of the State Police, Berlin: the 
message was given to me by telephone that this assessor had conducted himself in an inacceptable way 


-- where and how I don't know anymore. the proceedings were immediately started by Haensch, and 
severe punishment was asked. If I remember correctly this assessor was punished very severely. At any 
rate he was dismissed immediately from the service. BY THE PRESIDENT: Just a moment, now, You 
say someone was punished because he mistreated a Jew. 


Q what did he do; how did he mistreat this Jew? gated -- where it was, I don't know, your Honor... 
Q How did this assessor mistreat the Jew? Now, give us a direct answer to that question. 

Q He struck a Jew out in the street. That is what he was charged with? 

Q Yes. Now, did this assessor participate in the execution of any Jews? 

A No, it had nothing to do with that at all. This incident took place in Be lin, your Honor. 

Q Oh, this incident took place in Berlin? 


Q And when was this, what year? in Berlin to strike a Jew? It can be proven at any time that several 
such cases did happen. 
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Q What was a Jew doing in Berlin m 1943? I thought they had been sent away long before 1942, to 
Treblinka, Lublin and Auschwitz... Jews in Berlin. Not individual Jews, but quite a number. It was 
evident because just at that time the markings of the Jews with the so-called Star of David has been 
instituted. 


Q Do you know of this incident yourself? Do you have personal knowledge of it? 


A I don't know who it was, but somebody called me up. I immediately sent for the Berlin agency chief 
of the State Police and I gave the order that that assessor was to be interrogated. I immediately sent this 
correspondence to Mr. Haensch, and then they duly investigated it. May I point out that some time later 
proceedings were inititated against other State police agencies in Berlin--this was also in 1943-when 
even death sentences were meted out because such people had committed offenses on Jewish property. 
It would not be very difficult to bring proof of this by witnesses. Death sentences and large prison 
sentences and downgrades were given out. of Berlin, yourself? 


Q You don't know the name of the Jew, do you? 
A Noo I don't, your Honor, but it can be determined who was the assessor. 


Q Yes, but it is important that we we know more than that. We want to know why this assessor was 
punished, if he was. I would suggest, Dr. Ficht, that if you intend to make anything of this episode that 
you will have to submit evidence a little more specific; not merely that this witness overheard 
something over the telephone, and then he sent someone out, and finally someone was punished... It 
would be very interesting to the Tribunal to get some direct evidence that a Jew was struck on the 
streets of Berlin in 1943 and that this assessor-- was he a member of the SS, this assessor? 
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WITNESS: The Gestapo. 


THE PRESIDENT: (continuing) Gestapo? Yes; that is even more interesting -- that a member of the 
Gestapo was punished because ho struck a Jew in Berlin in 1943. Very well. Proceed. BY DR. FICHT: 
My last question. the Security Police and the SD, Haensch was in Prague? 


A Yes, I know that. At that time 1 was ordered to see that this conference was taken care of, and that the 
guests. were housed. 


DR. FICHT: No further questions. BY DR. RATZ (for defendant Radetzky): 
Q Witness, do you know Radetzky? 
Q When, and where, did you get to know him? 4a at that time? 


Q You were later Department Head in the RSHA. What time was that? I, and I remained in that 
capacity until the first of April 1944. 


Q Was Radetzky with you in Berlin at that time? 


Q What did he want from you? ceased and that he be relieved from the Security Police. He told me 
especially that the service in the Security Police was not agreeable to him. Radetzky was a Baltic 
German and knew Russian conditions very well, and in Shitomir already he told me that he considered 
the war measures in Russia as very wrong. 
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Q What did you tell Radetzky as an answer to this? old office of the repatriation of Germans, but this 
refused by the Chief. earlier date? wishing to be recalled, and that the man in charge of personnel came 
to see me, and brought the police along and from this I could tell that Radetzky made such en attempt 
before. I don't know exactly how it was done, but he did make an attempt to leave the Security Police. 
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Q Thus your help for him had no success? teletype. 
Q Do you know what activity Radetsky wanted to get into? 


A What exactly hewanted to do. I don't know. I merely conversed with him, and I tried to get him into 
Office-VI, where there was a possibility for him to work in his field. In Office-VI they were locking for 
a liaison officer for liaison in the Russian Vlassow Army. 


Q Do you know whether he was later transferred to Office-VI? elapsed. He actually did get in Office- 
VI later on. to-wit, that RAdetsky might get a different job. For what reason did you do this? which he 
assumed to talk about these things frankly. I knew Radetscky as a very profound human being, and I 
wanted to help him to be able to follow his wishes. you know how he got into the service of the RSHA? 
furherer Dr. Kroeger, who at that time was ableto leave the Security Police. Dr. Kroeger himself was a 
Baltic German, and interpreters were needed for the Russian Campahign, and, thus, Dr. Kroeger had 
commanded a few of his fellow countrymen to be used as fellow interpreters. Among these was 
Radetsky. to the RSHA? obligated to serve. service means in reference to membership in the RSHA and 
the SD. Was he a member of the SD, or how is this matter of emergency service to be explained? 
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emergency service, nor of the State Police or the SS. He joined as a civilian, and he was used in the 
agency as he was needed. If he was to be used in the war, he had to wear a uniform corresponding to 
his position, his rank and his salary. A cording to theses he then was assigned to the rank, and thus, he 
became a so-called "Uniform wearer," It might sound very strange but that is the way it was. These 
"Uniform wearers" were addressed by the SS rank but could not designate themselves as SS-members. 
that these are in Document Book II-O. Document NO-4771. Exhibit No. 139, which is on page 45 of 
the German text, the last document in this volume-- (hands document to the witness). Here it says in the 
text that SS-Sturmbannfuehrer (NDV) Haldemos von Radetsky is to be transferred." Please tell the 
Tribumal what this designation means? 


A You mean this desgination "NDV"? 
Q Yes? under war emergency. 


Q Why is this designation added immediately after the "Sturmbannfuehrer"? not an active member of 
the SS. If he had been one obligated to serve under war emergency, and at the same time an active SS- 
Leader, then this designation would not have appeared. 


Q If I understand you correctly, this designation "NDV" is to mean that Radetsky only got into the SS 
by way of this emergency service status? 


A Well, that question is not correctly put. He did not get into the SS, but he merely wore a SS-uniform. 
Page 1,052 


Q In this document there is a handwritten note "File, Sturmbannfuehrer is not needed." After you 
signed the document, orsince you signed the document, you can perhaps say what this note means? as a 
Sturmbannfuehrer, because he only held this rank as in this emergency service status. by the 
commando. the SS, by the Reich fuehrer. Please tell the Tribunal what you have to say about this note? 
the matter of the Vlassow Army in his own staff, and for this purpose he was looking for a liaison 
officer who spoke Russian, that was Radetsky, but this assignment to that field did not come off, 
because Office VI took over the matters concerning the Vlassow Army. Thus, there Radetsky went 
directly to Office-VI. 


Q DR. RATZ: Your Honr, I would like to state something in connection with this personal file. It is 
actually outside of the examination of this witness. Photostates of the documents have been made 
available, among them a photostatic copy of this document which we are just discussing. I have now 
found out that one page has been torn out of this collection, and therefore, I went to the document room 
and the document room explained that this missing page would not be handed over by order of the 
Prosecution. I, therefore, tried again to secure this missing page but this was refused once more. I 
believe it is not right to tear out one page from this document which belongs altogether, especially 
since the Prosecution in their letter 4 September 1947, told us expressly that the document room was to 
deliver to any defense counsel complete photostatic copies. 


THE PRESIDENT: We don't argue the matter as to whether it was right-- We don't need to argue the 
matter as to whether it is right to tear out a page because it is obvious that a page should not be torn out. 
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Let us find out first whether a page was removed, and, if go, why, and then we will consider the 
situation. 


MR HORLICK-HOCHWALD: If Your Honor please, I can possibly give the information in regard to 
this matter. In between the personal file of the defendant Radetsky there are different independent 
letters. One letter which had nothing to do with the file itself was removed from the file, and will be 
handed in by the Prosecution at another time. But I can now inform the Tribunal that this is a 
completely independent document; a letter which not a part of these forms which the Tribuual sees 
here. 


THE PRESIDENT: Do you intend to submit it later into evidence? 

MR. HORLICK-HOCHWALD: I doo Your Honor, at another time. 
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THE PRESIDENT: And do you intend to submit that letter in evidence? 

MR. HORLICK-HOCHWALD: We do, your Honor, but at another time. 

THE PRESIDENT: Do you intend to submit it as rebuttal, or how do you intend to get it into evidence? 


MR. HORLICK HOCHWADL: We want eventually to put it to the witness either in cross-examination 
or put it in as rebuttal. 


THE PRESIDENT: You do not regard it as part of your case in chief? 


MR. HORLICK-HOCHWALD: No, sir; we did not. We put in this document entirely only to show that 
the Defendant Radetzky was a member of the SS and of the SD, of course. If Defendant Radetzky 
denies that, I do think this document is proof enough to show that be was a member of the SS and of 
the SD, so it is not a part of our case in chief. 


THE PRESIDENT: Dr. Ratz, the Prosecution has the right to present its case as it sees fit, just as 
defense counsel have the same right. Now, you were assured that that document will be available at a 
later date, so therefore I don't think it is necessary to spend any more time on that document, especially 
in view of the fact that you are not now presenting the case of von Radetzky. You are merely cross- 
examining this witness. You have not yet reached your client's case. BY DR. RATZ: 


Q Witness, a few further questions. Later you were commander of the Security Police and SD in 
Salzburg. In this capacity did you meet Radetzky again? 


A Yes. Radetzky came to Salzburg. At the time it was in the last few weeks before the capitulation. He 
came there in his capacity as liaison officer of the Vlassow Army. At the time I spoke to him, and I told 
him that I considered the defense of Salzburg under the circumstances as very senseless, but there was 
still one more difficulty to be overcome. That was the development of a tremendous activity by Russian 
Generals who were active in volunteer armies. These Russian generals wanted to set up a new corps 
around Salzburg because they did not want to be used in the fight against their own countrymen. 
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They wanted to be used to fight the Western Powers. It was very difficult to regulate this matter since a 
liaison with the leading agencies in the north of the Reich was very difficult. This was difficult because 
the Gau-Leader of Linz was prepared to use this volunteer corps. 


THE PRESIDENT: Now, Witness, you are going into a history of the Viassow Army and the strategy 
of the letter days of the war. Now, Dr. Ratz merely asked you if you saw von Radetzky at Salzburg and 
what you talked about or what you had to do with that defendant, Now, let's get directly to that point, 
and you can give us the other background only in the event it becomes necessary in your discussion of 
whatever transpired between you and von Radetzky. 


THE WITNESS: Yes. we have to thank Radetzky for preventing these plans from maturing. This army 
was not formed, and the Russian generals, if I remember correctly, were at the disposal of the American 
commander after the capitulation. 


Q (By Dr. Ratz) At the end of the war was Radetzky still a uniform wearer or had his relationship to the 
RSHA changed? 


A I can't tell you any more than the fact that he had come to the Security Police on an emergency status. 
this emergency service or to evade the orders given him? he was in the Security Police on an 
emergency status he was also under the jurisdiction of the SS and Police and he would have had to 
account for it before a court martial. 


DR. RATZ: I have no further questions. 


THE PRESIDENT: Witness, just for the clarity of the record, when you spoke of the Russian generals, 
you, of course, meant those Russian generals who were fighting on the same side as Germany? 


THE WITNESS: Yes, those who were on the German side in the Vlassow Army and other volunteer 
corps. 
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If I remember correctly there was General Tokol and General von Manteuffel, and other names. I don't 
remember. 


THE PRESIDENT: I thought it might be better to have that clarified on the record. 
THE WITNESS: Yes. 
THE PRESIDENT: Very well. BY DR. HAEHN (For Defendant Ruehl): 


Q Witness, during the direct examination and today's cross-examination by Dr. Fritz, you have 
described a course for candidates of the executive service whose members were then detailed to the 
Einsatzgruppen as a group. You have also testified that you succeeded in getting the participants of this 
course, recalled, and that this course again continued in October 1941 in Berlin. course? that since 
1941, at the latest October, 1941, he was away from his unit, the detachment 10-B of Einsatzgruppe D, 
that he left it finally. course returned. 


Q Before this you mentioned in the cross-examination of Dr. Fritz that the candidates for this executive 
service, after completion of the course, were used as their qualifications and their potentialities 


indicated. Were there any exceptions for reasons of emergency service? of persons has to be 
distributed, and too high a percentage expresses the same wish, not all these wishes could be satisfied. 
the course, expressed the desire to be accepted in the Criminal Police? 
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A I can't say it with certainty, but I think it was the case for I listened to the wishes personally. 
DR. HAEHN: I have no further questions. 

THE PRESIDENT: Do any other defense counsel desire to crossexamine? 

(No response.) 


THE PRESIDENT: Mr. Hochwald, due to the lateness of the hours, perhaps you would prefer to begin 
your cross-examination tomorrow morning. 


MR. HORLICK-HOCHWASD: Yes, your Honor, I only have two questions about the same document 
as was put to the witness by defense counsel for the Defendant Radetzky. Perhaps I should be permitted 
to ask this now. 


THE PRESIDENT: Yes, by all means. BY MR. HORLICK-HOCHWALD: 


MR. HORLICK-HOCHWALD: IJ, your Honors, again refer to Document Book II-C and to Document 
No 4771, which is on Page 22 of the English, I shall quote from Page 26 of the English, 29 of the 
German. Radetzky was not a member of the SS? 


A Mr. Prosecutor, I gather this from the document which was submitted to me. 


Q All right. Will you look now on Page 29 of the German, Page 26 of the English, and I would like to 
read to you. a letter to the Chief of the SS Personnel Main office, Berlin SW-11, Prinz Albrechtstrasse 
9. This letter is dated 13 December 1939. 


"I would ask so promote SS Untersturmfuehrer Waldemar von Radetzky, SS No. --" and so forth, 
"leader of the staff of SS Upper-Section Marthe, to the rank of SS Obersturmfuehrer, SS 
Untersturmfuehrer v. 
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Radetzky was personally accepted into the Schutzstaffel by the Reichfuehrer SS." 
Do you still maintain that Radetzky was not a member of the SS? 


A Mr. Prosecutor, I don't know these incidents. I ask you now whether you still maintain that Radetzky 
was not a member of the SS. Please answer this question. 


A I don't believe this is necessary. I don't know in what form he got into the SS. somebody who was 
accepted by Himmler himself into the SS could not be a member of this organization? 


A If he was personally accepted by Himmler? 


THE PRESIDENT: It isn't necessary. It is very clear. 


MR. HORLICK-HOCHWALD: That is all I have to ask on this document, your Honor. May I then start 
my cross-examination tomorrow? 


THE PRESIDENT: Then, Witness, to that extent you modify your previous statement about von 
Radetzky? You would say then from this letter that he must have been a member of the SS? 


THE WITNESS: I didn't read the letter yet, but if the things are as they were described, that he was 
accepted by the Reichsfuehrer, SS, I cannot deny it. I don't know anything but what was submitted to 
me, I first met Radetzky in 1939 when he was already Sturmbannfuehrer and already in an emergency 
status in the Security Police. 


THE PRESIDENT: When you described the system of allowing certain individuals to wear uniforms, 
even though not members of the SS, you were describing a general situation? 


THE WITNESS: Yes, that was a general situation. These men received a spedial identification card that 
was a temporary identification card. The men had the obligation that if they were returned from the 
occupied territory where they were uniform wearers they had to hand in their uniform again and could 
not consider themselves as SS members. 
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This was the third class of officers. 

THE PRESIDENT: Very well. The Tribunal will be in recess until tomorrow morning at nine-thirty. 
(The Tribunal adjourned until 21 October 1947, at 0930 hours.) 
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Otto Ohlendorf, et al., defendants sitting at Nurnberg 

THE MARSHAL: The Honorable, the Judges of Military Tribunal II-A. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: Any other defense counsel to cross examine the witness Schulz? If not, Mr. 
Hochwald, you may continue with your crossexamination. BY MR. HOCHWALD: in May 1933, is 
that correct? earlier? 


Q Not earlier that that? 
Q Why did you join the Party before 1932? of the State Police in Bremen. 
Q Was that the only reason? 


Q Wasn't it the reason that you being a member of the Political Police were able to render much more 
valuable service to the Party and to the SS if you were only a comouflaged member; I mean that you 
were not a member actually, but that your superiors didn't know that you were a member of the Party, 
and in this way was it not possible for you to help the Party much better in this position? 
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Q All right, that was not the case. What was your rank in the service on 1 January 1933? 
Q ist Lieutenant? 

Q And on 1 August 1939? 

A On 1st August 1939? Sofar as I remember I was Regierungsteat. (Governor Council) 
Q Yes but what was your military rank? You were a Police Officer here your not? 


A Yes, here I must give a some what lengthy explanation. In 1923 I joined the Protectice Police, and 
until the end of the year of 1938 I was police offer all the time, and a member of the police, and, thus, I 
belonged to the Main Office of the Regular Police. As a result of the police reorganization in 1939 
some kind of decision had to be made whether I was to remain as a member of the Main Office Regular 
Police, or whether I should go to the Security Police, thus, in the year of 1938 I was released from the 
Main Office Regular Police, and I was transferred from the Main Office Regular Police to the Main 
Office Security Police. The Main Office Security Police didn't dispose of their office positions, and, 
thus, as Police Captain, that was my rank at the time, I was transferred as a government counsellor. the 
orderly of police was the rank of Captain, is that correct, in 1938? 


Q And you were not promoted in 1939? dates are here in the document. 
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Q When did you become a Standartenfuehrer? in Hamburg. 

Q That called for the rank of a colonel, is that right? 

Q That was in 1940, was it not? 

Q When were you promoted to Oberfuehrer? were promoted Oberfuehrer? 


A No, not directly when I returned from Russia. For at the end of September I returned from Russia, 
and if I remember correctly that promotion to Oberfuehrer became effective on 9 November. 


Q On 9 November you were promoted to Oberfuehrer? 


A Yes, I think so. But this is in my personal file which I gave the CIC and that must have all my 
information. general? 


A Yes, that is right. That is an intermediate promotion for officials, that is, because there is no such 
equivalent rank. 


Q When were you promoted to the rank of brigadier-general? original date as of October 1942, as I 
remember it. 


Q That was the highest rank you achieved? the so-called Sudeten country, in Aussign and in 
Reichenberg, is that correct? 


Q Was that in 1938? 
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1938, and later during the occupation of the Protectorate in the Spring of 1939 


Q Where were you after the occupation of the Protectorate? leadership of the State Police in 
Reichenberg, and sofar as I remember that was effective 1 June 1939. 


Q How long did you stay in Reichenberg? the documents to show this, until I was transferred to 
Hamburg, and that I think was on 1 March 1940. 


Q What was your position there? 


A Where? In Reichenberg I was Head of the Police Agency, and I was Governor Councillor. you not? 
during the time that you were there in command? 


A Mr. Prosecutor, I can not tell you exactly. 
Q Approximately? were there? 


AI can not say that definitely, because I don't know it exactly. But any kind of a large scale arrest didn't 
take place during my time. On the contrary, I used an expert who was especially given the job to see 
that the Jewish property was confiscated in an orderly manner. fiscated then? property was already 
undertaken, and in this field I found a lot of disorder. 
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This disorder caused me to create order, and to use an expert on the job, who carefully confiscasted the 
Jewish property, and wherever any agencies had taken hold of some furniture, everything was carefully 
confiscated and was reported to the Chief Minister of Finance. 


Q What was the name of this expert? 
A That was the Police Inspector Spaet, if I remember correctly? 


Q What happened to the people who were arrested at that time? Were they sent to a concentration 
camp? Office, for I did not have the power to make decisions in this matter. possible? yes. 


Q You were also in Olmuetz? 

Q When was that? 1939. 

Q 15 March 1939, is that correct? In Olmuetz? date. 

Q You were there for eight weeks, approximately? 

Q What was your position ther, Herr Schulz? 

Q You were commander of an Einsatzkommando, is that correct? 
A Yes, that is right, Mr. Prosecutor. 


Q Were you the highest Gestapo officer in charge in Olmuetz? Einsatzgruppen chief who had his 
headquarters in Prague. 
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Security Police suspects of persons who were endangering the security of the occupying forces, mostly 
ethnic Germans who were immigrating from Germany, and also the pure Czechs, is that correct? 
Germans and Czechs were arrested at that time in Olmuetz? during the time of my stay only very few 
arrests were made. If it was the question of Czech Nationals, the measures were carried out by the 
Czech police. sures? arrested? there were not many. is that right? Jews. Whether some Jews were listed 
in the arrest lists given by the RSHA, I just don't remember at the moment. were arrested by other 
agencies then yourself? 


AI didn't quite get the question, exactly. against the security of the German forces were arrested, did I 
understand you correctly? arrested? 
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A No, at the moment I can not remember. Certainly not because they were Jews only. 
Q You are sure of that? 


A Mr. Prosecutor, there are many years in between, and I don't know that exactly but it can not have 
been a decisive number. I ask you to consider that the Einsatzcommando was a preparatory agency 
which only created a prerequisite for localities for the agencies to be set up later. that time, were you 
not? Czechs, as you mentioned, and surely if they were Jews. Were they sent to concentration camps? 
concentration camps, from Olmuetz, I don't know that. 


Q Nobody was sent to Buchenwald? 


Q Who was sent to Buchenwald without your order? case. another concentration camp just without 
having the approval of the Gestapo? of the Einsatzgruppe, is that correct? 


Q In May 1941? 
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Q Who communicated this order to you? tion? 


A With two exceptions, Mr. Prosecutor. Namely I was in Pretsch at the time of the inspection and the 
two days before we marched to Russia, after the war had been declared on them. 


Q I meant it that way, I didn't think you going. I meant the inspection only when Heydrich was there. 
Can you tell the Tribunal where these three places are located? Schnieberg, some kilometers away from 
Pretsch. 


Q What province of Germany is that? 

Q Is that in Eastern Germany, is it not? 

A Well, that depends what borders you are considering. This is on the road to Leipsig. satzgruppen? 
Q Who was present at this inspection? 


A That Mr. Prosecutor, I can not tell you definitely. All the Einsatzgruppen kommandos were 
distributed among the various localities and on that day of the inspection they were gatherd together on 
the marching field near Schniedeberg. A very few hours before the inspection all the commandos 


gathered together, and lined up in the open square, and then the inspection took place by Heydrich, and 
after the inspection they marched out of this place down the road. 


Q You don't remember of one of the defendants being present at this inspection? Einsatzgruppen -- 
Einsatzkommando leader of Einsatzgruppe V were present. 
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Please keep in mind that at that time - I did not know about the distribution of the various offices 
among the various commandos. I know that in Schniedeberg in a bar where part of the 
Einsatzkommando was quartered, Dr. Rasch was there, so far as I remember, and, I also believe to have 
seen Sturmbannfuehrer Hennecke and I also think that I saw Herr Blobel, and I think Herr Hermann 
was there, too, but I can not tell you that definitely, whether this was on the day of the inspection or 
whether this was in the last days before we started to march out. is that correct? 


A Mr. Prosecutor, if I did mention any other name it would be an assumption so I can not tell you 
definitely. 


Q Was Streckenbach present? and Heydrich undertook the inspection. 
Q Did you speak to Streckenbach on that occasion? 


Q Nothing else, no conversation? before the inspection you were called to a meeting in the Prince 
Albert Palais in Berlin to Heydrich, and Heydrich informed the people present about the task of the 
Einsatzgruppen, and especially about the war against Russia, is that correct? 


Q Who of the defendants in the dock was present at that meeting? 
AI think I can say definitely that Herr Ohlendorf was there. As for the others, I don't know. Ohlendorf? 


A There were several, Mr. Prosecutor, but I can't tell you that definitely who was there. I know, for 
instance, that Gruppenfuehrer Nebe was there. 
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I also know that Dr. Stahliger was there. I think if you were to mention any names to me I think I can 
remember that I saw them, but otherwise I really cannot say with certainty which of the defendants 
were there. 


Q Neither Naumann nor Rasch? 

A Dr. Rasch, I think, was there, yes. 

Q Was the defendant Naumann there? 

A Naumann I cannot recall. I cannot tell you that definitely. 
Q Was Streckenbach present at that meeting? 

Q Did you speak to him? 


AI did not talk to him personally. As I remember this incident we were together in this hall, and we had 
to wait for sometime until Heydrich arrived. During the time Streckenbach was present and there was a 


general conversation, but a special personal conversation between myself and Streckenbach did not 
take place. some excesses on the part of the Nazi regime when Hitler came to power, is that correct? to 
be the effect or a transit period which would soon disappear. and 1941, especially of excess against 
Jews, Socialists, Communists, and other enemies of the Nazi regime? duties. 


Q Many of such cases? 


Q You were all the time an officer of the Gestapo. You can hardly have been ignorant of the fact that 
great numbers of Jews, Communists, and other enemies of National Socialism were sent to 
concentration camps for an unlimited period of time without having been afforded trial, is that correct? 
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camp who was not previously carefully interrogated. Excesses did not take place under my leadership. 


Q I did not mean in your office. I just asked about your general knowledge. valid for me would also be 
valid for others. I cannot imagine that according to the directives which were issued by the RSHA 
without any reason anyone would be put into a concentration camp, for the decision about bringing 
anyone into a concentration camp lay with the RSHA itself. Therefore, reasons had to be given for such 
measures. don't you? 


Q In the light of this experience, how do you interpret Heydrich's remark at the meeting, this meeting 
which we have just discussed, that the most severe measures against Jews would have to be taken 
during the campaign against Russia? would have to be taken. Heydrich expressed himself as follows, as 
I said in my direct examination: "Also against Jewry one would have to take more severe measures. 
The experiences in Poland taught us that." 


Q All right. Will you tell the Tribunal how you interpreted these words of Heydrich? arrests, that is, 
send people to concentration camps or Ghettos, or other such possibilities. I did not think about these 
things in detail. 


Q You went to Einsatzkommando in Russia. You must have had some idea what you were going to do 
there. 
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according to that I adjusted myself to this type of assignment. the Jews in connection with the task of 
the Einsatzgruppen? 


A May I have this question repeated, please? were you of the opinion that this would not be a part of 
the task of the Einsatzgruppen? executions had been ordered. to do? You said what you did not expect. 
I want you to say what you did expect. 


A Mr. Prosecutor, I had to leave that up to the situation. I did not go to Russia with a predisposition 
about what was to be done and with clear orders, but first I had to see with what events should be 
confronted. If someone assigns me a job, I cannot say, I cannot judge the situation until I have seen 
how it develops. you and the other persons present during this meeting? 


Q And you didn't think at all about what eventually would be done to these measures against the Jews? 
danger could be accomplished by arrests, for previously, although I had already been eight years with 


the Security Police, I had never received an order to shoot Jews, and never did I hear up to that time 
that such an order had been given. the opinion that all Jews were to be arrested? 


Q But didn't you know of severe measures that had been taken in Germany from 1933 on? 
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scale. That this was my opinion I can emphasize by the fact that after I reported back to Berlin, To 
Streckenbach, I expressed very clearly that there should be another solution to eliminating danger than 
shooting. of July, is that right? This conference you just spoke about, that was on the 28th or 29th of 
July? 


Q Oh, I am sorry. You told Streckenbach in detail about the order Obergruppenfuehrer Jeckeln had 
issued. This order was handed down to you by Dr. Rasch, and then in particular women and children 
were not to be saved. 


Q Did you read the order to him verbatim, didn't you? could not read it, but the way I remember it I 
presented it orally. murder, is that correct? way it had been given, namely to include women and 
children, I just don't remember what type of wording was used. Dr. Rasch had given a limitation, but I 
can't remember the exact wording. I presented this to Streckenbach with the explanation that women 
and children were to be shot so that there would be no avengers. satzgruppe C in this conference, is that 
correct? 


A I could only refer to this Einsatzgruppe C, Mr. Prosecutor, because I did not know the other 
Einsatzgruppen. satzgruppe C. 
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afterwards I had a more detailed, more personal conversation with Streckenbach in which he told me 
his own opinion about these war measures in the East. This, his personal opinion, was not being 
debated in the order given by Jeckeln. that the activities of the Einsatzgruppen are plain murder? by 
Jeckeln and handed over by Dr. Rasch in Zhitomir. I am referring to Document Book III-C, page 61 of 
the English. This is NO-3841, Prosecution's Exhibit 130, page 101 of the German. It is the last thing in 
paragraph 6 of the affidavit. There it reads, "Streckenbach himself described the activity of the 
Einsatzgruppen in the East to me as murder." Oberursel when I was interrogated. 


Q Is it not true that the word "Einsatzgruppen” is used here, in plural, which means in itself that more 
than one Einsatzgruppe was meant, does it not? As the sentence is worded here it means that all 
Einsatzgruppen in the East were meant, is that correct? 


AAccording to this wording yes, Mr. Prosecutor, but at the time my defense counsel Mr. Durchholz, 
asked that this thing be corrected, and the Tribunal has informed Mr. Durchholz that this correction can 
be made. I also ask that you take from the text here that all this conference only referred to 
Einsatzgruppe C, since the name of Dr. Rasch was mentioned before. I also would like to say that in the 
year 1945 I still did not have the knowledge about the extent of the activities of the Einsatzgruppen 
which I have today. It maybe that I overlooked this at the time, and I think that is understandable, for I 
did not know at that time what a tremendous difference this one letter might have. Otherwise I would 
have looked even more carefully at what I had testified to. 
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BY THE PRESIDENT: 


Q.- Witness, do I understand you to say that now in 1947 you know more of what happened in 1941 
than you did in 1945 when necessarily you were closer chronologically to the former date? 


A.- Yes, Your Honor. 
Q.- How do you explain that? 
A.- I did not have the knowledge about the extent of the activities. 


Q.- Well, what school did you go to after 1945 that you learned about the activities of the 
Einsatzgruppen? 


A.- After 1945 it became known to us in Obernrsel what is to be discussed, or what was discussed 
before the great court about the Einsatzgruppen. I can still remember very exactly that I was extremely 
surprised at the time to hear the number of 90,000 executions from the lips of Herr Ohlendorf. 


Q.- Witness, but what I am speaking of is this. In 1945 you had a certain personal knowledge, first- 
hand cognizance of what was done by the Einsatzgruppen, that is correct, isn't it? 


A.- Yes, Your Honor. 


Q.- Now, so far as your own personal observation is concerned, that could not have increased with the 
passage of time, and especially when you were in prison? 


A.- Whether I was surprised - 


Q.- So, therefore, whatever you knew in 1945 you knew, and you could not increase your personal 
knowledge of what had happened previously by the passage of time, that is to say up until 1947? 


A.- I don't know how you mean this question, your Honor. 

Q.- Yes. Let me make an illustration. Let's suppose that in 1940 I made a trip to Australia. 
A.- Yes. 

Q.- In 1941 I would remember what happened in 1940. 
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A.- Yes? Your Honor. 

Q.- In 1945, I couldn't remember more than I remembered in 1941, could I? 

A.- Doubtlessly not, Your Honor. 


Q.- Very well. That is the reason I don't understand why you say to us that in 1947 you know more 
about what the Einsatzgruppen did than you did in 1945. 


A.- From my own experience I did not know this, Your Honor, but it is obvious that during these years 
in the camps, as well as otherwise we talked about what happened and what the events were. 


Q.- What you mean is that you learned more about the activities of other people since 1945? 
A.- Yes, that is what I wanted to explain, Your Honor. 
THE PRESIDENT: Very well. BY MR. HORLICH-HOCHWALD: 


Q.- You made here a differentiation between the Hitler order as testified to by the Defendants 
Ohlendorf and Naumann, and the order of Jeckeln which was handed down to you by Rasch? 


A.- That is right. 


Q.- You explained this difference twice. Unfortunately, I am still not aware where the main difference 
lies. Will you tell the Tribunal where you see this colossal difference between these two orders. 


A.- Mr. Prosecutor, I think you have misunderstood me. There were two orders for me. The first order 
was made known to me in Lemberg, I think, in connection with the reprisals which had been ordered 
there. 


Q.- May I just interrupt you a moment. You do speak about this order? 
A.- Yes. 


Q.-You do speak about the Hitler order which, according to your testimony, was not known to you as 
you had not been in Pretsch when it was handed down by Heydrich? 
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A.- Yes. 


Q.- But I understood your testimony to the effect that there was a difference between the Hitler order 
and the order that was handed down by Jeckeln. I personally fail to see the difference, and I would like 
you to explain to the Tribunal where you see the difference. 


A.- Mr. Prosecutor, you might admit that there is a tremendous difference where an order of the Chief 
of Staff is passed on, and as expressed with that clarity by Herr Ohlendorf, and this measure has to 
looked upon as a war-emergency measure. This is an order which the Chief of Staff is free to five, and 
this order has to be accepted; but in Whitomir where there was no talk of the Chief of Staff but where it 
was Said the Reichsfuehrer who had handed down such an order and did not give the reason of absolute 
war emergency for this measure but merely said that no avengers should arise, then there must be a 
great difference in this. At least that was the way I saw it, and this reason and the fact that we were not 
told at the time that the Fuehrer had or dered it had developed great doubts within me and great 
uncertainty. 


Q.- All right, that I can understand, but what I cannot understand is one thing. When you came to 
Streckenbach on the 28th or 29th of August, Streckenhbach knew about the fact that this order was 
given by the head of the State. He knew why it was given and he knew how it was given. What I 
personally cannot understand is the fact that he answered you when you gave him all these facts, "This 
is plain murder." Will you explain that to the Tribunal? 


A.- Well, I can remember, Mr. Prosecutor, that Streckehbach was also very excited about this way of 
issuing orders, for I expressed my conviction about it to him. 


Q.- And he agreed with you? 


A.- And I also told him, how am I going to explain this? I told him how this strange order was 
interpreted by the other Einsatzkommando lea ders who were present at the conference. 
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Q.- But will you tell the Tribunal why didn't Streckenbach tell you, which would have been the only 
natural reaction, "The way Rasch told the thing to you is wrong, but the order in itself is right. It is a 
war emergency. It is ordered by the Fuehrer." That is the thing which I absolutely am unable to 
understand from your testimony, and you possibly can inform the Tribunal how that happened. 


A.- Mr. Prosecutor, I cannot remember the wording of this order, and please try to imagine yourself in 
my situation for when I came to Streckehbach I still did not know that this order had been given 
already announced at Pretsch. That this Fuehrer order actually existed, he did not keep from me. 


Q.- May I interrupt you a minute? You testified here in direct that he promise I you to contact Heydrich, 
and several days later, as Heydrich was agsent at that time in Prague, he came back and told you about 
the Hitler order. This is the thing about which I want to have information. The order of Rasch was an 
order, which said, that all suspected Jews and their families were to be killed so that no avengers could 
survive. The Defendant Ohlendorf and the Defendant Naumann have testified here that a Fuehrer order 
was in existence that all Jews, suspected or not, were to be killed, men, women and children, in order as 
the Defendant Ohlendorf said, to safeguard the momentary and future security of the Reich. The 
"safeguarding of the future security" and the phrase "no avengers should survive" to me has absolutely 
the same meaning, no difference. What I do see only is that the order of Rasch was not as far reaching 
as the Hitler order. The Hitler order said, "all." Rasch's order said only "the suspected." I still fail to see 
that when you told your story to a man who undoubtedly knows about the Hitler order that this man 
goes on and says, "This is plain murder," 


Page 1,079 


A Mr. Prosecutor, I did not discuss this with Herr Streckenbach with so much precision, for the simple 
reason that my recall had already been made known. If this dismissal had not been granted I would 
have discussed this with Streckenbach in ever greater detail, but, as I took it from the conversations 
which I had with him and in which I described to him the tremendous spiritual distress of the men and I 
described it to him very passionately, in this case I can point out to you that my description at that time 
and my decision at that time to see Streckenbach and to tell him about these things was just as difficult 
as it is to discuss these things before you today. have no explanation of this reaction of Streckenbach? 


A Mr. Prosecutor, I don't remember the exact course of the conversation. I just know the one fact, that 
Streckenbach was very much exited about the way of issuing orders and this can be traced back to the 
fact that I myself was so aroused, and this is the reason why I designated Dr. Rasch was ruthless, that 
without consideration of the feelings of men, he merely gave this bare fact, without even giving us an 
explanation in order to quiet down our agitation. Thus the conversation developed and thus I told 
Streckenbach that this is impossible. "How can such a measure be carried out? How can it be ordered 
with these bare two words?" And in this situation, Streckenbach had agreed that this was unheard of, 
this manner of making an order known. BY THE PRESIDENT : 


Q Witness, did Streckenbach criticize the Fuehrer Order? Did he say anything which could logically be 
interpreted as a condemnation of the original Fuehrer Order itself? 
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A Yes, Your Honor, I can say that he did. Streckenbach was as much aroused by the war measures in 
the East as anyone else. Dr. Rasch interpreted it? and told him what had happened with Rasch and what 
had happened to me as a result of the manner of issuing orders. 


Q No, let us adhere to my original question. Did Streckenbach criticize, condemn, or disparage the 
original Fuehrer Order, which has been so clearly described by the first two defendants, Ohlendorf and 
Naumann? considered the Fuehrer Code as very cruel, if I may express it that way. order, wasn't he, to 
the Einsatzgruppen leaders? 


A I don't know this from my own experience. you know that, at least, since 1945, since you have been 
studying this? of heart from the time that he originally gave the order? 


THE INTERPRETER: Your Honor, would you please repeat the question; it did not come through. 
must have had a change of heart between the time that he originally gave the order to Ohlendorf and 
the time that you spoke with him as to the manner in which Rasch was executing the order? 
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announced an order because he was obliged to do so. It is possible that a man is obligated to announce 
an order without approving it himself. Even a soldier will criticize orders - 


Q Very well, I understand that. I did not know that when Streckenbach gave the order originally that he 
had any reservations about it, but from what you tell me now, I am to believe that Streckenbach at no 
time approved of the order, but merely passed it on, because it was his duty as an officer to do so. 
Streckenbach. I merely know them from the situation as it developed in this conversation which I had 
with him. 


THE PRESIDENT: Very well. Thank you. BY DR. HORLICK-Hochwald: one question and I would 
like you to answer this question first with "yes" or "no" and then you can explain it to us. Did 
Streckenbach on the 28th or 29th, when you told him your story about Rasch, tell you that a Fuehrer 
Order existed or not? existed. 


Q So you change your testimony. In Direct, you said he told you that he would refer to Heydrich and 
that a few days later he came back from Heydrich and told you then that there was a Fuehrer Order 
existing. 


A Mr. Prosecutor, in reference to the fact of the existing Fuehrer Order I did not want to cinfine myself 
to a date, but merely wanted to mention the fact that Streckenbach did make known to me the existence 
of this Fuehrer Order. 
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that a Fuehrer Order existed, is that right? 


A I cannot say definitely, I don't know. intervention with Heydrich about these happenings in the East 
or whether he told you immediately that nothing can be done in this respect, as an order of Hitler was 
just given him? 


A This possibility existed, Mr. Prosecutor. May I only point out that I really cannot remember the 
conversation exactly. I can only remember the fact that Streckenbach was aroused by the way in which 
this order was issued and that he also promised me he would speak with Heydrich to clarify these 
matters. The possibility exists that he also told me at that time that it cannot be changed, but whether 
this was before the conversation with Heydrich or after the conversation with Heydrich I cannot 
remember, even though I have a pretty good memory. 


Q All right. You testified here that you had a very close official relationship with Streckenbach, is that 
correct? 


Q How were your personal relations? friendly. a job with an Einsatzkommando? 


A Yes, I think so, Mr. Prosecutor. This reproach of being soft pursued me for a long time, but it was 
unjust, for in order to clarify these mixed feelings I tried to describe these concepts of brutality, of 
harshness, of goodness and softness of leader and superior to my students in the training course. 


Page 1,083 


Streckenbach knew that I was absolutely an opponent of any brutality measures and this fact, Mr. 
Prosecutor, can be proven for the entire time of my 25 years in Police work. He was the man who 
handed down to you the order that you would have to take the command of an Einsatzkommando. You 
were on excellent official and personal terms with him and he never told you what kind of tasks you 
would be confronted with. Do you want to comment on that? 


A No, Mr. Prosecutor. The message that I should take over an Einsatzkommando reached me in the 
same way as it reached all others. I received a teletype message just as everybody else. Streckenbach 
did not tell me in any way that this assignment included the execution of human beings. 


Q He never told you? BY THE PRESIDENT: of human beings? 


A I heard about that when the order of Dr. Rasch was made known in Lemberg. Here the Commissar 
Order was announced and explained in the building in Lemberg, according to which all Communists 
and Functionaries, and all others, whom I mentioned in the direct examination -- This order was made 
known at Lemberg and then it was explained what a tremendous danger the functionaries represented 
in Russia. 
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Q Very well. Very well. How much time elapsed between the receipt of the teletype which merely 
informed you you were to take command of an Einsatzkommando and when you learned the exact 
nature of the duties you were to execute? an Einsatzkommando, reached me in May 1941, and the 
announcement of the order in Lemberg took place in the beginning of July. 


Q When? you were entirely ignorant of what was expected of you as the leader of a very important 
expedition? 
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Honor. 


THE PRESIDENT: Very well. BY DR. HORLICK-HOCHWALD: also know that you were too soft as 
you expressed it? 


A I just don't knew, Mr. Prosecutor. 


THE PRESIDENT: Mr. Horlick-Hochwald, I don't know whether I misunderstood the witness, but my 
recollection is that he said that he was reputed as being too soft and then he added, "But this 
observation was unjust," Did I understand you to say that, Witness? 


THE WITNESS: Yes, insofar as I didn't get a chance yesterday to develop this subject further - 


THE PRESIDENT: No, just about 15 minutes ago you said that "Everybody said I was too soft, but it 
was unjust to say that." 


THE WITNESS: I consider this reproach of softness toward me as wrong, because, if I may express it 
this way, I see a difference between goodness arid softness. Softness is something bad. 
Goodheartedness is not. 


THE PRESIDENT: Very well, I merely wanted to call Mr. HorlichHochwald's attention and not to say 
that the witness was soft, with the assumption that he admitted softness. He absolutely denies softness. 


MR. HORLICK-HOCHWALD: So I withdraw my question. 


Q (By Mr. Horlich-Hochwald) I now would like to turn to the events in Lemberg. You have stated in 
your testimony that according to the information you received from the Defendant Rasch and according 
to your own information, a great number of citizens of Lemberg, Ukrainians and Poles, had been killed 
in the Lemberg prison, is that correct? 


A Yes, that's right. 
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officers, Which had been found mutilated. tion of Lemberg under the leadership of officials of the 
Jewish faith. Is that correct? 


A Yes, Jewish Commissars. I would like to emphasize here that these are not my own findings, but it 
was the description which Dr. Rasch gave us, and it was evident that there was great tension between 
the Jewish population and the rest. These are merely facts which I can state here. I would like to quote 
your testimony: "The militia had received an order to arrest the Jewish popjlation of Lemberg and also 
those who were suspected of having participated in these killings." Does that mean all Jews in Lemberg 
were arrested? 


A Well, at any rate, a very great part: on the field in Lemberg, as I have described it, I saw that there 
were about 2,000 to 3,000 male Jews among whom there were also some Non-Jews. I cannot give you 
the ratio, but these people had been arrested. or not, just for the simple reason that they were Jews, is 
that right? large number it is out of the question that an arrest was carried out only after thorough 
investigation. as to the killings of the Ukrainians and Poles. Did I understand you correctly? 


A That's right, Mr. Prosecutor. The way Dr. Rasch described it to us, a special Fuehrer Order arrived 
from Berlin but the way it was told to us it was meant only as a reprisal measure for Lemberg. 
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Q It was a special order then for this one incident? Do I understand you correctly? 


Q When was this order issued? first days of July. As far as I remember, I arrived in Lemberg about the 
2d of July and it must have been around the 3d or 4th of July, but I really do not know the exact day. 


Q It was immediately after you came to Lemberg? same day. killed, approximately? 
AAccording to what Dr. Rasch said, it was supposed to have been about 5,000 people. 
Q And how many Germans? 

A I cannot give you the number. I don't know. 


A I cannot even give you an approximate number, because I don't know. ordered and carried out, for the 
killing of the Poles and the Ukrainians or for the mutilation or eventual killing of the members of the 
German forces? about the fact of the order. I don't know its contents. 


Q In other words, you don't know which. These are two completely different actions. You as an old 
police officer will certainly understand that: On the one hand, killing of civilian population before the 
German Wehrmacht came to Lemberg. On the other hand, killing of members of the armed forces, is it 
not? So you do not know for which of these two acts the reprisals were ordered. 
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the entire killings in Lemberg. the German, soldiers? reprisal order that beside this special reprisal 
order there was a general order of Hitler that all Jews, Gypsies, and Communists should be killed? 
contrary, only the order was announced, which I mentioned here, namely, the so-called Commissar 
Order, excerpts from the Barbarossa Order, and I can remember exactly that when these orders were 
announced, one of them lay before him in a printed form and that it was top secret. cated this order? 


A Of the defendants I do not believe anyone was there. I cannot say definitely. Kommando 4b had 
arrived there first, but had continued very soon afterwards. Then Kommando 6 was there, and how 
many other Kommandos were there while passing through, I cannot say. Furthermore a large Einsatz 
Staff from the General Government was there. 


Q You don't remember any of the defendants being present? limited order of reprisals and the 
Commissar Order by requesting the proof of the guilt of the people who were to be executed, is that 
correct? 


Q What exactly, Herr Schulz, do you mean by that? as far as it concerned the functionaries, did not 
have any restriction. If one did not limit this concept of functionary, it could be interpreted wilfully. In 
order to avoid this wilfullness in interpretation, I demanded that in every case guilt would have to be 
determined. This, of course, was not necessary with the others, such as saboteurs and looters, for a 
saboteru has already committed a punitive action, otherwise one could not designate him as a saboteur. 
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it, is that right? 
A Yes, that' right. 


Q Iam also interested in how you limited the reprisal order. Will you tell that to the Tribunal? for I had 
no competence nor opportunity to limit or correct this order in any way, for the execution of this order 
was exclusively in the hands of Dr. Rasch, personally. trial before they were executed? 
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in which we were billeted, and withe the participation of the Lemberg population, probably some 
officials of member of the police, interrogations took place continuously from morning to night. 


THE PRESIDENT: Mr. Hochwald, I think it is very clear to the Tribunal that there was no trial in the 
accepted understanding of that word. And he has indicated what they did. They interrogated th 
suspects, and then made their decisions. 


DR. HORLICK-HOCHWALD: Yes, sir. I withdraw my question, then. Well, did not- 


THE PRESIDENT: Mr. Hochwald. I am informed that in about two minutes the film will have 
consumed itself. So let us take our recess now. 


(A recess was taken.) 
THE MARSHAL: The Tribunal is again in session. 
DR. HORLICK-HOCHWALD: May I proceed, your Honor. 


THE PRESIDENT: Proceed. BY DR. HORLICK-HOCHWALD: If I am not mistaken, Herr Schulz, 
you answered the question of the Tribunal as to how long a time was at the disposal of the investigating 
authorities in Lemberg, - at the utmost 48 hours. Is that correct? As far as I recollect I followed my 
statement, I arrived on the second of July, and if I remember it correctly on the following day the 
arrests were made, and according to my memory, and also according to the statement I made, on the 6th 
or 7th day after I had arrived in Lemberg, I went on. As the day of our march was the day after the 
execution had taken place, the interval between that day of our arrival and the day of our march must 
have been the day of the interrogations. 
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Q Who carried out these investigations? in change, and a larger unit of the General Government. took 
part in this investigation? 


A No, I cannot say exactly, Mr. Prosecutor, because I did not take part myself in these matters and I did 
not investigate about them, but I assume that there must have been over 50 to 60 people taking part in 
that. BY THE PRESIDENT: 


Q You mean investigating? 


A Yes, those people who carried out the investigations. That is the number which I can estimate, 
approximately. Those people were in the building, but I cannot say that with certainty. the 
Einsatzkammando? part in it, as far as I can see. I may add here that I cannot say with certainty -- in the 


building there was quite a lot of traffice, as it were, and I saw that many police officials took part in 
these investigations and interrogations. I cannot say anything further, your Honor. 


Q How many were there in your command? and about 50 members of the regular police. They latter 
were, of course, also trained police officials which were trained in ordinary police service. 


Q So that you had a personnel of 73 people? 

Q In your Commando there were 73? 

A Well, those were trained as police officials, yes; they were professional police officials. 
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command? 

A You mean the total number? 

A Including the drivers? 

AApproximately 200, your Honor. Of these, there were about 50 drivers. 


Q 50 drivers. Give me the breakdown of those 200 people. 50 drivers, and then what? 25 members of 
the Security Police, that is, State Police, Criminal Police, and SD. Furthermore, there were about 50 
drivers. 50 members of the Waffen-SS and 50 members of the regular police, and there were a few 
additional members who were interpreters. That is approximately the breakdown. 


Q Yes. Now, excluding the drivers - you then had, let us say, approximately about 150 men? 


Q Yes; now, of these 150, one-third were engaged in this interrogation work, because you said 50 to 60. 
of people in the building. Of my own Commando men had been assigned to this. My Commandoo that 
is, No. 5, did not participate in the interrogations in Lemberg. My Commando was ready to march 
because I had been given the order to march off as soon as possible. Only because of these happenings 
in Lemberg I was prevented from marching on. 
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THE COURT: But your kommando participated in the executions? least my kommando was ordered to 
take part in these executions. Were executed? interrogations. You say you don't know who conducted 
the investigations; no one from your kommando sat in on the investigations, and you have no 
knowledge of what the investigations really brought out. Now is it you did not interest yourself a little 
more, since you were so concerned about seeing to it that no innocent people suffered? kommando had 
anything to do whatever with this task, because I have already mentioned that my kommando was 
ready to march, and should have marched on. 


A (continuing) The distribution of the task was subordinate to the commander who was in charge of the 
task, generally, and who was in the same building, and who also made the necessary decisions. I 
believe that he would have disapproved very strongly if I had also taken part in the officialship. were 
executed, you do not of your own personal knowledge know whether they were all guilty, or not. - - 
just a moment, the switch is turned off, I am getting only the German. me that the individual cases were 
examined. executed by your kommando? 


Q Were you given a list of those who were to be executed? 
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A No, Your Honor, I was not given that. The supervision of all of these executions was under the 
Einsatzkommando-VI, and even the investigation of the people charged with crimes was carried out by 
this kommando, and that on that day my kommando only had to supply the execution squad, having 
received an immediate oredr from Dr. Rasch. 


Q How did you know who was to be executed? 


A We were informed of this by Dr. Rasch, that is, that the participants were to be executed as reprisals. 
I am not informed, whether when reprisal measures are carried out,there arises the question of guilt at 
all, whether it is of any importance whatsoever, I can not decide that. the execution of individuals 
whose guilt you personally were not as sure of? 


A I only knew the cases had been examined. The order had been given to examine also these cases, and 
I had assumed that the careful decision, of the Einsatzgruppe chiefs were right and that the executions 
which were carreid out were justified, once they were reprisals officers? 


A No, I didn't doubt it, mainly because I could observe, Your Honor that some of the arrested people 
were always separated. From these observations I had to assume that these people who were separated 
had been examined and interrogated. certain place where they were awaiting your arrival? Lemberg. I 
had to deploy my Einsatzkommado there to carry out these executions. The victims, or the people who 
were to be executed were taken there by trucks in consignments of eighteen to twenty people, or they 
were taken there by Einsatzkommando-VI, or by people of the general government, I don't know 
exactly, and the militia also handled the burying of these people. 
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I already said my kommando was only in charge of the carrying out of the executions. of to 
Streckenbach prior to the executions? 


A No, Your Honor, this order was not made known at Lemberg. This order, which I complained about, 
was the one proclaimed at the beginning of August, around the 10th of August, approximately, and it 
was proclaimed in Shitomir. 


THE PRESIDENT: You may proceed, Mr. Hochwald. BY MR HOCHWALD: each involving about 
eighteen people, by your Einsatzkommando? Rasch were carried out in connection with this reprisal? 


A That I can not say Mr. Prosecutor, I can not remember, I don't know. I think I can remember that that 
there were reprisals - that the number was established by the Fuhrer, but I don't know this number. you 
received from Rasch in the beginning of August in Shitomir? announced this order? 


A Of the defendants, nobody was present. It is possible that Herr Blobel was there, but I am not certain 
that he was present. It is certain that Herr Naumann was there, and Dr. Kroeger. There were a few other 
gentleman but I don't remember the names. there was a Fuehrer Order in existence, which in essence 
had the same content within the order he gave you as handed down by Jekeln from Himmler? 
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Q Nobody said such a thing? opposition against this order of Rasch's? 


A Yes, I did. Not only I objected but also other people, other comrades who were present. They most 
decidedly complained about it. 


Q What exactly did you say? 


A I can not remember the exact words. I do not remember them. Because I did not know that I would 
have to repeat them one day. It was within the framework of general discussion whether it would have 
been practicable under the conditions to complain, and to speak about it, I don't know. I am not able to 
decide about this, and I decided on that occasion to act, and, I merely asked questions whether the 
RSHA, the Reich Security Main Office in Berlin knew about these orders, and, whether the RSHA 
agreed to them. Whereupon, as I already said, in direct examination, Rasch answered that was 
absolutely certain, if the highest Police and SS Leader, the Obergruppenfuehrer Jekeln decreed such an 
order, then that was valid for all. 


Q For all. Not only for the Einsatzgruppe-C, is that right? 
A I may ask you what you mean by "all"? 


Q You said that it was so that this order came from Himmler? C? and SS Leader Jekeln. Jekeln was 
competent for the Einsatzgruppe-C. Einsatzgruppe, which should not be valid for all of them, as the 
order for one Einsatzgruppe alone was issued by the group-commander, but not by the Gruppenfuehrer 
Himmler, who was in charge of all SS troops? 
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A That may be so in spite of this. I heard that on the part of Obergruppenfuehrer Jekeln, he was known 
to be a fanatic, that more was actually done, and more was actually decreed than perhaps was necessary 
and wanted, that I assumed at the time. 


Q Did you see something in writing from Rasch, as to this order? 


A No, I didn't, I didn't see anything in writing. which possibly would be more than was requested on 
which this order of Jekeln was based? that it came really from Himmler? then operated? Rundstedt? 


Q What was your collaboration with the Army authorities? service, although in the short time of my 
stay in Russia I had no possibility, of course, and no opportunity to have a definite relation at all. I must 
inform you that during all these times, during the time I was in Russia, I was on the move all the time. 
you have connections with the lower army unit - the lower level? various agencies between the I-C, 
mainly, was done through a liaison man who had been appointed by myself. 
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Q So you had a regular liaison officer at Reicheman's headquarters? 


A No, he was not in Reichenau's Headquarters. I han another liaison officer when I was in Berditschew 
with Army Group South and I dismissed the liaison officer for this task, because Army Group South 
was in Berditschew itself. 


Q Who was commander of this Army Group? from that part of the Army to execute people? you? 


A Probably through I.C. 

Q And One-C handed this request to your liaison officer? 
ANo, he didn't. 

Q You never got it? 

Q Who got the order from One-C, the execution order, I mean? 


A Ido not know what order you are referring to? more times you received a request from the part of the 
Army to execute people, your answer was, yes. I then asked you how the chain of command was, how 
this order reached you, your answer was, it was over the One-C. My question now is, from the One-C 
whom did the order reach from the One-C? 


A It was like this. Shortly after my arrival in Berditschew I visited him, and on the occasion of this visit 
to the Army South, I was told that in the case of Berditschew the arrested people were in the Citadel in 
Beritschew who had been arrested as partisans bearing arms in the fight at Berditschew , and I was 
asked to settle matter there and then. 
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Q. Who asked you that? 

A. Iam not in a position now to tell you the name. 

Q. It must not be a name;which office of the Army requested it from you? 


A. I think it must be an officer who was collaborating with the One-C, that he was an officer of One-C 
itself ,b ecause apart from this one visit I never visited the Army group south again. 


Q. Then if I understand you correctly, then you executed people only on the basis of telephone or 
teletype requests without knowing anything as to the circumstances? 


A. No. 
Q. Only for the simple reason that an officer in an Army office asked you to do that , is that correct? 


A. No, that is absolutely a mistake. I also explained the matter in a very different way. They were made 
known to me on occasions of such discussions, and then I ordered the investigation of these things. As I 
said, yesterday, I passed this on to subCommander of my command, and this officer did not have the 
opportunity or chance to deal with it immediately, and so even I was reminded by Dr. Rasch, my chief, 
when, a few days later he inspected my command, and told me that complaints had been received, and 
that the executions of these partisans, who were arrested in were in the Citadel, had not been carried out 
and only then I gave sub-commander the order again , and I asked him to investigate the matter. This 
investigation took place at the Citadel. 


Q. And the Teilkommando leader settled the question with Wehrmacht immediately then? No, I 
understand you differently, I understand that it was left to your discretion and to the alscretion of the 
subordinates of yours t as to whether these people should be executed, as you said, the last 
investigation was left to one of your sub-commanders, is that correct? 
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A. The investigation was carried out by the commander of a subdetachment, after conclusion of the 
investigation . In this case the Wehrmacht decided how it was to be handled after that. I, myself, did not 
give any such order. 


Q. Is it not true that the sub-commander was responsible to you and not to the Army? 


A. Yes, they were subordinate to me, but I was subordinate to the Army; the Army could give orders to 
me and to my detachments. 


Q. I only wonder that the sub-commander who was responsible reported to the Army and not to you. 


A. Certainly, he also reported to me, but the people arrested at Berditschew were under military arrest 
at the Citadel, and, consequently, the authorities who arrested them had to be informed. 


Q. But you received the requests for executions and not your sub-commander, and you gave him the 
order to investigate the matter, so, it seems to me more natural that you would have been informed 
about the effect of this investigation, and you could make then your recommendation to the Army, is it 
not true? 


A. I could have done so, yes, but in this case I passed it onto the sub-commander who was in charge of 
the investigation. 


Q. All right. You testified in this connection about another execution which was carried out in Suichnik, 
is that right? 


A. Yes. 
Q. Who ordered this execution? 
A. I already described this event. I believe that it is known, but 'Il repeat it again. One day -- 


Q. May I interrupt you a moment; I only want to know who ordered this execution, then you can 
explain. Say, first, who ordered it? 
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A. The order was given by the local commander in Smolensk, who was the local commander at this 
town. 


Q. Was he in a position to give yousuch an order? 


A. The local commander did not pass on this order to me; that he made all these rules which he had to 
set up for his area as the commander of the town. 


Q. To whom exactly did he give the order? 


A. He gave this order to a detachment leader, whom I had put at his disposal for investigation at 
Smolensk. 


Q. Was this sub-command leader responsible to you, or to the local commander? 


A. He was subordinate of myself who was appointed by me to carry out the task for the Wehrmacht. 


Q. Alright, did you ever receive orders to kill insane people. 
A. I cannot remember having received an order to execute insane people. 


Q. Did you ever kill insane -- I don't mean that you killed them, but under your command were there 
insane people executed? 


A. I do not know of such a case. 

Q. Can you tell the Tribunal whether a Gestapo Leitstell is an office of the Gestapo? 

A. I don't think I understand this question? 

Q. Can you tell the Tribunal whether a Gestapo Leitstelle is a Gestapo Office? 

A. A Gestapo Leitstelle is an official agency, yes. 

Q.An office of the Gestapo, I asked. 
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A. A state police Leitstelle is an agency of the state police for one particular district of administration. 
Q. May I rephrase my question? Does the Gestapo Leitstelle belong to the officesof the Gestapo? 
A. Certainly. 

Q. And a Gestapo Aussenstelle? 

A. That is a subsidiary office of the Gestapo main office. 

Q. A subsidiary office of the Gestapo, is it not? 

A. Yes, that is right. 

Q. Commandos and officers of such offices were members of the Gestapo, were they not? 

A. Yes, they were. 


Q. You told the Tribunal further what an inspecteur of the Security Police and the SD is. Is it not true 
that all Gestapo offices were under the supervision of either the Commander-in-Chief or the Inspecteur 
of the Security Police and the SD? 


A. I don't think I understood your question correctly. 


Q. Is it not true that all Gestapo offices of a certain area were under the supervision of the Commander 
in Chief or of the Inspecteur of the Security Police and the SD? 


A. This was a different organization. Within the Reich territory itself there were the inspectors, so- 
called. The inspectors had no executive power. In the occupied territories, however, there were 
kommanders of the police and the SD, the executive power of whom was a much larger one, although, 
of course, they were tied to the orders of the central office, that is the RSHA, the Reich Security Main 
Office. 


Q. But wasthe inspecteur of the Security Police and the SD a member of the Gestapo, a Gestapo 
officer? 


A. That depended, Mr. Prosecutor. They were taken from all three departments of the Security Service 
of the SD. There were inspecteurs who were taken from the State Police; inspecteurs who came from 
the SD; and also inspecteurs who came from the Criminal Police, but in their capacity as inspecteurs 
they were taken from their former activities within the other department and were subordinated 
immediately to the Chief of the Security Police. 
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I think this answers your question, Mr. Prosecutor. 


Q. That was perfectly correct. So it is possible that somebody can be supervising the Gestapo without 
being a member of it. Will you tell that to the Tribunal? 


A. Yes, I mean the word "supervision" is perhaps not quite the right word here, If you mean the 
inspecteur, his task, at least within this department, wasto take care that all things were carried out in an 
orderly manner without that the inspecteur as such was not certified to give any orders for the carrying 
out of these tasks. 


Q. No activities whatsoever, no executive activities whatsoever? 

A. The inspecteur had no executive power. 

Q. Who made the reports which were sent from Einsatzkommando V to Einsatzgruppe C? 
A. They were drafted by the subkommanders. 

Q. Did the subkommanders direct and send them to Einsatzgruppe C? 


A. Not in every case. As a rule they were sent via the Einsatzkommando. These reports were not only 
drafted and made but by the subkommanders but even by individual collaborators. 


Q. So it is true then that you received these reports, did you not? 

A. Yes, I think I can say that. 

Q. Did you read these reports before they were sent on? 

A. I think so, yes. 

Q. Did you receive copies of the reports which were made by Einsatzgruppe C to the RSHA ? 


A. No, I didn't receive such reports. I did not even receive copies from my own Einsatzkommando, 
because our Einsatzkommando had about three or four typewriters only, and basically only original 
reports were passed on. 
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Q. How then did you receive knowledge about the reports which were sent from Einsatzgruppe C to the 
RSHA? 


A. Not at all. I never received reports from the Einsatzgruppe to the RSHA. 


Q. You testified here in direct that you made a personal report to Rasch concerning the activities of his 
Staff Leader, Hoffmann. You further testified that Hoffmann was the man who made the reports. 


A. Yes, I did so. My report to Dr. Rasxh did not only deal with the activity of Dr. Hoffmann, but with 
his human attitude which I criticized most vividly in this report. This had nothing to do with his 
reporting on individual brunches of his activity. 


Q. How do you know then that Hoffmann made the reports? 


A. I knew that from my discussions which I had with the Einsatzgruppe in Zhitomir. At least three or 
four times I have visited in Einsatzgruppe in Zhitomir. 


Q. Can you tell the Tribunal whether the Defendant Rasch did see the reports of Hoffmann before they 
were sent on? 


A. What happens within the Einsatzgruppe itself, I am not able to say. 


Q. So you cannot testify to the fact then that these reports were made only by Hoffmann as you stated 
in your direct examination, is that correct? 


A. No, I cannot say that. 

Q. Do you know whether it is true or not that Hoffmann and Rasch were on very friendly terms? 
A. Generally it was assumed that Hoffmann and Rasch were on very close terms. 

Q. What were your own relations to Rasch? 

A. They were not of a very friendly nature. 


Q. You stated in one of your affidavits which is in evidence that Rasch distinguished himself by 
extraordinary ruthlessness. 
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A. I think I used the term, "ruthlessness", but it was more or less in the same line, which I have already 
mentioned before. He was absolutely cold and void of feeling, and he passed on these very hard orders 
and severe orders without even trying to explain the necessity of such orders. There were some other 
points as well which caused me to estimate him, therefore, asan extremely cruel and ruthless man. 


Q. Can you tell -- then, the other points? 


A. I can only give reasons for this from his general appearance, his general personality. I cannot at the 
moment remember any individual details, Mr. Prosecutor. you about these terrible orders, but you did 
not find it ruthless that he carried out these terrible orders, is that correct? Do I understand you 
correctly? 


A. I think that your question was unneccessary, Mr. Prosecutor. 
Q. You need not answer it. 


A. In that case I will not answer it. 


Q. When you were recalled from the East and returned to the RSHA did you ever report personally to 
Streckenbach or Heydrich on the activities of the Einsatzgruppen? 


A. Already on the occasion of my first trip to Berlin I reported to Streckenbach explicitly, and after my 
return I did not omit to give him another detailed description about conditions in Russia. After all it 
then led also to Hoffmann's dismissal from the Security police as far as the person himself is 
concerned. 


Q. Did you talk to Heydrich about the Hitler order? 


A. No, I did not. I had hardly any relation or personal relation to Heydrich. I talked about it to 
Streckenbach, personally and I asked him to see Heydrich about it. This indeed was difficult. I said to 
Streckenbach that I would be prepared to report to Heydrich myself because Heydrich had then been 
appointed Reichprotector in Prague, and only stayed in Berlin for just very few days at a time. 
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After my return from Russia I never again saw Heydrich in Berlin. 


Q. Apart from this information you gave to Streckenbach, did you make an attempt to have the order 
that all Jews, gypsies and Communists were to be killed withdrawn? 


A. I know nothing about gypsies. May I have your question repeated, Mr. Prosecutor? 


THE PRESIDENT: Mr. Hochwald, you need not specify what the order was each time you mention it. 
It is the Fuehrer order. I think the Tribunal knows which order it is, and the witness knows, so just say 
"that order, the Fuehrer order". 


MR. HORLICK HOCHWALD: I am so sorry, Sir. 

Q. (By Mr. Horlick-Hochwald) Did you then make an attempt? 

A. It was the purpose of my visit in Berlin, anyhow. 
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Q. Iam sorry. You misunderstood me. I asked you when you were called back from the East. 
A. Yes. 


Q. It was at the end of September, you say. Did you then afterwards, when you returned, when you 
were in a quite high position in the RSHA, did you use your influence to do anything to have this order 
withdrawn? 


A. After my return I discussed it with Streckenbach again, and I reported about the events in the East as 
I had experienced them myself, and although I knew that they were now being stopped, I discussed 
them in great detail with Dr. Kaltenbrunner at the very beginning, and one of my first requests in 1943 
when I became the personnel chief was the request to have a general inspecteur appointed who, 
independently from all offices, would supervise the offices, mainly within the East in order to find out 
what was actually happening there. This inspecteur general was refused to me; but I succeeded to have 
a trustee at my disposal in order to examine and investigate conditions in the East which I no longer 


was able to survey. Standartenfuehrer Dr. Canaris on my personal request, received this order from 
Kaltenbrunner, the personal order to make an inspection tour through the Eastern Territories and to 
report to him without any restraint what so ever what he had seen and heard. This report on the part of 
Dr. Canaris, which contained many pages and still showed up many shortcomings, was submitted to 
Obergruppenfuehrer Dr. Kaltenbrunner, and on the basis of this report there was an absolute clean-up. 
about assigning the Security police also with the combat of partisans. At the beginning I succeeded in 
this to the extent that in my opening speech as Chief of Group I, I could inform the chiefs of all three 
departments that the soldierly tasks of the security police, which was an unusual kind of task for the 
police, the playing at soldiers, was to be discontinued, and that with the agreement of Kaltenbrunner 
the Security Police in the East would only deal with matters of security policy from than on. 
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Q. Am I correct in assuming that it is your contention that nobody way ever executed by units under 
your command unless he was found guilty of a very serious crime and of an overt act which 
endangered the security of the German Army, is that correct? 


A. That was my intention yes. 


Q. I did not ask whether it was your intention. I asked you whether you state here that nobody else than 
guilty persons were ever executed by units under you command? 


A. According to the reports which are submitted here, I was of the conviction that actually only guilty 
people were executed. 


Q. This procedure was in direct contradiction to the order of Rasch asyou had received it in Zhitomir, is 
it not? 


A. At least it is a very strong limitation asit were . At least after the order of August it was an absolute 
contradiction, yes. 


Q. Did your refusal to carry out this order impair your career in the Gestapo? 


A. Mr. Prosecutor, I may ask you not to use the word "refusal" because I did not refuse to obey an 
order. To refuse to obey an order means to tell a superior officer: "I refuse to carry out this order." This 
I did not do. I, myself, looked for a way out, and I did find a way out. Because of this way out I was not 
reproached. That is right Whether this way out was ever found out at all, I am not able to say. But that I 
exercised the greatest restraint, this fact was well known. 


Q. Wasit known then to your superiors, at least to a certain extent, that your activities in Russia had 
been a failure? 


A. I must assume so, because as Streckenbach informed me, my discharge was carried out because I 
was not hard and severe enough. 


Q. Who promoted your Oberfulner, Herr Schulz? 
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A. I presume that this was done on the suggestion of Office I. 


Q. Antschef I was Streckenbach? 

A. Was Streckenbach, yes. 

Q. And it was Himmler who promoted you at the time there, is that not correct? 
A. That is correct. Such promotions could only have been done by Himmler. 

Q. Why? 


A. Lam afraid I cannot say that. That was a certain date of promotion, and I was promoted together 
with a number of other people. 


Q. It is a question of memory. I introduce now Document 4957 This will be Prosecution Exhibit 176, 
Your Honors. Will you turn first to the last page. There are special remarks on the last page, 
handwritten. Defense counsel will be good enough to hand them out to you. and I will read them. It is 
obviously a remark made by you, is it not, this handwritten remark? 


A. I don't know which remark you are referring to. 


Q. The last remark. I will show it to you. It is better to take this. Here is the document. Do you have the 
document here? Is that your handwriting, Mr. Schulz? 


A. Yes, it is my handwriting. 


Q. I would like to quote: "From the beginning of 1931 I occupied a particularly confidential position 
with regard to the SS and also to the Kreis leadership of the NSDAP because of my position then as 
Referent in the Central Police Office of Bremen (Political police). My entrance into the Party only after 
30 January 1933 resulted from the express wish of the then SS-Unit Leader." examination expressly 
why you did not join the Party earlier and asked you expressly about your reason, that you said that my 
contention was not correct? 
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A. Mr. Prosecutor, in this form the statement carries more weight than is actually the case, because such 
a Close relationship was not really the case. 


Q. will you look at Page 1 of the Document and now we shall find why you were promoted Senior 
Colonel? I quote: "I hereby promote you, effective 9 November 1941, to SS-Oberfuehrer because of 
outstanding service in the Einsatz." Will you tell the Tribunal, Mr. Schulz, whether the words "in the 
Einsatz" means your activity in the East? 


A. That is possible, yes, but I do not think that if merits are talked about here that this only concerns the 
shootingof people. There were also other tasks, Mr. Prosecutor, which were my own task. The 
execution of people was an extraordinarily difficult subsidiary task which I carried out with extreme 
suffering, and I think I have explained that. I have gone into details about it, and God knows I did not 
take it easy, and I found a way of my own which perhaps not everybody would have found. The merit 
was in achieving, to secure the rear Army territory, if this has to be pointed out at all, not the shooting 
and execution of people wasthe merit. 


Mr. HORLICK HOCHWALD: Tribunal before you did see the document. Before you had the 
document before you, you told the Tribunal, "I have not idea why I was promoted." 


THE PRESIDENT: The Tribunal will be in recess until 1:45. 

( A recess was taken unti 1345 hours.) 
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*_..* *_-_* (The hearing reconvened at 1345 hours, October 21, 1947.) 
THE MARSHAL: The Tribunal is again in session. 


DR. HEIM (Attorney for the Defendant Blobel): Your Honor, I ask that the Defendant Blobel be 
excused from tomorrow morning's session, since he will have to appear as a witness in his own defense 
within a few days and so that he can prepare his defense. 


THE PRESIDENT: The Defendant Blobel will be excused from attendance in court tomorrow morning. 
DR. HEIM: Thank you. 

THE PRESIDENT: You're welcome. 

Do you desire to present any further questions? 


Dr. DURCHHOLZ (Attorney for the Defendant Schulz): Your Honor, I would like to ask a few 
questions in re-direct. 


THE PRESIDENT: You may proceed. BY DR. DURCHHOLD (Attorney for Defendant Schulz): 


Q. Witness, I come back to the document previously submitted by the prosecution, NO-4957, 
Prosecution Exhibit 176. On page 1 of this document, your promotion to SS-Oberfuehrer is made 
effective as of the 9th of November, 1941. I ask you now, did you keep this secret up to this time for 
any reason? 


A. No secret has been revealed about my person in this document, b ecause the original document 
listing all my promotions was handed to the CIC when I was arrested in Salzburg in the year 1945. I 
gave all my papers to the CIC and no document was lacking, not even this one. 


Q. Was this promotion a promotion because of favoritism? 

A. No, this promotion was no promotion like that. It was not out of order. 
Q. Did your seniority warrant this promotion? 
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A. Yes. 


Q. On the next to the last page of this document, it is noted under the 22d of March,1943, that since the 
beginning of 1931 you held a special relationship of confidence to the SS and NSDAP. Can you explain 
to me what this relationship of confidence consisted of? 


A. This relationship isn't anything special. That I sympathised with the Nazi Party before 1933 I have 
already said in my examination; that I tried to achieve a relationship of confidence was not only in the 
interest of the Party but in my own interest,namely, it was through this relationship that it was often 
possible to prevent conflicts between political opponents and street fights. 


Q. At that time did you show any favoritism towards members of the Nazi Party or SS? 
A. No, never. 
Q. Didn't you in the year 1932 have a Higher SS leader arrested? 


A. Yes, even the one I have mentioned as a witness here, that was the SS leader of the SS Unit in 
Bremen. Shortly before the assumption of power, he was arrested for being suspected in a murder as as 
result of a personal investigation on my part and brought into the prison pending trial. Only after the 
assumption of power, through the new Party agencies, was he released from this prison. 


Q. Did you have especially close connections withthe Party? Were you active in propaganda? 
A. No. 

Q. Did you regularly attend Party meetings? 

A. No, I didn't consider then important and visited them very rarely. 

Q. Did you have any personal ties with Party leaders? 

A. No. 


Q. Now I come to another point. Did you consider yourself a camouflaged member of the Party before 
1933? 


A. No. 
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Q. Now I come to your activity in the Sudentenland. You were in Reichenberg and in Clmuetz. In 
cross-examination this morning something unclear seems to have cropped up. One could assume that 
you had appointed a Commissar in Reichenberg who had the job , by your order, to secure Jewish 
property. What activity is concerned here? 


A. As far as I can remember, I said that when I took this agency over I found great disorder; Party 
agencies end other authorities had taken some of the property of the refugees and other Jews. They had 
taken furniture and Office equipment for their own use. This disorder I eliminated and in this I had to 
put up with great opposition among these agencies. 


Q. Thus, you wanted to accomplish that it would be impossible for people who had nothing to do with 
this to enrich themselves with Jewish property? 


A. Yes, that was the reason why I appointed an official; not a Commissar, but an official. 


Q. Did you not cause arrests in Reichenberg of such people who on their own enriched themselves with 
Jewish property ? 


A. Yes, several persons. 

Q. Were proceedings initiated against these people by your order? 

A. Yes, proceedings were started, against them. 

Q. On your order? 

A. Yes. 

Q. Who ordered these confiscations of property, you or other agencies? 
A. The confiscation was ordered by the Higher Finance Minister. 


Q. Do you remember that after the war broke out with Poland,the then Gauleiter Henlein asked you to 
take Czechs into protective custody? 


A. When war broke out with Poland, Gauleiter Henlein asked me to come and see him and he 
demanded of me that all leading or even prominent Czechs be taken into protective custody. At that 
time I told Gauleiter Henlein that the conduct of the Czech minorities, as far as I could see in my three 
months' activity there, was correct and loyal so that I did not consider such a measure as justified and 
that I even was afraid to embitter the Czech minority by this measure. 
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Gauleiter Henlein answered me, "You must admit that I know the Czechs better." Nevertheless I told 
him that I considered this measure as superfluous and that I would guarantee that no unrest would 
result. Then I promised him to make up a list of such people who are known to be prominent . On this 
basis of this promise, Henlein agreed to refrain from the protective custody, if it turned cut that I was 
right. No arrests were ordered and the Czech inhabitants of the Sudetenland conducted themselves 
absolutely loyally during the Polish campaign. Not only in this case, but also in all other cases, I have 
always represented the interests of humanity. 
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of a search book certain people would have to be arrested, Who ordered this? our duties. It had been 
prepared by the RSHA. or other people? Thus I mentioned that in this list Police Director Dr. Bender 
was included too. cause they were Jews or were any other prerequisites necessary? was a Jew. I have 
already mentioned Dr. Rosenach,as a witness. I worked with him for four years uninterruptedly and in 
an absolutely friendly manner. 


Q Were you competent to send people go a concentration camp? 


A I personally had no power of decision about this. The decision lay with the RSHA. heard about 
excesses on the part of the Party. Were these matters within your competence or were these excesses of 
other agencies or other authorities? of my competence. As long as I held an official position, not a 
single human being was mistreated. If this had been the case, I would have severely punished a man 
who did such a thing. 


QI want to come back briefly to the order of Heydrich. Did you expect that your assignment in Russia 
would be merely the liquidation of Jews and others who are considered politically unreliable? 


THE PRESIDENT: Dr. Durchholz, the witness testified that when he received the order, he did not 
know that he was going to do and it wasn't until a month later that he ascertained its exact nature. 
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It seems that we have covered this particular subject. 


DR. DURCHHOLZ: I merely mentioned it because it came up in cross-examination and one might get 
the wrong idea from it this morning. 


THE PRESIDENT: You are not required to cover the ground which is covered in cross-examination, if 
you have already addressed yourself to that subject in the direct examination. You are only to pick up 
what he brought in extra to what you introduced in the direct examination. BY DR. DURCHHOLZ: 
didn't remember all the events in Russia, especially since one assumed that somehow they kept the 
events in Russia secret. When did you hear what the Einsatzgruppen did in Russia? 


Q I shall formulate it differently. Before the end of the war, did you find out to the full extent what 
activities the Einsatzgruppen carried out in Russia, as far as the many executions are concerned? about 
softness was made unjustly. Do you mean to say by that that you were not soft enough in Russia, that, 
therefore, you carried out all measures which had been ordered without hesitation? 


THE PRESIDENT: Dr. Durchholz, the witness very clearly stated that by softness he meant lack of 
moral fibre. He didn't want it to be confused with good heartedness. He denied being soft, but accepted 
the attribute of good-heartedness. I think that covered that. 


DR. DURCHHOLZ: If this statement was given, I consider this question as answered. 
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BY DR. DURCHHOLZ: 


QI come back briefly to the events in Lemberg. Witness, did you have anything to do with the arrests 
of the Jews in Lemberg? 


Q Did you not release arrested Jews on that field? 
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because they were Jews? 


THE PRESIDENT: It seems he covered that pretty thoroughly, Dr. Durochholz. He told the whole 
story. He said investigations were made, and only those who had participated in massacres were 
executed. BY DR. DURCHHOLZ: 


Q I come now to another question. You told us that during the investigation in Lemberg the militia 
participated. Which militia was this? German or some other? from the Lemberg population -- that is, 
indigenous personnel. 


Q Poles? 


Q Didn't the Mayor of Lemberg participate in these investigations? 


Q How many Einsatzkommandos were in Lemberg at that time? 


A Temporarily there were four Commandos there: Commando 4b, Commando 5, Commando 6, and 
this Commando from the General Government. Commando 4b was the first one to leave. person give it 
to your Einsatzkommando? 


A The order was given by Brigadier General Dr. Rasch. 


Q Were those executions of hostages? out executions only if punishable actions had been determined 
previously? 


THE PRESIDENT: He's covered that ground. 

BY DR. DURCHHOLZ: Who gave the order for the executions on the citadel in Shmielnik? 
A This question is wrong. Once there was an execution on the citadel in Berditschew. 
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Q Who gave the order in Shmielnik? by the town commandant. to your commander. Russia, as you 
have described it, would not have been disadvantageous for your career in the police, for you said that 
you did not execute the orders such as they should have been executed. Was this known to the Higher 
agencies? 


A This answer I have already confirmed; otherwise, my dismissal would not have come about. to carry 
out the order? 


THE PRESIDENT: I think he's covered that. He stated what it would mean to disobey an order. 


DR. DURCHHOLZ: I have finished the redirect examination. to examine, I want to make a short 
statement. I ask that you permit me to call three witnesses so that I may examine them here in Court. 
These are: Dr. Steiner; Alfred Faust, and Alfred Schwarting. I shall do without the other witnesses. 


DR. HOCHWALD: Your Honors, please, it would be helpful if Dr. Durchholz would inform the 
Tribunal on what subjects these three witnesses are going to testify. Are they character witnesses, or 
can they testify as to crimes charged in the indictment? 


DR. DURCHHOLZ: These three witnesses are to testify as to how the defendant conducted himself in 
his activity in the Gestapo. As far as the witness Steiner is concerned, he is a representative of the 
Catholic Church in Austria. In the case of the witness Faust, he is leading Social Democrat in Bremen. 
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And the witness Schwarting is the person whom the defendant appointed to a void excesses on the part 
of the police. These points are connected with Count 3 of the indictment -- Membership in a criminal 
organization. 


DR. HOCHWALD: If your Honors please, it seems clear from the Statement of Dr. Durchholz that all 
of the witnesses are going to testify only on Count 3, and more or less on very similar subjects. It seems 
to the prosecution sufficient if only one of the witnesses would appear, and the other two give their 
testimony in the form of an affidavit. 


THE PRESIDENT: I don't know whether that would be satisfactory to you, Dr. Durchholz. But we will 
say this. That if we allow the three witnesses, they will be restricted to what you have indicated will be 
the subject of their interrogation, and from what you have said it would appear that ten minutes to each 
witness might be enough in Court. 


DR. DURCHHOLZ: Yes. I shall confine myself to very brief questions. 
THE PRESIDENT: Very well. Then these witnesses will be permitted. Are they here now? 
DR. DURCHHOLZ: No, they are not here yet. I shall call them when they arrive here. 


THE PRESIDENT: Well, does that mean that otherwise you have terminated the presentation of the 
evidence in the case of the defendant Schulz? 


DR. DURCHHOLZ: Yes. 


THE PRESIDENT: Very well. It is unfortunate that the witnesses are not here because we prefer, 
naturally, that the witnesses testify at the same time that the defendant does. But through no fault of 
yours the witnesses are not here -- but we do hope that this situation does not repeat itself, and that we 
can have witnesses here simultaneously with the presentation of the defendant for whom they will 
testify. 
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DR. DURCHHOLZ: Your Honor, I had asked for these witnesses some time ago. 
THE PRESIDENT: I have said it -- it is no fault of yours; Dr. Durchholz. 


DR. DURCHHOLZ: Your Honors, as far as the submission of my documents is concerned, I have just 
heard before that my document book one, in the English language, has been given to the prosecution. 
Since I want to submit Document Book 2, I consider it useful to submit the two document books 
together at a later date. 


THE PRESIDENT: It might be interesting to known Dr. Durchholz, that submitting your document 
book to the prosecution is not quite enough. The Tribunal should get a chance to look at it, too. We 
have not received it. 


Mr. Hochwald, do you have any further questions of the witness? 
DR. HOCHWALD: The prosecution has no further questions. 
THE PRESIDENT: Very well. Just a question or two. 


DR. HEIM (for the defendant Blobel): BY DR. HEIM: detachment leaders made up reports and that 
these reports always went to Einsatzkommando 5. Can you tell me from your own knowledge whether 
this channel of reporting was used also in the other Einsatzkommandos and Special Commandos? but 
during my cross examination I think I told the prosecutor that it could have been possible that they took 
a shorter way, especially with the difficult communication in Russia. How the other Einsatzkommandos 
regulated their channels, I don't know. There was no SOP about this channel. 


Q witness, now the last question. Thus you cannot claim, if I understand you correctly, that this channel 
of reporting, as you have described it this morning for Einsatzkommando 5, also was used for the 
Special Commando 4? 
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DR. HEIM: Thank you. I have no further questions. BY THE PRESIDENT: officers school sent, 
generally? 


A You mean the pupils of the school for executive service? normally they didn't get any assignment 
after the school. The usual courses were taken in that school: the training courses for criminal 
commissars for the State Police, and for the criminal police. These training courses were prescribed. 
After a training course was completed an examination had to be passed, and promotion depended on 
the passing of the examination, according to the Reich regulations. came to your school for extra 
instruction? 


A No, your Honor, they were not officers on an assignment; the men who came to my school were no 
officers as yet. They were officer candidates. They were taken from the agencies of the whole Reich 
and were ordered to the school if they were up for promotion. The course lasted 9 months. After 
completion of this course, and after the passing of the examination -- if somebody failed, it, without 
this examination -they wont back to their old agencies. while they were at your school? of this course. 
the official attitude of the Reich government towards the Jews? 
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way, nothing was said in this course. The ideological training only saw to it that everyone was informed 
of the developments of the Nazi party and about the career of the Fuehrer. Party, certainly something 
was said about the Jewish problem, was it not? 


AI don't think so, your Honor. This was a special school. The education of human beings as such in 
their daily duties was a matter for their own agencies to take care of. I may emphasize expressly that in 
this school no education for hatred or contempt for any people ever took place. 
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Socialist party insofar as it concerns the Jaws, a program of hatred and contempt? Reich government 
thought of the Jewish problem, since it did not involve hatred and contempt? an ideological or religious 
nature is discussed in detail: but there was no time for that at that school: nor were there any qualified 
teachers to deal with the questions. I may say that I, as commander of the school, would have hardly 
been in a position to give a survey of the history of the Jewish people. lasted 9 months, although you 
were training men to act for the Reich in various fields of security work, and that although the Jewish 
problem was a major problem in the Reich, and although there was this specific order from the Fuehrer 
that the Jews in the occupied territories ware to be executed - at any rate, to be placed under 
observation -- that in spite of all that, not a word was said about the Jewish situation in the instruction 
of these students in your school? question when discussing legislation, but any type of educational 
questions which immediately touched upon the Jewish problem were not discussed in this school. 


Q I understand that you taught chivalry. Now, just what did this course in chivalry consist of? What 
were the students instructed to do along chivalrous lines? them a survey of their duties as future 
leaders. Among these duties I included an appeal to humanity and chivalry. I demanded of every single 
one that he set a good example, and that his conduct always he such that he could answer for it to 
himself; that, above all, he should never make demands of other people which he could not perform 
himself. 
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could always answer for it to himself. Was he ever instructed that he should conduct himself in such a 
way that he should give answer to a Supreme Being? leaving your school? 


Q Were they trained and qualified to enter Einsatzkommandos? Einsatzkommando, did not take place 
in the school at all. for an Einsatzcommando job, either, but you were sent to one. I am asking if the 
graduates of your school would be amendable for assignment to Einsatzkommandos. entered into the 
execution of the Fuehrer Order in an Einsatzkommando, could they have executed that order, as it was 
sent down through the line of command, and yet have been faithful to the code of chivalry which you 
instructed them on? It was not valid for the entire time--could one execute that order and yet be true to 
the code of chivalry which you taught in your school? 


A Your Honor, that is difficult to answer. This was an order which people had to obey. 
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Q I don't know why it is difficult to answer. You taught chivalry. You volunteered that. No one asked 
you. You said you taught students chivalry, and these students, just like all other graduates of army 
schools, could be subjected to the Fuehrer Order; and they are now in the field, and they have this order 
to go out and execute, and they remember your code of chivalry. Can they execute the order and still be 
true to this coda of chivalry? 


Q Then you feel disinclined to answer? right explanation. I now put myself in the situation of a man 
who has been obediently educated. I can imagine that the feeling for gallantry as such would not be 
destroyed by the fact that a harsh order must be followed -- but may I make the following explanation. 
If I take the fact that the enemy in Russia carried on a very severe war, and thereby challenged such 
harsh measures on the other side -thus, if the measures of the enemy are declared as unchivalrous, then 
I don't think it is up to me to designate my own measures as such. population because Russia had not 
lived up to the code of chivalry. Is that what you are telling us? 


A Your Honor, that is very difficult. One has to consider the concept of morality and law. I am not 
enough of a philosopher to analyze the concept of morality, and I am not enough of a jurist to define 
the concept of law; but if my morality is equivalent to guilt, then it is very difficult to say - for the 
gruesome war raged through the years - if this whole war was immoral, then the Fuehrer Order as a part 
of this war, is also immoral. But I cannot get myself to claim that. in what was done. 
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people. had been massacred, and as a reprisal measure certain individuals were taken into custody and 
executed. Is that correct? 


A Yes, arrests were made, and executions were ordered; yes. massacre of Jews. Hadn't the German 
forces themselves executed Poles in Poland? 


A I don't know that, your Honor. numbers - hundreds of thousands - of Poles were executed... you don't 
know that? learning that Poles had been massacred by the Russians, you believed that the order to 
conduct the reprisal was based upon the revulsion on the part of the German forces against the 
execution of helpless Poles? 


Q Yes, perhaps it Was a little involved. During the Polish invasion, Poles were executed merely 
because they were Poles. Documents indicate that that actually happened. The German forces executed 
Poles, civilians. Now, it seems strange that since the German forces, when they were allied with the 
Russian forces, executed Poles, that they would suddenly demand reprisals because Poles had been 
executed by the Russians. 
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A Your Horror, I can only say this one thing. I don't know the detailed circumstances of this order. I 
merely had to accept the fact that here the Fuehrer had ordered reprisals, but German Wehrmacht 
soldiers had also been killed, and I also would like to point out the fact that in the Polish campaign, 
Germans had also been murdered before. What the connections are here, and what caused the head of 
the State to give this order, I just don't know. 


THE PRESIDENT: Very well, I think that covers it. The Marshall will return the defendant to the 
defendants' dock. Dr. Schwarz for the defendant, Jost, are you ready to proceed? 


Dr. SCHWARZ: Yes. Dr. SCHWARZ for the defendant Jost. 
THE PRESIDENT: You may proceed. 
HEINZ JOST, a witness, took the stand and testified as follows: 


JUDGE SPEIGHT: Witness, raise your right hand and repeat after me: I swear by God, the Almighty 
and Omniscient, that I will speak the pure truth and will withhold and add nothing. 


(The witness repeated the oath) 

JUDGE SPEIGHT: You may be seated. 

DR. SCHWARZ: Your Honor, may I please begin with the direct examination of the defendant Jost. 
THE PRESIDENT: Yes. BY DR. SCHWARZ: person? 


A My name is Heinz Jost. I was born on 9 July 1904 in Molzhausen, District of Marburg. I am the 
oldest of three brothers. The next brother is a druggist, and the youngest is a physician. I am married 
and have one child. 


Q What were your parents, witness? Hessen. Both parents come from families of officials. 
Q In what manner were you educated in your parent's home? 
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accordingly. Both parents were Catholics. and my mother was very devout. My parents tried to give me 
the traditional upbringing of a decent, honest and respected citizen,and they chose for me an academic 
career. they? who educated us to do our duty, to be just and honest, and to love the Fatherland and its 
people. In his political opinion he was a liberal and democrat, and before and after the first World War 
he was active in the Democratic Party. Later on, disappointed about the development, in Germany, he 
joined the Nazi Party. 


Q What education did you have? 
Q And what came after that? in Benzheim Hessen. 


Q How did you education proceed after that? 1923 to 1927. I attended the University at Giessen, and I 
spent one term at Munich. I completed my studies in the Spring of 1927, and passed my Bar 
Examination. career? 


A I spent this time in the District Court of Darmstadt; at the District Court and at the office of the 
Landrat, with a lawyer, and with the Labor Court. 


Q Did you pass the assessor examination, if so, when and where? the Assessor examination, that is, the 
State examination, and was with the Hessen District Court in Darmstadt until the end of 1930. 
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a part in your political development? for my political development, the experience of the First World 
War. the loss of that war, and the post-war years, awakened my interest in all questions concerned with 
my Fatherland. During my time as a student, I was very active in sports, and in this activity I met 
people from all classes, especially from the working class. I got to know the people very early in my 
life, whom I would not have met otherwise. I not only got to know these people from the working class, 
as honest and decent people, but I also gained insight into their needs and their worries. I saw and 
recognized their economic position; their primitive and modest living conditions. In other words, I 
came to grips with the social problems of our time through personal knowledge. Above all, I saw, 
outside of this material distress, that this German worker held a position outside of his people, and was 
not considered as a full member of the people. One even denied him his human dignity. After I had 
entered the University, I joined a student organization, and here I got to know the bourgeois life from 
which I myself came, but into which I now gained more of an insight. I saw the social exclusiveness, 
the so-called narrow attitude and narrowmindedness, and conceit of the bourgeois himself. During that 
time I became conscious of a deep rift within the German people, that there were actually two classes 
who speak the same language, but who were actually foreign to each other, and could not speak to each 
other on the same terms. This condition occupied my mind very much without my knowing how it 
could be changed. Around that time I became acquainted with the philosophy of the Nazi Party. 


THE PRESIDENT: Dr. Schwarz, would you want to suspend now for the afternoon recess, and then 
take it up immediately after we reconvene? 
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DR. SCHWARZ: Yes, Your Honor. 
The PRESIDENT: The Tribunal will be in recess for fifteen minutes. 


(recess) 
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THE MARSHAL: The Tribunal is again in session. 
THE PRESIDENT: Yes, Mr. Hochwald. 


MR. HORLICK-HOCHWALD: If the Tribunal please, I would like to make a correction. I offered this 
morning NO-4957, and by mistake gave it is Document No. 176. 


THE PRESIDENT: Exhibit number, you mean? 


MR. HORLICK-HOCHWALD: Exhibit No. 176. It should be, Your Honors, Exhibit 177, as Exhibit 
176 was reserved for one of the two documents which were handed to Naumann in cross-examination. 


THE PRESIDENT: Your statement will be sufficient to make the correction on the record. 
MR. HORLICK-HOCHWALD: Thank you, Your Honor. 


DR. ULMER: Defense counsel, Dr. Ulmer, for the Defendant Dr. Six. not finish what I had in mind for 
the preparation of his case. I would be very grateful to you if the Defendant Six will be freed from 
session tomorrow morning as well. 


THE PRESIDENT: The Defendant Six will be excused from attendance in Court tomorrow morning in 
accordance with the request of his counsel. 


DR. MAYER: Dr. Mayer for the Defendant Braune. morrow morning for the preparation of his defense. 


THE PRESIDENT: The Defendant Braune will be excused in accordance with the request of his 
counsel. 


DR. SCHWARZ: Your Honor, may I proceed with the examination of the Defendant Jost? 
THE PRESIDENT: Please do. BY DR. SCHWARZ: 


Q Mr. Witness, we talked about your entry into the NSDAP. When did you join the NSDAP and in what 
manner? 


AAt the beginning of 1928 I joined the NSDAP. At that time there was no large organization of any 
kind. There were only a few members of the Party in those days. 
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Everybody did want he thought he had to do. The political activity mainly consisted of spreading of 
propaganda, distribution of papers, pamphlets and leaflets and in eager discussions between 
individuals, discussing politics with men and women who were of other opinions, and with the attempt 
of trying to convince others of the justifiability of their political opinions. Only in later years, that was 
in 1930 and 1931, the first organizations or organizational outlines started. At some periods I had the 
office of a cashier or as a local administrator, or sometimes I was in charge of propaganda, according to 
whatever the office was doing. because of my professional career I could not become active in this unit. 
Definitely I joined the SA in 1931. I joined the SA as a simple soldier. I was promoted automatically 


and when I joined the SD in 1934 I had the rank of an Obersturmbannfuehrer. In 1935 I was promoted 
SS Hauptsturmbannfuehrer; in 1936 I became a Standartenfuehrer; in 1937 I became an Oberfuehrer 
and in 1939 I became a Brigadefuehrer. state examination, I settled in Lorsch which is in Hessen, which 
is the country I come from, as a lawyer. I stayed there in this profession for about two years, and in the 
middle of March 1933, as requested by the Hessen Government, I took over the police office in Worms. 
From autumn 1933 to March 1934 I was in charge of the police office in Giessen. 


Q What was the reason for your leaving the police? Government, I had to carry out measures of the SA 
so that I felt that I should ask to be relieved and to look for another job in Berlin. 


Q And what job came in question when you went to Berlin? 
Page 1,134 


Labor Front, totake part in the new foundation of a re-settlement section. This was a department in 
which I could develop my social political interests, but this department was actually never founded, and 
at that time, it was in the summer of 1934, I became acquainted for the first time with the SD. 


Q How did your joining the SD come about? saw many things that one liked very much but many 
things also that one did not like. This new authoritarian state had not created any possibility until then 
to improve on shortcomings and mistakes or to create a Possibility to abolish them or to contribute 
toward their abolishment. Thus it seemed to me that there should be an organizetion which should be 
created to be prepared, without any individual interest, to deal with all features of the public life - 
negative or positive - and to report about the results of this work to the competent legal authorities, 
without serving their own interests in any executive capacity whatsoever. This organization seemed to 
me most welcome, or at least an organization of that kind seemed to me most welcome. As model for 
this activity the British Secret Service would serve in which each individual Englishman, in fulfilling 
his national duty, had to takepart as a matter of course, without having the actual feeling to be an agent 
or to do something dishonorable . Such, on a voluntary basis, by cooperation of honorary members this 
organization was to be built up. This ideology agreed with my own opinions, and therefore, I decided to 
join this young organization. 


Q Is this question answered then, Witness? 


Q What was your actual activity in the SD until 1939? to have no contact and nothing to do with the 
activity which I just described. I was given the task to create an counter-intelligence In the German 
language "Abwehr" is an organization which has as its task to find out and to explore activities of 
foreign information within the German Reich, territory. 
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Until this point there were in German two agencies which dealt with this task; the one was the Count 
intelligence Department of the Wehrmacht and the other was the Counter Intelligence Department of 
the Gestapo, the Secret State Police. The first was mainly dealing with military matters in counter- 
intelligence questions and the protection of military objects, while the Counter-Intelligence Department 
of the Secret State Police worked within the framework of general police matters and had as its task to 


clarify cases of espionnage and to search for perpetrators with the usual general police means. These 
two organizations did not seem by any means sufficient in order to create enough security to protect the 
country against foreign enemy agents and this was to be the new field of activities of the new SD with 
its own means and its own possibilities. The SD was to be installed as a third organization and its main 
tasks were to be the following: foreign information services in general, that is, as far as it was possible, 
to study their histories and organizations, and manner of working, their methods and distribution of 
tasks and such matters. Furthermore, there was the task to build up a preventative counter-intelligence; 
that is, by Instituting a network of voluntary workers and collaborators to make it difficult for the 
foreign intelligence service to work; that is, to carry out measures which were suited to protect military 
objects and others exposed to sabotage against enemy activity. to the setting up of various subsidiary 
organizations, especially in industry, such as protective institutions, plant security institutions, and 
similar things, without actually creating on actual uniform schedule of organization. 
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The measures themselves were carried out by the Economic and Labor Offices who were interested in 
this whereas the SD worked in an advisory capacity. the Reich Security Main Office? intelligence 
activity in the SD discontinued in Autumn 1939. The organization was dissolved and the tasks on the 
whole were redistributed according to the now re-organization and were given over to the Secret State 
Police. I had taken part in the Staff of the Third Army as chief of the Civil Administration, in the 
middle of October, 1939, I was entrusted with the leadership of the newly established Office VI within 
the RSHA. Plans for the creation of a foreign intelligence service and information service in foreign 
countries were not new then, but until that point, or, practically until the outbreak of the war, they had 
got stuck and were only be put into practice when Office VI was established. As the Office III of the 
Reich Main Security Office, that is, the SD for German territory, to deal with the general reporting 
about all spheres within the Reich and to organize such a service, thus, in the same summer, Office VI 
had the task by reporting from foreign countries to get information which was to be made available to 
all the Reich Offices. The building up of this young organization was very difficult during the war 
when the borders were closed and there were Eastern and Western front lines. Personnel and material 
were lacking so that in the first month of the young office our main task consisted of keeping up with 
the organizational work and catching up with the work which had not been done during peace time. 


Page 1,138 


After months, that is about in Spring, 1940, the basic organizational work had been concluded and the 
reporting activities concerning all foreign countries could begin. Even here the basic rule was adhered 
that the whole work should only be performed with the help of honorable collaborators and no care was 
taken that the collaborators in question should be a member of the SS or a Party member, but the main 
question was to find collaborators who were able to see and judge conditions and happenings in other 
countries with good common sense. 


Q Witness, who was your chief at that time? after Office VI was formed, was the Chief of the RSHA, 
Heydrich. Security Main Office? the beginning of September, 1941; that is, until that point I held office 
in the RSHA. 


Q What were the reasons for your leaving the RSHA then? political information service, independent 
from other offices of the RSHA, and knowingly independent from the Gestapo, the Secret State Police 
was met with quite some resistance on the part of Gruppenfuehrer Mueller who was the Chief of this 
office. This man, whom I just mentioned as well as Heydrich had visualized on entirely different 
development when the RSHA and Office VI had been initiated. Especially Mueller had believed then 
that the SD and the young Office VI could be regarded as a sort of Information Service for his own 
office 
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THE PRESIDENT: May I interrupt please? Mr. Heath, I would like to ask you a question. 
MR. HEATH: Yes, sir. 


THE PRESIDENT: Are you charging the present defendant with criminality insofar as his membership, 
or, activity, rather, in the RSHA is concerned? Are there any specific offenses which allegedly have 
been committed by him in the RSHA aside from being a member of the SS organization? 


MR. HEATH: If your Honor please, I'd better call on Mr. Clancy who knows. I don't know. 


MR. GLANCY: NO, sir, this is only a collateral issue. The only significance in that is the fact that 
AMT VI, which the witness has just mentioned as being their foreign counter-intelligence service as 
found by the SMT, was part of the SD, but what we are mentioning here is only a collateral issue to 
what we have brought here. 


THE PRESIDENT: This background, Dr. Schwarz, is, of course, important. A general picture is always 
important. A general background is naturally important, but I am wondering whether it is necessary to 
go into so much detail. 


DR. SCHWARZ: I beg your pardon, Your Honor. I believe that it will be possible that the defendant 
could cut this a little shorter, but it seems that he wants to express his opinion as to his relations to 
Chief Mueller, because it is most important for his later activity and for the relationship to Heydrich, 
but I would like to ask the defendant to make it a little shorter perhaps. 


THE PRESIDENT: In view of what you have said, it becomes obvious that what he is talking about is 
relevant and important. 
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I might make this observation: That since we have been sitting here, our greatest difficulty with 
witnesses has been that they speak too rapidly. Now this present defendant is a refreshing contradiction 
to that, in that he speaks slowly, and I am just hoping that we don't all go to sleep, because of the very 
leisurely manner in which he is testifying. Perhaps he might speed it up just a little bit. 


Dr. SCHWARZ: Your Honor, I have already told the defendant that he could speak a little faster. I think 
he will do it during the further course of his examination. 


THE PRESIDENT: Very well. of the RSHA. Please make a statement as to how far you went in the 
RSHA. to change the Office VI into an Information Service which would serve the Gestapo, the Secret 
State Police, was not complied with by myself. In my view Office VI was to be an agency which must 


by all means be independent and must be an agency to serve all offices and agencies of the Reich and 
all leadership offices, with information supply as it would become necessary -- such an agency must 
not be supported or dependent from one office, especially not from a political police. 
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21 Oct 1947-A_MSD_25_1_Arminger (Hildesheimer) and from this opposition open discussions about 
the field of tasks resulted, and during the further months and years, there were considerable disputes. 
The reproach that Office VI was of no importance whatsoever to Office IV, for instance, was of course 
supposted by me, and there was also the reproach that the work of Office VI was not in the interest of 
the Secret State Police. There was a reproach of separatism or sabotage. There was also the reproach 
that the office was politically unreliable and other such reproaches eventually lead to the fact that one 
day Office VI received no further funds for its activity. It was said it was of no further value to the 
Secret Police. in the opinion and in the attitude of Heydrich and Mueller and in the lack of 
understanding of an independent unpolitical information service. All these disputes made successful 
work in Office VI impossible when eventually at last it came to Heydrich using political reasons, 
asking which in fact I could not fullfill. He reproached nor or at least he requested me to divorce my 
wife because she was not a National Socialist and if I was not capable of taking care of my wife, who 
was not a National Socialist, I would not be capable of taking care of my office, so I asked to be 
relieved of my office. tht is, until the end of the organization, by the end of August 1941, I was 
transferred to the Ministry East, which I had not asked for, that is, at least I did not select the Ministry 
East myself. I was transferred there without my having asked for it. 


Q Were you still paid by the Reich Security Main Office? RSHA. At the same time, according to my 
war service, I was also a part of the Security Police as the Ministry East could not immediately create a 
position for me. 
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21 Oct 1947-A_MSD_25_2_Arminger (Hildesheimer) 


Q What happened when you were relieved from the RSHA? vacant for me in the Ministry East, and 
waited for such a position. 


Q Did Heydrich at any time offer you a position? Ministry East, Heydrich attempted on two occasions 
to reinstate me in his sphere of powe , by offering me once a commanding position somewhere, and on 
another occasion he offered me the position of an SS and Police Leader. 


Q Witness, what was your attitude towards these two offers? 


A I refused both offers mainly for three reasons. First of all, I was not interested in police questions and 
I did not think that I was suitable to deal with such Questions. Secondly, under all circumstances. I 
wanted to Leave this sphere of influence of Heydrich because after all these years of disputes and 
personal differences I did not feel inclined and I did not have the intention to serve him in any way 
whatsoever. Only after a transfer to or changing over into another position would it become possible for 
me to become my own master. 


Q How did Heydrich take your refusal? 


A Heydrich's basic characteristic was his manial distrust of other people. Thus his offer must be 
understood. He mustrusted everybody, even his closest collaborator and above all he was afraid of the 
fact that if one of his close collaborators transferred to another agency that he might become dangerous. 
When, therefore, he regretted having suggested to have me released for the Ministry East and he 
attempted to get me back,or at least, he made such proposals to me. My hope, however, was to remain 
in charge of an administrative office or department which would have been well in accordance with my 
personal inclination. your relations with Heydrich would ever become more severe? 
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21 Oct 1947_A_MSD_23_3_Arminger (Hildesheimer) did not do any thing at all to abolish the 
difficulties which had thus been created. sent on an information tour. 


A Yes, that is true. In February of 1942, I received a letter then from the Chief of Office I of the RSHA. 
That Was Streckenbach, which contained the order for me to report to the Eastern Administration and 
to go on an information tour to the Eastern Occupied Territories. On the occasion of a discussion I had 
with Heydrich a few days later, he confirmed this order and he asked me to discuss the actual carrying 
out of this trip with the Ministry East, which I actually did. your activity in Einsatzgruppe A, as the 
commander of a SIPO and the SD, Ostland. When and where did the order reach you to take over the 
leadership of Einsatzkommando A? which began in the beginning of March, 1942, during my stay in 
Smolensk, in fact, approximately on the 24th of 25th of March, 1942, an order reached me. This order 
was to the effect that I was to get in touch with the Chief of Einsatzgruppe A; that I was to become 
Ehief of the Einsatzgruppe North, and the Secuity Police and the SD. Eastern Territories and that any 
regulations in accordance with this would be made later. This order had been signed by Heydrich. I 
thus received the order to take over those agencies which until that date had been handled by 
Stahlegger who had been iklled a few days previously. 
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Q.- Witness, when you received this order was anybody present? 


A.- Yes, when I received this order Sturmbannfuehrer, the then Sturmbannfuehrer Karl Henneke, and 
my adjutant Gerd Nyhoegen. 


Q.- What impression did the receipt of this letter make on you? 


A.- It was not only surprising to me, but it was most moving. It was a surprise because after I had been 
appointed into the Ministry of the East I never counted on an assignment in the sphere of influence, of 
Heyadrich, because I believed that once and for all I had been taken over by another agency, another 
office, and therefore that a separation from Heydrich had been definite. This hope had been destroyed 
by the receipt of this letter, but in spite of this I decided to undertake steps for the revocation of such a 
assignment. 


Q.- Did you mention this misgiving to Henneke? 


A.- Yes, I mentioned this to Henneke who, as I said, was present at that moment. I told him of my 
intention, and I told him that I was going to try to go back to Berlin as soon as possible in order to 
reach Heydrich personally, and thus to have this order revoked, if possible. 


Q.- Why were you so interested in having this order revoked? 


A.- I have already explained for what reasons I did not want to be entrusted with police work, and for 
what reasons I did not want to work under the sphere of influence of Heydrich. Before I had received 
this letter I had a discussion with the above mentioned Henneke, and I had told him that I myself, 
personally, would not be in a position to carry out execution orders, and it was no sooner said than the 
teletype arrived which appointed me to a post, where doubtlessly I would come into contact with such 
orders. 


Q.- Witness, how did it come about that you made that remark to Henneke that you would not be able 
to carry out execution orders? Did Hanneke say anything to you about this? 


A.- I had been informed through Henneke of happenings in the Ukraine which overwhelmed me so that 
I did not know how I could deal with this problem at all. 
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Q.- Witness, was this order by Heydrich which you had received, binding for you? 


A.- The order was signed by Heydrich, as I already said, and I was still paid by the RSHA, my war 
appointment was to be Chief of the Security Police -- so Heydrich was justified in sending this order to 
me, and I was under duty to comply with this order. 


Q.- Now, what did you do when you received the order? 


A.- [had to comply with the order and I went to Riga. There I arrived at the earliest on the 28th of 
March 1942. I think it must have been a Sunday. On Monday, which was the 29th of March, I took over 
the office and I immediately telephoned Berlin in order to ask how and where could I get hold of 
Heyadrich. I received information that Heydrich was on the way and he was expected back in Berlin for 
the week-end. Two or three days later I decided to go to Berlin myself. At the moment of my departure 
a teletype arrived which announced Heydrich's visit for the very same day. That was either the 31st of 
March or the 1st of April 1942. 


Q.- What urged you to have a discussion with Heydrich? 


A.- I was going to try, during that discussion with Heydrich, to have him revoke the order, or at least to 
give me time to think it over. Furthermore I knew - at least in case he did not withdraw his order, that I 
would get orders by him, personally. As my questions to the former adjutant of my precedessor 
Stahlegger concerning orders, especially about the treatment of Jews, were to the effect that such an 
order had never been received in writing, he told me that this order, before the beginning of the 
assignment, was given to the chiefs of the Einsatzgruppen and Einsatzkommandos verbally, and that 
was the Fuehrer Order which had been carried out by the Einsatzgruppe A. 
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Q.- Was that order in force at that time, witness? 


A.- Yes, the order was at that time in force, although at that point, or at the time before, within the 
Reich Commissariat of the Eastern territories, that is not in the territory of the Einsatzgruppe but in the 
territory that had been taken over by the civil administration for reason of labor allocation and 


assignment or for economical reasons, - for those reasons this order had actually not been carried out 
completely. Withdrawal of the order had not been received, but the measures were, for the mentioned 
reasons, not no longer carried out. 


Q.- Witness, how did your discussion with Heydrich take place, and what was the result? 


A.- If Heydrich's suddent visit was not a surprising fact more it was his behavior, He was most 
charming, and he behaved in a very kind manner, such as I had not seen in him for many years. He 
tried in a very cordial manner to discuss all kinds of matters which had nothing to do with the actual 
question. Obviously, his intention was to get me into a receptive mood in order to say then finally: 
"Now I have already offered you on various occasions to become a commander. Through the sudden 
death of Stahlecker we now have the possibility to comply with this wish of mine, and I hope that this 
new task will be a pleasing one to you. I objected a few times, and gave the reason for my objection, 
and repeated to him what I had already told him on former occasions, and it was that I was not suitable 
person for police matters, that I had not counted on a re-employment in his own sphere, that I had 
innerly separated myself from him and wanted to prepare myself for my future task. I saw it my duty to 
draw his attention to the fact that he himself, before the start of the Russian campaign, had refused a 
proposal to employ me in the Eastern assignment, giving the reasons that I was ill and as far as my 
nerves were concerned, not in a state to take part in such a campaign. Apart from that, when I left the 
Office VI he had also said that my state of health was such that for this reason alone it would be 
adequate for me to leave the charge of Office VI. 
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THE PRESIDENT: Dr. Schwarz, this might be a good point at which to suspend; and youmight 
indicate to the witness that after a little spurt of speed he once more dropped back to a somnolent state. 
You might ask him..... I am sorry .... I merely wanted to say that the witness responded immediately to 
our suggestion that he increased the speed of delivery, but then he became tired very quickly and once 
more has dropped back to his rather somnolent delivery. You might tell him this evening to have a good 
rest and perhaps tomorrow morning he can speak with a little more speed, especially in view of the fact 
that he already has his material prepared, We don't intend to request that a witness adapt himself to any 
particular kind of delivery, but I do think he could speak a little more rapidly. 


DR. SCHWARZ: Your Honor, may I say that during these last days the defendant has had much work 
to do, and has been in a rundown state, because during that time the whole day was spent in the 
preparation of the defense of the defendant. I think that a quiet night will give the defendant the 
possibility to comply with the wishes of the Tribunal tomorrow. 


THE PRESIDENT: Thank you very much. 


DR. KOESSL (for the defendant Ott): I would like to ask the Tribunal to escuse the Defendant Ott 
tomorrow, as he also has to prepare his defense. Furthermore, I would ask to represent now my 
colleague Dr. Gawlik to excuse the Defendant Seibert on Wednesday and Thursday, also in order to 
prepare his case. 


THE PRESIDENT: The Defendants Ott and Seibert will be excused tomorrow; and Seibert also on 
Thursday - so that they may confer with their respective counsel in preparing their case for the defense. 
thirty. 


(The Tribunal recessed until 0930 hours, 22 October 1947). 
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0930 - 1630, Justice Michael A. Musmanno, presiding. 


THE MARSHAL: Persons in the courtroom will please find their seats. States of America and this 
Honorable Tribunal. 


DIRECT EXAMINATION (Continued) 


DR. SCHWARZ: Dr. Schwartz for the Defendant Jost. the defendant I would like to make a short 
statement. Evidently Jost was yesterday not in the position any longer to go on with his own case. I 
have already taken the liberty to put a request in, on the 9th of October, for a medical examination of 
the Defendant Jost. This request, however, referred to the state of healt of the Defendant Jost at an 
earlier date. The defendant now tells me that he is afraid he is no longer able to concentrate on his 
defense after a very short time to the extent which would be necessary to comply with the wishes of the 
Tribunal and to defend himself in his own case. be feasible to have the Defendant Jost examined, or at 
least to determine his state of health in order to establish whether he is in a position at the moment to 
go on with his defense. If the Tribunal believes that it cannot grant this request, I would like to ask the 
Tribunal to consider the state of health of the Defendant Jost and to bear it in mindin the further 
development of the defense. 


THE PRESIDENT: There is no reason why a physical examination of the defendant may not be had. 
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DR. SCHWARZ: I do not know, your Honor. As I said, I have made a request in writing on the 9th of 
October. This request has not yet been ruled on and has not yet been granted. 


THE PRESIDENT: The Tribunal will immediately instruct the jail physician to conduct a physical 
examination of the defendant at the first opportunity. In the meantime we will proceed with the 
examination of the defendant, and there will be no disposition on the part of the Tribunal to cause him 
to testify in any manner which might in any way interfere with the normal processes of thinking and 
speaking. increase the tempo of his speaking that for a short while he did, and he seemed to speak very 
normally and responded quickly and acted as any normal person would. So there is nothing visible to 
this Tribunal which would suggest that the defendant is not able to conduct his defense here in open 
court. We will continue in the normal fashion and then perhaps at noontime we can have this physical 
examination conducted. 


DR. SCHWARZ: Yes, your Honor. I appreciate the regard that the Tribunal showed yesterday for this 
defendant. I agree to the proposal of your Honor, and I shall proceed now with the direct examination 
of the defendant. 


THE PRESIDENT: Very well, proceed. BY DR. SCHWARZ: conference with Heydrich. The last thing 
you said was that you had refused Heydrich's offer and that you gave him definite reasons which led 
you to this refusal. Will you proceed from this point? no longer in the position to fulfill the task which 
he had meant me to fulfill. These objections were rejected by Heydrich. He told me he had a very good 
reason why he had come to Riga. He wanted to prove to me that all disputes and difficulties we had had 
in former times had been forgotten, and he wanted to express thus that I had his confidence. 
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As to my stating my case, the fact, for instance, that my state of health was not such that I would be 
able to fulfillthese tasks, he told me, "You are not going to be put in charge of any Einsatz tasks, but 
you will have the task of a commander, and as I am going to give these tasks to you, you will fulfill 
them." Further objections on my part he did not accept. After this dispute had taken place in this form 
for sometime, he came to the conclusion that if indeed I did not want to accept this task permanently, 
he would have to order me to take over this task temporarily until a definite successor would have been 
found. At the moment no such commander was at his disposal. I would have to do this for a fewweeks 
at least. Thus through my resistance I had accomplished that at least I would no definitely be appointed 
as a commander, or at least not permanently. these tasks, and what your assignment would be, what it 
would consist of? 


A Heydrich said the following: "Your main or your only task will be to act as my representative, and 
that you should express to the Higher SS and Police Leader and especially to the Reich Commissar, 
that the Security Police and the SD are willing to collaborate closely with the civil administration. We 
want to be an integral part of the civil administration, engaged in building up its work, and the 
foundations are now being laid for a long time to come. 


"Stahlegger" who was my predecessor, "has not been able to fulfillthis task. He only dealt with the 
Einsatzgruppe and the Army. These assignments are only of a temporary nature, and therefore they are 
no longer very important to me. The Kommandos of the Einsatzgruppen are practically only working 
for the Army, and they have no tasks in connection with the Security Police." Einsatzgruppe could not 
be taken over by another leader, because, as he said, there was no commander at his disposal at the 
moment. 
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Naturally I had to report to the Chief of the Army Group and thus keep up contacts with the Army. The 
assignment itself would be carried out by the kommandos ashe had already said, and it would be 
carried out independently with agreement and approval of the Army. It would suffice if the senior 
leader in Krasnogvardeisk would deal with the few assignments which were still the tasks of the 
Einsatzgruppe. I told him that I did not want to have further conflicts with the Chief of Office IV, 
Mueller, and these conflicts would result if I took over this task. He answered, "I told you what your 
assignment is. The executive power is not your business but that is the task of the kommandos who are 
working as independent authorities with the General Command. They know their tasks and you do not 
have to bother with them. Furthermore, I forbid you any participation in partisan warfare or in any 
operation. I do not want to see a second case Stahlecker. I shall go to White Rutheniamyself in the near 
future. There I have to give my own directives, especially concerning Commissar Kruge." 
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In fact, a few days before I had stated in front of witnesses, that I did not feel myself in a position to 
carry out such measures. I knew that this would be the only opportunity to express my attitude. If I 
became unfaithful, as it were, to myself, I would never have the opportunity again to express my 
opinion, and therefore I asked him whether the order could not be revoked for the Reich Commissariat 
Eastland. I added literally, I quote: "Obergruppenfuehere, you have known me now for the last eight 
years, and I would like to tell you that I cannot imagine myself carrying out such measures." time, was, 
"Perhaps we can consider a resettlement of the question.” Whether he actually meant this or whether it 
was just an answer for the sake of an answer in order to make it easier for me to take over this task, I 
cannot decide today. In any case I believed this statement of his, and this statement was sufficient for 
me at the moment, even though of course, it meant in no way the revoking of the Fuehrer order; but I 
hoped that at least for the territories governed by the civil administration a different policy would be 
possible and prevailing conditions might be changed. Furthermore I was of the opinion, I was 
convinced in fact, that from many sides and authorities objections would be received against then 
Fuehrer order, for instance, on the part of the High Generals, or from other authoritative agencies 
within the Government, and also on the side of the church, of foreign powers, and by the bishops. I 
could not imagine that nothing would happen as a result. It was soon to be established, however, that 
my hope was unfounded. 


Q Were not the decrees of the RSHA mentioned in this discussion? discuss a decree of the RSHA in 
Office IV which had just been received. It concerned the treatment of Estonians, Latvians and 
Lithuanians who were within the Reich authority for allocation of labor and who received special 
treatment on the part of the police. This decree was signed by Heydrich and was only valid for the 
Reich territory. 
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It was only reported to the office, to the agency in the Eastern Territories. That is, it was not to be 
applied there, but one could have applies it analogously. The decree had been worked out very carefully 
and very conscientiously, and I attacked this decree, and I drew Heydrich's attention to the fact that this 
form of treatment was impossible. Heydrich's attention to the fact that this form of treatment was 
impossible. Heydrich at first pretended at least not to be able to remember this decree at the moment, 
although it was only a few days old, and he promised to change the decree according to my 
suggestions. The decree itself provided for severe punishment of the above-named people, but I do not 
remember at the moment the actual distirbution of the punishments and to which of the offenses these 
punishments were to be applied. The effect was that after ten days a second decree was issued which 
completely revoked the first decree, and thus any special treatment or inferiority status of the above- 
mentioned nationality groups or personal groups was revoked. 


Q Witness, what assignemtn did Heydrich give you in this discussion? office buildings, rooms, 
different authorities, different relations to superiors, different tasks and assignments and 
responsibilities. These are the two offices of the Chief of Einsatzgruppe A with the Army Group North, 
and the other post was the Commander of the Security Police and the SD in the Reich Commissariat 


Eastland. Both were in accordance with what had been discussed with Heydrich. were your 
assignemtns and tasks as its chief? 


THE WITNESS: Your Honor, may I show this on the map? 
THE PRESIDENT: Yes, indeed. 
Page 1,154 


A The northern front went in the following direction. North it went to St. Petersburg to approximately 
this point, South it went to point which I can't show exactly on the amp, because it doesn't list the 
necessary places. This was the front of the Army Group North. At this front, or, shall we say, behind 
this front, in the rear Army territory, there was the Einsatzgruppe A. That was the field of activities of 
Einsatzgruppe A. This was the territory which was bordered by the front in the East and in the West it 
was bordered by the civil administration territory. It went here and went to the west, where there was 
Estonia, which had teen under civil administration for the last few months, out it was still operational 
territory and to that extent this was under the responsible competence of the rear Army territory. In this 
Army territory there was an overlapping of Army and civil authority. In this territory was the Group 
Staff of Einsatzgruppe A. Here in Krasnogwardeisk was the Kommando of Krasnogwardeisk. The 
Group Staff and Commando of Krasnogwardeisk were practically one single unit. Another Kommando 
was here, immediately at the front, at Loknia; that was within the territory of the Operational theatre of 
the 16th Army. Up here in the North was the 18th Army and this was the 16th Army. Detachment Ia 
was responsible, which was stationed in Reval and was under the command of Sandberger. The 
assignments of the Detachment Krasnogwardeisk were at this time essentially counter-espionage and 
counter-sabotage, combatting Bolshevist activities of any kind, whatsoever, or counter-acting of enemy 
propaganda, and so on, and the third task -- and this was the main one - was by order of the Army to 
carry out intelligence missions about Leningrad and small partisan *ands in the vicinity. Fifth, to 
support field detachments in their security and administrative tasks. 
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its original field of activities. For the last few months it had been at the front and had held a sector of 
about 30 to 40 kilometers and, of course, was mainly busy with this task and was therefore 
subordinated to the competent Army group since it had a combat assignment. Assignments as they had 
been originally planned in the Einsatz order were not being carried out by this particular detachment. 
The influence of the Einsatzgruppe itself or my own interest in this detachment was non-existent. chiefs 
concerning their authority and responsibilities, I may refer to the statements of the Defendant 
Ohlendorf concerning this point, which are valid just as much for this territory as for other territories. 
as a commander of the South Group within the Reich Commissariat Eastern Territories? which was 
administered which had been governed by a civil administration for months. That was the Reich 
Commissariat Eastland. The Reich Commissariat Eastland included the formerly independent Baltic 
States, Estonia, Lithuania, and Latvia, which had been independent until 1940 and then had been taken 
over by Russia in the well-known way and which in 1941 came under German domination. 


These three countries are three entirely different ones. They are different people, different cultures, 
different languages and still these three countries have a certain unity and they come under the term 


Staat Balticum. Added to this territory as a sort of an appendix there was the territory of White 
Ruthenia, which is not marked on this map, but which is about this territory. This is mainly former 
Russian territory with Russian, or rather White Ruthenian population. They are Slavs, who, however, in 
their looks and also in their language are somewhat different from the Russian population, therefore, 
the term, White Russian, or White Ruthenia. 
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This territory had no contact with the Baltic and had also no historical or organic connections of any 
kind with it. supreme official of the Reich. Subordinated to him personally was the Higher SS and 
Police Leaders who dealt with all police and SS matters. Under him, in turn, there was the Commander 
of the Regular Police and the Commander of the Security Police, who, in this case, was myself. These 
countries which were now called a General District were headed by a General Commissar, as the men 
who actually wielded power in these territories. He ruled his country according to the points of view 
and the requirements necessary for his particular territory. Lithuania was governed in a different 
manner than Estonia and Estonia, accordingly, was governed in a different manner from Latvia and 
White Ruthenia was governed in a different manner and regarded in a different light. their respective 
countries received directives from the Reich Minister for the Eastern Occupied countries. They 
received different orders, but he left a free hand to the individual commander and he did so because 
after all, they were different territories, different countries, which could not be governed in a uniform 
manner. question? Witness, what were your assignments as the Commander of the Security Police and 
the SD in the territory which you have just mentioned? by Heydrich, only a temporary leadership of the 
offices concerned. I had only to deal with administrative tasks for the time being. 


Q Where was your office located? 
AAccording to Heydrich's orders my office was in Riga. 
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wardeisk, the Group Staff? by you at the sane time? tasks to be modified and to order that the matters 
of the Einsatzgruppe should be taken charge of by the senior leader in Krasnogwardeisk, because the 
detachments collaborated very closely with the armies so that the activity of this representative was 
merely limited to maintaining communications with the armies. ties? 


A The distances were large. The road conditions were bad. Communications of messages were difficult, 
as there was no teletyping possible, it was very much dependent on weather conditions. 


Q Witness, what were the channels of command in the Einsatzgruppen? SS, the Chief of Police, from 
the Chief of the Security Police, from the Chief of the Army Group, and from the commander of the 
rear army area. commandos? 


A The authorities which I have just mentioned could. Also the Einsatzgruppe itself or the Army or other 
military units to whom these Einsatzgruppen had been attached. of the SD and the Einsatzkommandos? 
tion, I had to obey orders of the Chief of the German Police and the Security Police, and of the Chief of 
the Security Police and SD, of the Higher SS and Police Leader, that is, the local commander and the 
Reich Commissar for the Eastland. 
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were headed by the Commissar General, all SS and police matters were dealt with by a Police 
Commissar. Under this SS and Police Leader were, according to the organization in the Reich 
Commissariat, the Commander of the Regular Police and the Commander of the Security Police and 
the SD. These commanders of the SD and the Security Police could receive orders from the 
Reichsfuehrer himself, and the Chief of the German Police and the Chief of the Security Police and SD, 
individual agencies of the Reich Security main Office, the Commander in Chief of the Security Police, 
the General Commissar, the Higher Police and SS Leader or the Police and SS Leader. Einsatzgruppen 
within the Army territory and the Office of the Security Police and SD in the territory of the civil 
administration? kommandos to rule the Army rear area are known. I am not speaking about the special 
orders. The same applies to the territory under the civil administration. Here also our tasks consisted of 
detecting Communist activities in any shape whatsoever. In that respect one could speak of an identical 
task for both. But the difference is that the assignments in the operational theater were determined by 
the activity of the Army, While in the area under civil administration other requirements existed. Here 
the first thing is that the German government has to build up and install its administrative apparatus, 
because the countries, Estonia, Latvia, and Lithuania had their own independent governments and in 
the distribution of authority, there was a great difference between the individual countries. Furthermore 
in these territories the economy had to be re-built. According to this, the activity of the Security Police 
and the SD also had to do other tasks and with the reinstitution of the civil governments, the 
commanders were installed who thus become regular administrative officers within the civil 
administration; now they are no longer operational units which have been formed and established for a 
certain purpose and sphere. 
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These commanders took over the tasks and assignments of the Criminal Police and tasks and 
assignment of Administrative Police and other regular police assignments. established which was set up 
in stages. In Lithuania, for instance, it was set up a little before it was established in Latvia, in Latvia 
before it was installed in Estonia. One could say that by autumn 1941 it was established. 


THE PRESIDENT: Dr. Schwarz, the defendant is charged with certain crimes in the indictment, 
specifically as the Chief of Einsatzgruppe A, and is being called upon to answer for the executions 
which took place in the territory which he was governing. Now you have been giving us quite a 
detailed account of the administration of this area, of this land Is this all very appropriate and relevant 
to the defense? Do you intend to show that by what he is now describing, the defendant is not 
responsible to the charges in the indictment, or is this just general background. 


DR. SCHWARZ: Your Honor, the statements of the defendant are basically necessary for the further 
defense of the defendant, or, at least, they are necessary as such, but they are also necessary and 
important for a few individual cases with which he had been charged by the prosecution. Furthermore, 


this particular point of the defense of the defendant will be concluded very shortly and after that he can 
be very much briefer. 


THE PRESIDENT: Very well. Proceed. 


A (Continued) With the beginning of the civil administration, with the establishment of the civil 
administration, the activities of the Einsatzgruppen were concluded in these territories, and 
Einsatzkommandos at the time when I took office were not active in the territory which was governed 
by civil administration, with the exception of the one which I had just mentioned, which was active in 
Estonia. There, there was a civil administration, as well as the military authority, which cooperate with 
each other. 
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Referring to this, I wish to correct the No. 3 of my affidavit of the 20th of June, 1947. In my 
interrogations I repeatedly pointed out that units of the Einsatzgruppe A were not active in the territory 
just mentioned, but the interrogator maintained the contrary and eventually I became insecure and 
lacking the power of concentration I answered with this statement which you will find under No. 3. 


MR. GLANCY: If it please the Tribunal, I believe that the defendant and the defense counsel have had 
ample opportunity while Mr. Wartenberg, the interrogator, was here to attack and to correct any phase 
of the affidavit which he wished. It seems it is a little late and a poor time to do so. 


THE PRESIDENT: It is true that Defense Counsel had an opportunity to cross-examine Mr. 
Wartenberg, but the defendant also has the right to state his side of the case, so that objection is 
overruled. Proceed. 


A (Continued) The same is valid for No. 5, which seems to be a typographical mistake. There it says, 
"It is known that during my time of office in Einsatzgruppe A," and it says "in" and it should say 
"with", because units of the Einsatzgruppe A, or kommandos of the Einsatzgruppe, as it becomes quite 
evident from the statements, could not have taken part in these activities. the Army? already been 
mentioned: on various occasions, it happened that the Kommandos, of course, were bound by the 
orders of the Army and had to obey orders of the Army, exactly as any other Army unit and they had to 
obey these orders and to comply with the wishes of the Army and nobody had any influence on the 
Army and its orders, orders which had existed for months. with Heydrich. What did you do after this 
discussion? 
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a few days in order to settle some personal affairs in Berlin. After I returned, I reported through my 
local commander to my local chief, the Higher SS and Police Leader, Obergruppenfuehrer Jekeln. I told 
him about my discussion with Heydrich, especially about the fact that my activity would only be 
temporary and would not last. In this lengthy discussion, the subject of treatment of Jews was touched 
upon and I told him of the utternaces that Heydrich had made which had given me reason for optimism 
and from this optimistic mood which I was in, I stated the subject to him in a rather optimistic light. 
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As I said before, on a former occasion I could speak to him openly and I believed that I could talk to 
him openly and frankly because this utterance on the part of Heydrich had given me the reason. In all 
frankness I expressed my opinion to him, opinion as to this question, and I made it quite clear to him 
that I regarded this Fuehrer Order as untenable, and that eventually one would arrive at the conclusion 
to change it or even to revoke it in some of the territories. This remark of mine was objected to by him, 
and he reproached Heydrich betterly and said, "Heydrich wants to sabotage the Fuehrer Order. The 
Security Police suffers from an excess of humanitarian feeling." And he told me that he would 
disregard entirely Heydrich's intentions. For him only the Fuehrer Order was valid, which would be 
carried out strictly by him, and in this connection the word "responsibility" was mentioned. He said that 
for him there was only one responsibility to carry out, regardless, any order which he had received. I 
objectwould perhaps have the possibility of finding out and perhaps would know about this. He would 
probably have had a reason for telling me that it might be revoked. All objections on my part met with 
no success, and Jekeln said that the Fuehrer Order would be valid for him until it was actually revoked. 
I told him in what form I had expressed myself as to this question in front of Heydrich. After I had 
achieved nothing in this matter, I discussed the situation of the position of the people who were forced 
to carry out this order personally, and I told him that these people would suffer severe psychologic al 
damage through this. 


The question of this responsibility would have to be examined one day. His answer was, I quote: "I 
have thought and considered this very carefully, and if I catch somebody who objects to this or breaks 
down, then he will also be shot." At this moment it became clear to me in what position those were who 
were under Jekeln's subordination because, according to this, there could be no doubt as to the 
consequences for refusing to obey the order. 
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But even if such an order was carried out the SS man could still suffer a tragedy if he could not bear 
such responsibility. It was, therefore, of no avail, what he did. In this discussion the commander of the 
regular police was present, General Jadicke, and Administrative Counsel Alexander Landgraf. I had 
been made most insecure after this discussion, but I relied on the remarks that Heydrich had made to 
me. Jekeln himself gave no orders to me, and did not entrust me with any measures as far as the subject 
had been closed. But he did not tell me whether, and if, and where, he considered his orders of carrying 
through these measures. This discussion had taken place a few days after Easter. 


Q What was your state of health at this time, witness? paralyzed. I had serious rheumatism in my joints, 
which was the result of this psychological state. Furthermore, my thyroid glands and my nerves were in 
a very serious state. This state of health had deteriorated within the course of the years throughout all 
these disputes with Heydrich and other leaders, and that was also the reason why I told Heydrich that I 
did not consider myself fit to carry out such tasks entrusted to me. The physician who treated me asked 
me to have myself relieved for long stretches from this work. Of course, I could not carry out all my 
offices due to my state of health. 


Q In what way did you carry on your services? Kauen in order to visit the local commander. 


Q What was the purpose and the result of this visit? study conditions in Lithuania. I wanted to meet the 
commander, and I wanted to establish what kind of personality he was. On this occasion I found out 


that the Jews who were still alive in Lithuania generally were still employed as far as they were fit to 
work. As tion was not its aim because, after all, a part of the Jews was to remain alive - that was for me 
the tragedy of it all - because the families were to be parted, and I do not know who of the victims 
would have to be pitied more. 
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I could not overcome this thought and I could not pass on the order. After a few days I recognized that 
something had to be done, and I decided to visit Heydrich again and to make a last, though probably 
unsuccessful attempt to change his mind. Whether there would be a possibility to see him at all, I did 
not know, but I was going to try it in any case and I would at least succeed in being recalled, because he 
told me, after all, that I was to remain only for a few weeks. I asked to see Heydrich, but I did not get 
an appointment. I reported in the meantime to the 16th Army. I visited the commander of Loknia, I 
reported to the commander of Estonia, and I tried to find out about the state of the Jewish question 
because I| thought at that time there were still Jews in existence. Here again I believed him, that it was 
my express wish that no measures of this kind were to be carried out in the future because I was still 
hopeful that another outcome might be possible. 
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The discussion that I asked for with Heydrich took place on the Friday before Whitsuntide in 1942. In 
my whole life I have never had a more difficult interview. This was not only the most difficult one. 
When I visited him I had already been in the possession of the order for three weeks, without having 
passed it on, and now I, of course, had to face reproaches and charges. The reception Heydrich gave me 
was a freezing coldness. He did not even reply when I greeted him. There was no trace of the joviality 
with which he had received me two weekd earlier in Riga. The same cold relations had been 
reestablished. He did not pay attention to what I had to say. He looked into his files. He did not seem 
interested in anything I had to say. I told him about my report to the Chief of the Army Group about the 
relation between the Army and his agencies, but this did not seem to interest him. After I told him a few 
personnel matters I told him about the visit of Rosenberg in the Eastern territory. That was the first 
which aroused his interests. And then I told him of my visit in Kauen. And this opportunity I used to 
tell him that I had come to him because I was very, very worried, and I told him explicitly and in great 
details the psychological constitution of individual men whom I had gotten to know, in order to show 
him what effects these orders had on his men. For tactical reasons this appeared to be the only way to 
start discussing this particular subject because the care for his men was the only point about which he 
was sensitive. He was immediately willing to discuss this subject, and he immediately said that 
everything should be done for these men, that they must be able to go on furlough, and 
accommodations were to be arranged for them in the Black Forest. I told him that that was taken for 
granted. And I told him that ther could be no improvement in the psychological state of the men as long 
as these men were under this psychological pressure of these events, and that the events were not over, 
and that they would take place again. And there would be no cure as long as this would go on, if there 
would be a cure at all. I told him that this had gone on long enough, that the first thing was to take care 
of the persons who were in spiritual difficulties, and here, indeed, there was Spiritual distress, and that 
is what I wanted to tell him. 
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With this explanation I wanted to put a weapon into his hands, and wanted to influence him, and 
wanted to tell him that thus he could do something himself, that he could change his order, and to 
recommend that Heydrich, being in a difficult position himself, and being bound by the Fuehrer Order-- 
but if I wanted to achieve anything at all this seemed to me the only possible way in order to influence 
him and to cause him to taky any steps whatsoever. I believe that I can say that he was impressed by 
my statements. He did not say anything at all to start with, and he seemed to consider things very 
seriously. When I saw him in this mood I asked him about my new orders, whether I was to remain in 
Riga, and I reminded him that he had promised me that I should only have to stay a few weeks, whether 
he was not willing now to appoint a successor here and now. 


THE PRESIDENT: Just a moment. "Successor." You said "Predecessor." 
INTERPRETER: Yes, successor. 


THE PRESIDENT: Dr. Schwarz, this might be a convenient time to have our recess. So the Tribunal 
will be in recess now for 15 minutes. 


DR. SCHWARZ: I beg your pardon, your Honor, the answer to this question will only take one or two 
minutes. Would it be all right with the Tribunal if he would finish it. 


THE PRESIDENT : By all means, continue. 


A (By the witness) As soon as I mentioned this question of my transfer, his mood was changed. He got 
up from his chair and he said in a very severe voice, "Yes, I will talk to the Reichsfuehrer on your 
behalf. In 8 or 10 days you will leave your post and will be transferred to another office." In other 
words, - "You will be interested to know that also your friend Best, in Paris" -- he had been the former 
Chief of Office I in the Reich Security Main Office and had been relieved two years ago, and he was at 
that time the military administrative chief and he had the rank of a Major General. "Best also has asked 
to be trans ferred to another office and he will receive that, but he will not get what he wants. 
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I shall see to it that he should serve as a simple private at the Eastern front. Thus we will see if he will 
ever return at all." for Best would also be my own fate, because this could not be interpreted otherwise. 
He gave some brief instructions to his adjutant about the successor, or at least reminded him to appoint 
a successor, and now this question had been concluded. 


DR. SCHWARZ: Your Honor, this might be a good opportunity to recess. 


THE PRESIDENT: I might ask a question. You said, witness, that when you asked for a successor that 
Heydrich's manner changed. You had told us that in the early part of the discussion he was very frigid. 
Do you understand by your explanation that he suddenly became more friendly or more frigid? 


A (by the witness) He had received me in a very cool manner -that is, in a forbidding manner, but he 
became more interested when I told him about the Reich Minister Rosenberg who had visited the 
Eastern territory. 


THE PRESIDENT: Yes, but I am only trying to understand what you meant when you said his manner 
changed -- did he become more cordial, or less cordial? 


A (by the witness) Yes, but I told him about the spiritual distress of these people, and then he was in a 
rather soft mood again, and this caused him to get up from his chair and to become cold again, and 
forbidding; this melancholy mood had vanished within one second when he noticed that I wanted to 
leave all this. 


THE PRESIDENT: Then he went through the Tropical zones...the Arctic Zone, the Temperate Zone, 
and then back again to the Arctic Zone? 


A (By the witness) Yes, yes, your Honor. 

THE PRESIDENT: The Tribunal will be in recess for fifteen minutes. 
)A recess was taken) 
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THE MARSHAL: The Tribunal is again in session. 


DR. RIEDIGER: Dr. Riediger for the defendant Haensch. Your Honor, may I ask you that the defendant 
Haensch be excused this afternoon because we want to prepare his defense. 


THE PRESIDENT: The defendant Haensch will be excused this afternoon in accordance with the 
request of his counsel. 


DR. FITCH: Dr. Fitch for the defendant Bieberstein. Your Honor, for the same reason I ask that my 
defendant be excused for this afternoon and tomorrow afternoon. 


THE PRESIDENT: Tomorrow afternoon and not tomorrow morning? 
DR. FITCH: Yes, only in the afternoon. 


THE PRESIDENT: Yes, the defendant Bieberstein will be excused from attendance in court this 
afternoon and tomorrow afternoon in accordance with request of his counsel. 


DR. MAYER: Dr. Mayer for the defendant Steimle. Your Honor, I ask that the defendant Steimle be 
excused tomorrow morning and tomorrow afternoon as well in order to prepare his defense. 


THE PRESIDENT: The defendant Steimle will be excused from attendance in court all day tomorrow 
in accordance with the request of his counsel. 


DR. MAYER: Thank you. 
THE PRESIDENT: You may proceed. 
DR. SCHWARZ: Thank you, Your Honor. BY DR. SCHWARZ: 


Q. Witness, you talked about your discussion with Heydrich at the end, just before recess. After that 
were you transferred? 


A. No. About five days after this discussion, Tuesday or Wednesday after Whitsumtide the attempt 
against the life of Heydrich occurred as a result of which he died a few days later. For that reason they 
now transferred me, and then from there I went to the troops, as I expected. 
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A. After Heydrich had been buried I reported to Himmler who temporarily took over the Security 
Police and the SD. He had not appointed a successor for Heydrich yet, but I was not received, and he 
informed me that I should return to Riga, I was to hear from him sometime. 


Q. what was the result of the Heydrich order concerning you? 


A. Heydrich was dead but the order still existed, of course, After his death I could not expect to be 
threatened to carry out this order, because of his death, but I did not know whether Office IV, Mueller 
or anybody else, might not threaten me to carry out this order. 


THE PRESIDENT: What was the date of your last conversation with Heydrich? 
THE WITNESS: The Friday before Whitsuntide. 


THE PRESIDENT: Can you give us a calender date, because Whitsuntide changes, varies according to 
the year. 


THE WITNESS: It should have been about the 22nd of May, if I remember correctly, and the attack on 
him was shortly after Whitsuntide. 


THE PRESIDENT: Very well. 


Q. (By Dr. Schwarz) Witness, you described to us how when you visited the kommandos you explained 
to the kommando leaders and asked them not to carry out the Fuehrer order for the time being. Now, 
what was your attitude to the officials in the other offices? 


A. My attitude to the other officials concerning the order, I did not have to adopt any particular attitude, 
I only had to explain something to them in another respect. During a roll call of the office I pointed out 
that the Jew also has legal protection, his life, his property and his person, and this was wrong for that 
reason. 


Q. Witness, did you or your office get similar orders like the Heydrich order? 


A. Soon after I returned to Riga a leader of a kommando in Krasnogvardeisk, that is one of the 
Einsatzgruppe in the Army territory, said that an Army agency -- it might have been the corps in 
Krasnogvardeisk, but it might have been another agency, I can't remember exactly -- this agency had 
ordered him to liquidate the inmates of an insane asylum because the building was required as an Army 
billet. 
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I asked this leader excitedly whether he had already done anything to that effect. He said no. I told him, 
"Go and report in my name, that I forbid the carrying out of this measure, and in future I will not allow 


such orders to be given. Should the person giving the order still retain this opinion I shall complain to 
the Chief of the Army Group immediately." 


Q. What order did the kommando leader bring back? 


A. After a few days it was reported to me, ver soon afterwards, that owing to my instructions and 
directives this measure had not been carried out. I heard no more about it after that. 


Q. Your opinion concerning the liquidation of Jews, did you also express it to other people? 


A. The end of July, beginning of August 1942, I was called to the Reich Commissar in Riga. He asked 
me what the Jewish situation was. He asked me how many Jews remained in the East. He wanted to 
discuss something with me. He said, "I would like to report to the Furhrer now that the Eastland has no 
Jews left." I was very surprised about this statement, and fearing a similar order I stated, "I cannot take 
the responsibility to carry out such measures, and I cannot expect it of myself or of the men under my 
command. Those who want to give the orders have to carry them out themselves. Jeckeln also knows 
my view." After this, my reply, there was a long silence until I said after sometime that such measures 
were not carried out. "Yes, I can imagine," was that reply, "that it is very difficult for those men." I had 
assumed then that the Army does not agree to carry out such measures because many of the Jews work 
in the Army plants. After a few meaningless words the discussion was thus closed. It is to prove the 
actual responsibility and in the interests of historical truth to state this here and to show the pressure 
under which each of these people was, and the more he was affected by the circumstances and the 
pressure of it, the lower his rank was because if a Reich Commissar could not do anything about such 
orders, surely some low-ranking Unter or Obersturmfuehrer of about twenty-five years of age cannot 
do anything either. 
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But this discussion also proves that within this order not only the agencies of the Security Police and 
the SD were concerned, for this shows, as I have Said, the question of responsibility and shows it very 
clearly. For we personally the confirmation of these facts could be of disadvantage because I am 
convinced that my statement and the discussion will not be confirmed. Personally I don't care. At the 
time I did not care what reply I gave, and now I don't care. If a Reich Commissar had The courage at 
the time to state such an opinion, then I should state this opinion now as well. At the time I stated my 
opinion, and I repeat that my fate in immaterial to me in this connection, but for the sake of historical 
truth I have said this. 


Q. Witness, was there any third party present during these discussions, or did you inform any third 
parties about the contents of this discussion? 


A. Yes, after I returned to my office I informed my adjutant, and after returning to my apartment I 
informed the Commander Jadicke who happened to be in my apartment at the time. He was visiting me 
for some reason. I informed Jadicke about the discussion. He was surprised and said, "But you were 
quite right. I congratulate you. That takes a lot of courage." 


Q. Who became Reydrich's successor? 


A. No successor was appointed, but Himmler dealt with the official business. 


Q. Did that improve or make your position worse? 


A. This forced me to insist on my transfer to Himmler. This was difficult because one could hardly 
speak to Himmler. Since Heydrich's death I continously tried. I followed him to Reval and Tilsit 
without being able to reach him. I had him celled up continously. All attempts were in vain. 
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But after this discussion with the Reich Commissar I now increased my efforts because of the pressure 
of the order under which I still stood and the possibility that this statement of mine towards the Reich 
Commissar be reported to Himmler or somebody. This was the reason to go to Himmler in a hurry. At 
the end of August I traveled to him without having been asked by him to go to him, and to visit him in 
his field command position. Although I had no appointment I was received by him. 


Q. Will you give the Tribunal a short description of this discussion with Himmler? 
A. Himmler received me without words. 
THE PRESIDENT: Let us have the date. 


A. (Continuing) 'Are you trying to tell us --' I said at the end of August, 23rd, 24th, 25th approximately, 
perhaps the 26th, that is the last third of August. 


THE PRESIDENT: Between the 23rd and 26th of August? 

THE WITNESS: Let's say between the 22nd and the 26th approximately. 
THE PRESIDENT: Very well. 
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A (continuing) Himmler received me with the words, "Are you trying to tell me that you had a row 
with Mueller, therefore you went back to this thing that had happened the year before?" I had not 
expected this and told him that that was not the reason why I had come to him, But he wanted to know 
what had happened between Mueller and myself. As I have tried to explain yesterday, I gave him a 
detailed. explanation of the development and the difference in the tasks that were in the Secret State 
Police and the Security Service, and during this discussion I tried to make it clear to him that owing to 
this difference in assignments, differences with Mueller had arisen, and that now it could not be certain 
that the SD could work successfully any more. I was repeatedly interrupted by him in this so that I was 
hardly able to give a continuous explanation. The remarks he made proved that he himself did not 
know anything about the differences in the tasks. He minimized the whole matter, of course, and 
showed his lack of interest in all these affairs. He concluded this discussion by exclaiming, "Are you 
trying to suggest to me that these tasks and these agencies have to be separated again?" I told him, "I 
consider it to be my duty, and I think I am authorized to make suggestions to that effect. I do not belong 
to the Reich Main Security Office any more. I only wanted to answer your question why these 
differences had arisen." He then replied, "Well, you are in Riga now, and everything is over there. You 
needn't bother about these questions any more." I now told him this was the very reason why I had 
come to him. I told him that Heydrich had only given me a temporary task in Riga, and owing to his 
death my transfer had not come about as it had been intended. I told him that it had been intended to 


put me into the Eastern Ministry, and now we discussed whether the tasks in the East were in my line. I 
told him at first it was only a matter of theory, but in the East one had to be practical. I said a definite 
sentence, and I talked about the executive problems which were difficult for the men, but I was 
interrupted and could not go on, and after that moment I hardly got a chance of talking again. 
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I was asked, "Are you a philosopher? what is the meaning of this? What do you mean, problems? All 
that is concerned are our orders." I think I have to explain this to you. "I have given the 
Handshuhbefehl, the glove order." I beg your pardon, I have to explain this. Himmler had given an 
order that when a superior was greeted or saluted the glove had to be taken from the hand. In the Army 
it was the other way around, the glove had to remain on the hand. Himmler said, "I have given this 
glove order. There are many who believe they do not have to bother about such an order because they 
don't like it. Anyone whom I meet who does not follow this order and obeys it in the strictest manner, I 
shall punish him very severely and harshly, and even if the contents of the order are ever so ridiculous, 
the contents of the order don't matter, all that matters is that it is an order, and those who don't obey the 
glove order prove that they do not want to carry out orders of great importance. Orders cannot be 
discussed or debated. Orders have to be obeyed, and that principle you don't seem to have realized yet. 
What is your age?" he asked. I replied, "I was born in 1904". "Oh, you are one of those people who 
never had any military training. No one here can be an officer or a general who cannot obey, because 
those who don't obey orders cannot give orders either. I must think about how I can train you to do 
this." having the possibility of replying to it. After sometime, while he was making these statements, he 
interrupted himself and looked at me rather surprised, and looked at me questioningly. He said, "Tell 
me, it has been reported to me that you have been ill. You are said to have had a nervous breakdown, is 
that right?" I confirmed this and said that for sometime I was hardly able to work. This was the reason 
why he changed the subject and his mood and explained and asked me whether I had a good physician. 
He mentioned a Dr. Fahrenkampf of Munich and became very friendly. 
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I was to be given in the Eastern Ministry. On this subject there was a general discussion during which 
he gave me some advice, what I should do if I should be put into the Eastern Administration sometime, 
and I could understand from this that he agreed to my transfer to this department. He did not make any 
difinite decision on the spot, but he sent me back, and as far as I remember, on the 2nd of September, 
1942, that is about a week after this discussion, I received a teletype message which contained my 
transfer. generally? and I had no opportunity to have any personal relationship with him. This was the 
first opportunity to talk to him alone and at some length. The discussion took perhaps thirty to forty 
minutes. I had the possibility then to see him as a human being and to meet him personally, and the 
decisions I made on that occasion were not very favorable, although I realized that now my fate had 
been sealed, as far as that is concerned, because the criticism he used did not leave me any doubt. On 
the other hand, I was deeply moved because of the general spirit. That is that after that nothing could be 
changed in that order because one was not able even to discuss the order. The order was not explained. 
It was simply as order and one could not go beyond that. That was what overwhelmed me. In spite of 
all attempts I had made, nothing could be changed in principle. 


I had kept back this Heydrich order. I talked to Heydrich twice and expressed my objection to the Reich 
Commissar. I tried to discuss the subject with Himmler, even if I was not able to discuss it properly. 
This did not change the order. 


THE PRESIDENT: Proceed. 


A (Continuing) Owing to my rank and my position I had the possibility to discuss it again perhaps. Of 
all these defendants I held the highest rank at the time. 
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Himmler may have had consideration for me, owing to my bad health, but I wanted at least to talk 
about things other people could not discuss any more, but since I could not have this order cancelled 
and revoked, none of the defendants could have done so, not all of them together could have achieved 
this. could not be changed and that the individual cannot stop fate, even if he tries ever so hard. I could 
not know whether other people had also tried, whether they were successful. 


THE PRESIDENT: Do you mean by that remark that it is impossible to change any circumstances, that 
everything is predestined beforehand? 


THE WITNESS: No; that in this situation it was not possible for the individual to revoke this order, 
other people would have had to do this. 


THE PRESIDENT: You use a very general phrase that one cannot change fate. If you intend to adhere 
to that doctrine, then these trials are of no importance and nothing can be achieved by way of 
intelligent inquiry into anything, that everything is predestined and moves along in accordance with a 
patterned design supernaturally. 


THE WITNESS: I merely wanted to say that the individual who came under this order did not have the 
power or the opportunity to stop events; that stronger forces would have had to come to stop Hitler. 
That is what I tried to express. 


THE PRESIDENT: You mean by those stronger forces, the Allies? 

THE WITNESS : If necessary, that too. 
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THE PRESIDENT: Very well. 

Q (By Dr. Schwarz) Witness, have you finished answering this question? 
Q Were executions carried out according to your oder? 

Q How about the extermination of political opponents? 


THE PRESIDENT: Which order do you refer to, Dr. Schwarz? You say, there are no executions 
following his order, which order? 


DR. SCHWARZ: The Fuehrer Order as well as the order by Heydrich. 


THE PRESIDENT: You asked him if any executions followed his order. I assume you mean the 
defendant's order, Jost's order. Now which order was that? Let's be specific. Let's have the date. 


DR. SCHWARZ: Certainly, Your Honor. what I mean, is all orders which he issued based on the 
fuehrer Order and the order by Heydrich, the last one discussed, maybe orders he was given from the 
higher authorities, and as a result of which he gave orders. I asked him whether he gave orders on his 
own authority. 


THE PRESIDENT: I want to know the date of Jost's order, not the Hitler Order nor the Heydrich order. 


DR. SCHWARZ: My question, whether he himself had given the orders, the defendant answered with 
"no." 

THE PRESIDENT: Repeat your question, please. 

DR. SCHWARZ: Were any executions carried out on your order? 
THE WITNESS: No, I did not give any order. 


THE PRESIDENT: You were following his orders, the defendant's orders, and the defendant replies he 
gave no orders. 
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DR. SCHWARZ: Well, I don't know about any order which he might have given. 
THE PRESIDENTL Then he did not give an order? 

DR. SCHWARZ: No, he did not give one. That is what his reply tells us. 

THE PRESIDENT: Very well. 


(By Dr. Schwarz) What about time question of the extermination of political opponents? the 
prosecution charges me, never took place. The reports prove that the Communists who endangered 
public security were interned. All internees and their position were examined. They were released, if 
there was no reason to keep them arrested any longer. Sometimes, however, numbers were released. In 
Riga on 1 May 1942 at my suggestion Communists were released who had not been charged with 
anything serious. Similar measures occured in Estonia. There too I made the suggestion. The 
commander himself had already previously followed his own decision and seen to it that a great 
number were released and some more people were going to be released. 


Q Were you absent from your office a number of times? 


A I was in Berlin four times: approximately, between the 2nd and 8th of April, between the 20th and 
28th of May, between the 15th of June and the 13th of July. Apart from that, I was absent repeatedly 
when visiting other Army agencies, Army groups, visiting the rear army and inspecting detachments. 
deputy and your men in case you should be absent? 
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any decisions of basic importance without first asking me. I could always be reached by telephone so 
that I should be informed about important events. your transfer. After you were transferred from Riga, 
what job were you given? and I was promised to become liaison officer with the Army group Caucasus 
Mountains, but I never took up this assignment, because negotiations between the Ministry East and the 
High Command of the Army took so long that by that time the Caucasus Mountains had been lost. 


Q Did you get an assignment in the Ministry East? concerning the execution of Jews or to undertake 
anything in this respect? Rosenberg. After that I had a long personal discussion, not within his office, 
because he wanted to meet me personally. During a very long and general discussion affairs in the East 
were also discussed. He talked about his relationship with Himmler, which was very bad at the time. 
He also talked about the SS and here also he had all kinds of objection. In this connection I used the 
opportunity to mention the execution in the East and to explain to him, how very hard and difficult this 
order was, to individual SS men in the East that it would not be fair to make him responsible for these 
events. Responsibility is in the hands of him or those who gave the orders, and now I tried to explain to 
him that there must be some way to discuss this with the Fuehrer. 
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Downcast he replied: "It is a Fuehrer Order. I can't do anything about it." "I have tried it," or something 
to the effect. In any case, he was very downcast. I then told him that carrying out such measures would 
have an effect for decades and would thus cause difficulties throughout the world; that the difficulties 
already in existence would be increased, and it would not really help at all. I briefly told him about my 
own attitude during my stay in the East, regarding this subject. That was definitely the last time I spoke 
on the Jewish question and discussed it with anyone who had some political importance. Of course, I 
did not state my personal opinion, but this discussion was the last one of all, because after that day, 
practically until the end of the war, I had no opportunity to discuss such things with anyone of any 
importance. 


THE PRESIDENT: Witness, are we to unterstand from what you have just stated, that Rosenberg was 
sympathetic to the Jews and their plight? 


THE WITNESS: Sympathized is far too much. He certainly did not do that, but I think I could 
understand him to the effect, that these measures were not quite to his liking. 


THE PRESIDENT: Did he criticize the Fuehrer Order with regard to the execution of the Jews? 
THE WITNESS: By "criticizing", I mean decided objecting. No, he did not do that. 
THE PRESIDENT: Well, then, in effect, he had not opposed the order? 


THE WITNESS: I understood it to that effect that he did not consider the shootings right and that he 
had already mentioned this, but he couldn't do anything about it. 
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THE PRESIDENT: He did not than criticize the order? 

THE WITNESS: By criticize I consider a stronger attitude. 

THE PRESIDENT: Well, he spoke very unfavorably about the order. 
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THE WITNESS: Not about the order perhaps, but about the measures; that perhaps recognized it us a 
Fuerer Order, but he did not like the Actual measures. 


THE PRESIDENT: But the order demanded the shooting, the execution, the killing of Jews. Did he 
speak unfavorably of that order? 


THE WITNESS: He said "But it has been ordered; though I don't quite like it, either" or so something 
to that effect. That is, somehow he did not quite like it personally, but it just had been ordered. 


THE PRESIDENT: Well, it was more a shrug of the shoulders than it was a criticism? 


THE WITNESS: That is what I was trying to say when I stated by "criticism" I mean something rather 
to the effect of a stronger objection, a determinate, obvious attitude. 


THE PRESIDENT: Very well. 


Q. (By Dr. Schwarz) Witness, you explained to the Tribunal that your assignment in the Caucasus did 
not actually take place. Did you get Another assignment, and where? 


A. The assignment in the Caucasus, as I already mentioned, never come into effect. They tried to give 
me another assignment, not within the SS, but Himmler also objected to this. As a surprise, instead of 
an assignment, in the Spring of 1943, I was asked to report as Unterscharfuehrer to the (SS Body 
Guards) the Leibstandarte at Charkow in Russia, and so without any training, or any medical 
examination, I was sent to the front at once. Himmler had give this order and I had not been given any 
reasons for my being drafted into the Army. 


Q. What did you understand by this measure? 
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A. I presumed that this was the result of my discussion with Himmler, or that it happened owing to 
some other complaints thus giving the reason why this measure had been taken so all of a sudden. 


Q. Were you actually drafted then? 


A. No, this never actually took place, because at that time the Ministry East had just decided to send me 
to an Army Group after all, so that I managed to postpone this drafting for some time. In the summer of 
1943, I became liaison officer with an Army Group definitely and started to work with Army Group A 
in Nikolajew at the end of October, 1943. From the day I left my office in Riga until that time I thus 
had not been doing anything for 13 months. 


Q. How long were you active in the Army Group? 


A. In the Army Group itself, I acted as a liaison officer between the Ministry East and this Army 
Group. But there was practically no work for me to do on neither side. The only assignment I was 
given was that the Field Marshall von Kleist sent me to Berlin in order to speak to Rosenberg about the 
military situation and to cause him to talk to the Fuehrer and to ask him in the west. Rosenberg said he 
was not competent to deal with such a question. At the end of February, 1944, the Deputy Higher SS 
and Police Leader in Nikolajew, Obergruppenfuehrer Hildebrandt, offered me to propose me as 


commander of the Security Police and the SD, although he was not competent to do so, because it was 
his opinion that my assignment in the Army Group was unsuitable and would not last, because there 
were no work at all for me there. Hildebrandt really wanted to help me in getting me into a reasonable 
position again. This suggestion, which was very favorable for me I rejected, because under no COURT 
II-A CASE IX circumstances did I want to go to the police and I did not went to be once more under 
Himmler's authority. 
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And above all I by no means wanted to go back to an office, where I would risk to meet orders which I 
simply could not carry out. I gave reasons for my attitude, and I continued to reject this job. About this 
rejection and most likely about the reasons, a few days later, Hildebrandt made a report to Himmler. I 
was suddenly ordered to go back to Berlin and there at the end of March or the beginning of April, 
1944, I suddenly received a Fuehrer Order that I was to join the Waffen-SS as Unterscharfuehrer. 


Q. Witness, did you actually serve in the Waffen-SS. 


A. Yes, I served as Underscharfuehrer until about the end of July 1944, but I was not able to carry out 
this duty. Owing to bad health I was sent to a mursing house. After that I remained at home until the 
end of the war. 


Q. What significance did this assignment as Unterscharfuehrer have for you? 


A. This drafting as Unterscharfuehrer, of course, took away my prestige, which I had according to my 
last position. It actually was a degradation, although it had not been formally stated as such, because I 
remained a Brigadefuehrer, a Major General. Through a circular to various high authorities of the SS 
and the Ministry of the Interior, the drafting which was to be valid until the end of the war was made 
known and had the denouncing effect which was wanted. On the 24th of April, 1945, I was taken 
prisoner by the Americans. 


THE PRESIDENT: What is the equivalent Army rank to Unterscharfuehrer? 
THE WITNESS: Corporal. 


DR. SCHWARZ: Your Honor, I now come to the last set of questions which is the membership in 
criminal organizations. 
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THE PRESIDENT: This might be a good point at which to suspend. The Tribunal will be in recess until 
1:45. 


(A recess was taken until 1345 hours.) 
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(The hearing reconvened at 1345 hours, 22 October 1947) 
THE MARSHAL: The Tribunal is again in session. 


DR. HOFFMAN (For the Defendant Nosske): Your Honor, I Would like to ask your permission to go 
back to a remark that was made yesterday on the occasion of the examination of the defendant Schulz. 
The execution of Poles was mentioned, and I was of the conviction that the translation mentioned 
hundreds of thousands of Poles. I do know the correctness and the consciousness of the Court, and I am 
quite sure that the Tribunal will clarify the matter. It was the document which had been submitted that 
was being discussed. I now took the liberty of referring to its literal text, as it had been submitted to the 
IMT. I have the document here. Literally of course, Himmler only talks about thousands of Poles, 
whereas the figure hundred thousand refers to people who were deported. 


THE PRESIDENT: The decision of the International Military Tribunal speaks of the execution of Poles 
in a language which could allow the interpretation of hundreds of thousands. Hitler here is merely 
speaking of the thousand that had to be shot, He says thousands, then thousands, a hundred thousand. 
He does not include here those who were killed in the gas chambers. Do I understand, Dr. Hoffman, 
that it is your impression that the phrase "hundreds of thousands" is exaggerated, that there were not 
that many killed? Is that what I take your observation to be? 


DR. HOFFMANN: Your Honor, I assumed that in consulting a document you will come back to this 
particular speech at Metz, which I have mentioned, and in this speech "hundred thousands" are being 
talked about who were deported and about thousands which were actually shot. If you have your 
knowledge, Your Honor, from other documents,where another picture comes into existence, in that case 
I do not want to express my attitude to you now, and that, of course, is not my task either; but I only 
thought that the contents of the speech in Metz, the impression created by this speech might prove to 
different, and this is why I come to speak of it once more Himmler's speech at Metz does not show that 
it was hundreds of thousands, but Himmler in. 
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Metz speaks only of thousands who were shot. 


THE PRESIDENT: Yes, Dr, Hoffman, the equivocation results from your assumption that I was 
quoting from Himmler's speech. I was not. I was referring generally to the fact that from all the 
documents one can very easily conclude that hundreds of thousands of Poles were killed in Poland by 
the German forces and the decision of the IMT, I am rather confident, will bear out the correctness of 
that interpretation. 


DR. HOFFMANN: I meant only from the point of view that your knowledge might be based on that 
particular speech in Metz, otherwise - 


THE PRESIDENT: Yes, I thank you for your interest. 


DR. ULMER (for the Defendant Six): Your Honor, yesterday the Defendant Six was excused for today. 
Defendant Six is not in the room at the moment. There is the possibility that the Jost's defense will be 
finished in the afternoon, and I do not want to prolong by not having, the Defendant Six really at the 
disposal of the Court. Would you, therefore, take care that perhaps during the interval the defendant Six 
will come up. 


THE PRESIDENT: The Marshal will take care of that. 


DR. SCHWARZ: Your Honor may I now proceed with the direct examination of the defendant? BY 
DR. SCHWARZ: 


Q.- Witness, you are charged by the Prosecution to have been a member of organizations declared 
criminal. I have a few questions to put to you in this connection Was the SD, and therewith Office VI, a 
Counter Intelligence Service of the Gestapo? 
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A.- Office VI in its organization, and especially in its field of tasks, as I have already explained 
yesterday when I talked about Office VI, was, as I said, independent; and therefore it was not a counter 
intelligence organization of the Secret State police. 


Q.- Was your activity in Office VI any connection with the executive power? 
A.- My task was mainly the supply of information from foreign countries. 
Q.- How did it come about that you joined the SS? 


A.- In Summer 1934 I entered the SD. Therefore, I became a member of the SD and it was thus I 
became an SS leader for the subsidiary organization of the SD. 


Q.- Were you a member of the General SS? 

A.- No, only a member of the SD. 

Q.- Were you an honorary SS leader? 

A.- No, I was a major general, I got the salary of an official. 
Q.- Did you carry out any activity in the SS, apart from that? 
A.- Not in the SD, not in the armed SS, the Waffen-SS. 


DR. SCHWARZ: Your Honor, I have now concluded my direct examination of the defendant, and I 
would now like to begin to submit, and to discuss the documents which concern the Defendant Jost as 
charged by the Prosecution. 


THE PRESIDENT: You will refer to the documents introduced by the Prosecution? 
DR, SCHWARZ: Yes, Your Honor. 
THE PRESIDENT: You may proceed. NY DR. SCHWARZ: 


Q.- Witness, I shall now show you Document Book I, page 23; it is Exhibit 5, Document 2890. It is the 
affidavit of Ohlendorf, of the 24th of April 1947. 
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THE PRESIDENT: Before the Witness answers that question, I would like to clarify a little matter that 
was brought up by Dr. Hoffmann. Dr. Hoffman, I want to call to your attention the text which I had in 
ind when I used the phrase "hundreds of thousands", and I think you will agree that I was justified in 
the use of that phrase when you hear what the IMT said in connection with the program of the German 
forces in Poland. The IMT describes the wholesale liquidations of poles, and then ends up this way: 


"So successfully did the Germans carry out this polity in Poland that by the end of the war one-third of 
the population had been killed and the whole of the country devastated." Will you agree with me that 
one-third of the entire population of Poland would far exceed the phrase of "hundreds of thousands"? 


DR. HOFFMANN: Unfortunately, I have to agree with this. Your Honor. 
THE PRESIDENT: Very well; thank you. BY DR. SCHWARZ: 


Q.- Witness, I ask you, in accordance with this document, were you ever personally used for 
assignments of the kind mentioned in this document? in this particular document. During the time of 
my activity there were no major operations in the war theater, and as a consequence there were no large 
numbers of prisoners of war; there was, therefore, no reason to act according to this order. I was not, in 
any case, ever asked for a decision in this matter. 
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Q. Witness, in Document Book I which is before you, will you please go to page 31, - I do not know 
the English page number I am afraid - it is page 20, it is Exhibit 7, English page 21, No. 4134. This is 
Operation Report 126 of the 29th of October 1941- 


DR. BERGOLD: Your Honor, I must ask you to excuse my being here without a robe*on. I just come 
from Room 51. My defendant is at the disposal of another Court, and by mistake, he has been led to 
this room, I am afraid. I would, therefore, like your Honor to repeat you order that the defendant 
Biberstein should be put at my disposal in room 57. 


THE PRESIDENT: Have we not excused him? 


DR. BERGOLD: No, my colleague Dr. Ficht has informed your Honor that the defendant Biberstein 
should also be in Room 57 this afternoon, and your Honor was kind enough to pass the order that that 
could be done. But apparently the prison was not informed of this. 


THE PRESIDENT: I see. We Seem to be having some difficulty with the identification of defendants. 
Did they by chance send some other defendant to room 57, instead of Biberstein? 


DR. BERGOLDL: Yes. 


DR. RIEDIGER (for defendant Haensch): The same is true in the case of Haensch. Your Honor was 
kind enough to have the defendant excused this afternoon, and the same happened to this defendant. He 
is not in room 57, in fact, but is here. But nobody else was Sent down either. But the order which was 
issued by Your Honor this morning has not been received by the prison. 


THE PRESIDENT: Well, at least we have made this progress - that we didn't send the wrong person 
there. You remember a week ago they sent the Defendant Blobel, who COURT IIJ-A CASE IX should 
be very easy to distinguish because of his board, instead of somebody else. 
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At any rate, The Marshal is instructed to have the Defendants Biberstein and Haensch conducted to 
room 57. 


DR. BERGOLD: Thank you. 


DR. SCHWARZ: Your Honor, I refer to Document 1, German page 1, Exhibit 7, Document No-4134. 
BY DR. SCHWARZ: 


Q. Witness, what have you got to say about this document? It is English page 27. 


A. This document is meant to prove that the territory of assignment of the Einsatzgruppe 3, which was 
subordinated to Einsatzgruppe A, around the towns Baranowice and Minsk, that this Einsatzgruppe in 
fact was stationed in this territory of white Ruthenia. This report is of the 29th of October 1941, is no 
longer competent, during the time which was only half a year later, of course, Einsatzgruppe A, after a 
civil administration had been created was no longer responsible for this territory. Therefore, I gave this 
detailed description this morning concerning the difference between the Army sector and the civilian 
administrative Sector. 


Q. Witness, I shall show you now Document Book III-A, German page 1, English page 1, and it is 
Exhibit 99, Document 4151. It is your affidavit of 27 June 1947. Would you tell the Tribunal any 
corrections you might have to make in this affidavit? 


A. Concerning number 3 of this affidavit I have already given my opinion, this morning I stated the 
incorrectness which is that in the countries of Latvia and Lithuania there was no Einsatzkommando of 
that time. I also expressed myself to this effect in forming interrogations, and I said that only for 
Estonia with The Special Commando I-A, this COURT II-A CASE IX was still the case. 
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In spite of this it was taken into the affidavit according to the old drafting, and it was signed by me, as 
evidently I was in a state of lack of concentration and, therefore, unable, to contradict and to correct the 
statement. It is obvious that the detachment Loknia although it was mentioned priviously on various 
occasions, was not mentioned here, and was not taken into the affidavit. 
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A: [have done so this this morning by speaking about the individual offices in Lithuania, and Latvia, 
and also in Estonia, I said that I took measures for the territory of the Einsatzgruppe-A, but no special 
decrees and of requests of this kind were necessary because in this territory there were no Jews, and, 
therefore, this particular order was not applied in those territories. My worry was mainly those 
territories where there were Jews. Heydrich had announced his visit in White Ruthenia, and by the 
beginning or the end of May he had actually come there, without notifying me of this visit of his, 
without having me accompany him, and without giving me any detail and any information about his 
visit afterwards. 


Q: Will you please go to page No. 74 in the Document Book III-A, which is the front of you; it is the 
English page 53. It is Exhibit No. 100, Document NO-3256. This document concerns the operational 
report in USSR, and, is No. 191 of 10 August 1942 -- 10 April 1942. You are named here as the leader 
if Einsatzgruppe-A, and the commander-in-chief of the group, Eastern Territories. What have you got 
to say about these? 


A: This document quite obviously reports that as independent agencies next to each other there are on 
the one hand the police commissioner, and the SD Service for Eastern Territories, and on the other hand 
there are commanders of the Security Police and SD, Eastern Territories, in the individual general 
district, and apart from this there is Einsatzgruppe-A as a special unit, which has nothing to do with the 
individual offices, and agencies which I just mentioned. 


Q: Witness, do you want to conclude anything from this state of affairs, something concerning your 
own activities? 
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A: I clarified the point this morning by saying that the working of these two channels of command were 
different with these two agencies. In the general district the man who was locally responsible for SS 
and Police matters was the SS and Police Leader, and his chief was the commissar-general, the holder 
of the actual executive power for this territory. By this method the executive power of a commander is 
basically curtailed, and in my case there was a special curtailment due to Heydrich's special 
modification. 


Q: Witness, please go to page 6 in the German text, III-A, English page 3, Exhibit No, 101, Document 
NO-USSR-41. This document shows that allegedly on 14 April 1944 -- 43 -42, it mentioned insane 
people were murdered. What do you have to say about that? 


A: As this document concerns an event which happened in Riga, it is outside my field of command or 
the field of command of my Einsatzgruppe, and these units could not have taken part in this event. The 
document itself is a letter of the commander of the Security Police of Latvia, and it is addressed to the 
inhabitants Registration Office, in Riga, and, although it is addressed to this authority, this document 
was not found at that place, but it was found in the office of the sender. If it is to be regarded as an 
original document, it should have arrived at the adressee and not only the sender should have held it. So 
far as the content matter of the letter is concerned, I must say that it has not been known to me before, 
and was not known to me afterwards, if it had. I would have prevented the carrying out of those 
measures. If I had known of this measure, I also would have prevented the carrying out of it in 
Krasnogwardoisk. The document, however, is no proof of any kind that the shooting was actually 
carriedout by the authority concerned. 
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That was an order of which it is absolutely possible that it was issued by another agency, or that the 
carrying out was done by another agency. or, it was carried out by whoever gave the commander the 
order to make out this document. 


Q: Witness, I shall now show you Document Book I-A, German page 147, English page, so far as I 
know. 133. It is Exhibit No. 56, Document NO-3277, of 24 April 1942. This document has been 
submitted only in excerpts by the Prosecution, therefore, I am showing you the photostat of this 
document, the contents of which I am referring to here. On page 19 of the document it says, amongst 
other things, "In the period of reporting 1272 people were executed." Will you please comment upon 
this? 


A: The operation period of reporting only becomes understandable when reading the entire report. The 
time of report does not refer to the date given by the RSHA. 24/4/42 because as far as the Reich 
Security Main Office is concerned there was no period of reporting, but the period of reporting can 
only refer to the report of the offices of the agency who has drafted this report. This can be recognized 
if you only look at pages 2 to 18 of this report. From these pages 2 to 18 it becomes evident that it is 
not a report of Einsatzgruppe A, but it is a monthly situational reports of the commander of the 
commander of the Security Police and SD in Latvia. On page 2 of the report, the general security in 
Latvia is being dealt with, and it speaks about newspaper publications of 9 March 1942; on page 14 
there is a date, 26 April 1942. on page 13 there are agricultural matters, there is another mention of '42; 
on page 14, that is the order of 1 March 1942, containing slaughtering restrictions. In the report about 
the position of the work of the security Service, on page 15, the events of 19 march, and of 21 March 
1942 are being discussed. 
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Page 21, mentions the arrest of a prison supervisor, on 26 March. On the same page there is another 
report, this time of 24 March 1942, and page 17, finally contains the date, 10 March 1942; here a hand 
grenade attack is being described. The report was not received and not compiled by the general sector 
of the Einsatzgruppe; it is evidently an independent report by the commander to Berlin, the commander 
had the authority to write such reports. These reports had to be filed by the end of each month. It is 
evident that this is a monthly report for the month of March. After the date, 23 March, there is no other 
mentioning of any date, so that this report can be regarded as concluded. The events are therefore of a 
time before I took over the office. 


Q: When did you take over this office? 

A: On 29 March 1942 -- yes, '42. 

Q: Were the figures mentioned on page 8 of this document new to you? 
A: They concerned the establishment of the Latvia office of information. 
Q: That is page 67. Public information. 

A: You mean , page 68? 

Q: Yes, it is page 68, the Question itself is found on the preceding page. 
A: Yes, it is H- A, 162 -- page 182. 


Q: I shall repeat this question later on. In the Document Book in front of you, II-A that is, will you 
please turn to page 142, it is English page 128, Exhibit No. 55, Document No. 3281 of 17 April 1942. It 
is operational report USSR-193, 17 April 1942, what have you to say to this? 
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A: Basically, I have to say that this report was on *ithuania riots, dealing therefore, with a territory 
which was not within the command of the Einsatzgruppe. Events are being described therein which are 
proved to have taken place in the former Polish territories. Perwons were arrested and shot because of 
communist activities, and on account of maintaining relation to partisans. It has been established that 


** was not just a mass execution, but executions carried out *ter the guilt of the people of Olita had 
been established. They were persons who were executed on account of endangering public security, and 
therefore the local commander was authorized to take these measures. They, the commander, can act 
independently, and they need no special order or authority to carry out such a mission. 
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Court No. II-A, Case No. IX. 

Q. Did you hear about these events immediately after they took place? 
A. I cannot remember. 

Q. I now show you - 


THE PRESIDENT: Dr. Schwarz, before you go to the next document, please, I would like to ask a 
question. 


Q. Witness, if you had received this report, as you have read it, you would have approved it, and 
concluded that the officials who conducted the executions had acted properly? 


A. That I cannot say just from reading and looking at a report of this kind, but the independent duties 
transferred to the individual offices, and the restrictions issued to me not to carry out and not bother 
about executive measures would not have made possible as investigation of the individual cases. 


Q. I gather from what you said, that since these executions were conducted only because of security 
reasons, that, therefore, they were justified? 


A. If a report of the reasons of an arrest and justification thereof has been received, and, even if not 
only just a group of persons are being punished, but a group of these individuals are proved to be guilty 
of relations with partisans, and to be in active contact with such, if such matters are revealed, then - - 


Q. Then the execution is justified? 


A. According to the orders by the OKW and as given by the OKW people in contact with partisans, or 
partisans themselves, Whether volunteers or a forced partisans had to be shot if such guilt had been 
proved. 


Q. Very well, you have justified this shooting by reading one sentence in this report, but you did not 
read the following sentence which contains, "The same day 22 persons among them 14 Jews who 
purportedly had spread Communist propaganda very recently were shot in Kauen." 
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A. Yes, that is on page 2 of the text in the document; it stops just here, and it goes on with the second 
page. That is the second part of the report. 


Q. Well, I assume that you had been looking at the entire document, and have given us your 
observation of that document? 


A. Yes. 


Q. And we assume from what you had said that because it appeared in the report the report the 
executions were justified, and you gave quite a lay reason why you thought they were justified. Now I 
ask you, would it be justifiable to shoot 14 Jews only because it was assumed or was of purported that 
they had spread Communistic propaganda? 


A. In the report it is: "Those who are proved guilty after they had been suspected." They proved to be 
guilty; it is not Just assumed, and not only because they belonged to a race. 


Q. I, of course, do not nave the German text before me, and even if I did, I would not understand it. I 
would like to have you read from the German, and that is will be interpreted for us that sentence which 
begins, "The same day 22 persons, among them," and so on. Please read that sentence as you find it 
there. Read it slowly. 


A. "On the same day in Kauen 22 persons of these 14 Jews who purportedly had spread Communistic 
propaganda very recently." 


Q. Yes. 
A. "Were shot in Kauen." 


Q. Yes, the translation as it came to us now agrees with the translation of the document as it appears in 
the book. 
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These 14 Jews were only suspected of having spread this Communist propaganda, and it was assumed, 
it Was said, that they had spread it. There is no indication in the report that it was established and 
proved that they had spread the Communistic propaganda? 


DR. SCHWARZ: Mr. President, Your Honor, I beg your pardon - - 
THE PRESIDENT: Yes. 


DR. SCHWARZ: I must agree here with the defendant that the term "purportedly", according to 
German usage, expresses enough for the authorities to carry out these executions. 


THE PRESIDENT: Dr. Schwarz, it all depends upon the translation of the word "purportedly." The 
work "purportedly' in English is a long distance from the word "To prove". Now I don't know how 
many kilometers it is away in Germany, but it is many miles away in English. 


DR. SCHWARZ: If I may draw your attention to the fact, Your Honor, that the German word 
"Nachweislich" has been translated into English, and perhaps there is a mistake here, and the whole 
picture becomes distorted, and you get a distorted view. 


THE PRESIDENT: What is the German word in the document? 


DR. SCHWARZ: "Nachweislich". I beg your pardon, Your Honor. I am just being told that the word 
"nachweislich," should be translated by "approved", and I believe the English word "approved" actually 
expresses what I mean by the German word "nachweislich". 


THE PRESIDENT: Of course, if the word in English were "proved" instead of "purportedly" then that 
would bear out what you have said. 


THE INTERPRETER: Your Honor, there is a mistrans lation in the document. 
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When you asked the defendant to read the document book, I read from the English version. 
THE PRESIDENT: Yes. 

THE INTERPRETER: So it is a mistranslation. 


THE PRESIDENT: Would you say then that translated literally, the word should be "proved" instead of 
"purportedly"? 


THE INTERPRETER: Definitely. 


THE PRESIDENT: Very well that correction will be noted in the document. We can assume then that 
this document says: "That 14 Jews had circulated Communistic propaganda and because of that they 
were shot.” 


THE WITNESS: Yes. 
THE PRESIDENT: Very well, I take it, witness, that you assume that to have been a correct procedure? 
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THE WITNESS: This manner of acting without the individual happinings of the event, today, after five 
and a half years, can no longer be looked upon in its proper light. It is Just a report. 


THE PRESIDENT: I asked you directly: do you regard it proper, militarily proper, to shoot fourteen 
people, or only one person for that matter, because he spread Communist propaganda? 


THE WITNESS: According to my orders these measures had to be carried out. In that far it was correct 
and justified. 


THE PRESIDENT: Very well. 
DR. SCHWARZ: Your Honor, may I then proceed in submitting the documents? 


THE PRESIDENT: Please do. BY DR. SCHWARZ: No. 92; English 66. It is Exhibit 109. It is 
Document No. 3256. It is an operational duty report, U.S.S.R., No. 186, of the 27th of March, 1942. On 
Page 1 of this document where the Einsatzgruppe A is mentioned, in the place of the name of the leader 
of the Einsatzgruppe, there is a remark in brackets; it says, "Handwritten," and then "illegible". I ask 
you now if at this date - I beg your pardon, at the date of the original document, your name could have 
appeared as that of the leader of the Einsatzgruppe. of a report - when I myself had not taken over the 
post as leader of the Kommando, but it can be assumed, as I said, that on the 27th of March the 
authority who issued this report in Berlin, already knew of my appointment, because this was actually 
made known two or three days before. It is, therefore, possible that my name appears as a handwritten 
remakr there, although I had not actually taken over the office yet. But apart from this, the events 
mentioned in this document are so far back that they must have happened long before I actually took 


over my office, apart from the fact that, again, they were outside the territory under the command of 
Einsatzgruppe A. fact that in the opening speech of the Prosecution, which I have here, on Page 18 of 
the German document, the Einsatzgruppe A is being spoken about, and in the last paragraph on this 
page - this is on the 27th of March, 1942, - it says, "The Defendant Jost was in charge of Einsatzgruppe 
A when they reported that in Tscherven 15,000 Jews were shot. 
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I understood you correctly if I assume that this event was before the time at which you began your 
service with Einsatzgruppe A? report was compiled on the 27th of March in Berlin at a date when I 
myself had not started yet taking over matters of the Einsatzgruppe, but even if I had done so at that 
date, on the 27th of March, the mentioned events are far back, in fact weeks, and certainly long before I 
took over. you were already in command of the Einsatzgruppe? ings in Tscherven? 


DR. SCHWARZ: Your Honor, I have now arrived at the conclusion of the direct examination of the 
Defendant Jost. 


THE PRESIDENT: The Tribuanl will be in recess for the usual afternoon recess, and then defense 
counsel will have an opportunity to cross-examine the witness. 


(A recess was taken) 
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THE MARSHAL: The Tribunal is again in session. BY DR. MANDRY (Attorney for defendant 
Sandberger): March, 1942, until the beginning of September, 1942, Sandberger was your subordinate. 
What impression did you have of him, and his character, and his interests? What impression did you 
gain through these five months? 


A In the year 1940 I met Sandberger in Berlin. On that occasion I talked to him for about five minutes. 
I saw him again in Larch 1942 and now I had an opportunity to talk to him repeatedly and on those 
occasions, of course, I got to know him better. His attitude was correct and well mannered. He was a 
man who tried in such difficult times and in such a territory to deal with his task in a manner which 
certainly one could not describe it as being a policy of tyranny. On the contrary, Sandberger certainly 
was not a friend of harsh and severe measures. the Security police? 


A We might explain it in such a way: His interests were firstly political. He was interested in the 
territory he was working in, that is the Estonian territory, as a political problem. His interests in police 
matters were of minor importance. He was neither trained for police work; and this was not his sphere 
of interests. people? 


AAs I heard repeatedly from him, Sandberger's opinion and attitude was that the Estonian people 
should become politically independent as far as possible, and the manner in which he dealt with 
Estonians, the way he dealt with the Estonian indigeneous government officials and Police officers, 
especially with officers of the Security Police and asked them to cooperate with him and how he 
supported their independence and always tried to form them into an Estonian unit, who could work 
independently. 
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of Communists, in particular, Communists who were charged with union offences. I should like to 
know if you would tell us. about Sandberger's general attitude in Security Police measures against 
Communists. Communists charged with minor offenses could be released from captivity. On that 
occasion, he told me that in Estonia this had happened previously, a few months before individuals 
were released continuously; and that on some holiday it had been achieved that a greater number 
should be released. However, he added that these measures were not approved by the national Estonian 
circles, who did not like anything that was connected with Bolchevism and they were not enthusiastic 
about it, because the Estonian people made the Communists responsible for all that had happened in 
Estonia in 1940 and 1941. Many of the Communists who had been released were again arrested, 
because they immediately became active again, and, therefore, the Estonian authorities and the German 
authorities had new trouble to trace them. 
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Estonia, or bad conditions calmed down? operational territory. Of course, they always tried to develop 
Communist activity in his territory. Small groups of partisans or parachutists and agents who came 
down by parachute were active and for that reason something was always going on. In any case the 
territory was endangered. collective measures against Communists, whether he ordered such measures, 
or whether he approved of them? and I can't imagine it, knowing Sandberger personally, but I do know 
that he had set up a very complicated channel of procedure in order to examine each individual 
Communist. This was also done with the strongest cooperation of the Estonian Security Police, because 
this authority knew the Estonians best and had to deal with the entire problem of the Communists in 
Estonia and also the individuals and could judge best. In general, some Estonian Police agency took 
such reports and sent them on to some superior agency where they were examined, I presume, and in 
the end in Reval, in a central office, they were again examined very thoroughly and here Sandberger 
has set up a commission to deal with the final examination, containing three lawyers or officers who 
examined the matter again. There, orders could be refuted, if not sufficient proof was given, or a 
decision was then confirmed by Sandberger's office. It was a very thorough system and certainly a very 
individual system. towards the Fuehrer Order concerning the extermination of the Jews. 
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Did you also discuss this with Sandberger? Did you discuss this Jewish question with him and what 
opinion did Sandberger hold on the problem, as far as you remember? Sandberger considered this order 
to be impracticable and that his whole attitude expressed this, even if he is not a man who talked a lot 
and criticized measures strongly or discussed it a lot, but it had been expressed quite clearly that he 
disapproved. passive person, concerning the Jewish question and the extermination of Jews? be 
described as passive, although that is an expression which is not correct and suitable here, because it 
was more than just being passive. What he expressed was a real objection. Estonia, you had the wrong 
view that in Estonia there were Jews who were concerned with the extermination decree. What did 
Sandberger tell you about the existence of Jews and executions that he had carried out? What did he tell 
you about this ? were left. That from the very beginning there had been very few Jews, whose greater 
part, when the Russians left, had left as well. Part of these Jews at the immediate direction from Riga 
without his cooperation had been gotten rid of. having caused executions of Jews? was done without 
his assistance and done during his absence and his knowledge. 
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About details I did not ask him. 


Q You told us before, owing to Sandberger's attitude, it can be shown that he objected to the 
extermination of the Jews. Your predecessor was Stahlecker. Do you know about his views about the 
necessity of carrying out the Fuehrer Order concerning the extermination of Jews, do you know 
anything about that? Stahlecker and did not see him. I therefore did not have the opportunity to hear his 
personal opinion to this question but I had known Sthalecker previously for years and I do know that he 
was very ambitious and I know that he did everything in order to follow his ambitions. Therefore, I can 
imagine that an open objection, that means objecting to carrying out orders, he would never have 
tolerated. It was not his way to act in a very harsh manner himself, that is to take measures himself on 
the spot, but he would have made a report for the competent court which would have had the 
appropriate consequences. 


Q Who was your legal chief? Jeckeln. the practice of war, he tried to attain through the SS and his idea 
about the jurisdiction of the time when you were with Jeckeln? Can you give us some examples about 
this? man who was very hard indeed, but also he was hard and strict to himself. What he expected of a 
subordiante he expected of himself too. In the same way as his own views were very Strict, this was 
expressed in his measures, of course. I remember that during the summer months of 1942 he was in 
charge of a combat unit near Leningrad, temporarily. 
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Two volunteer officers of this combat unit -- did I say Estionian officers? -- had taken an unofficial 
leave, and left for a short period of time, about twenty-four hours and had travelled to Estonia. Jeckeln 
was informed about this or he somehow discovered this. They were out before a courtmartial 
immediately. They were condemned to death. The sentence was confirmed by Jeckeln. The harshness 
shown in the measure proves how Jeckeln dealt in such cases. Jeckeln? already explained this morning: 
that he was prepared to have shot SS men whose nerves could not stand the strain. 
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That proves his harshness towards his subordinates. This court-martial against officers also proves this. 
But how in his personal sphere, down to the bitter and he could be so, is shown by the fact that even 
one of his own children, which was not quite sane, he had killed -- that is, he used Euthanasia. That 
proves how hard this man was. took a hand in Sandberger's sphere of duty? 


A Yes. In Sandberger's sphere, that is, Einsatzkommando 1-A. There Jeckeln discovered some Jews 
who lived in a barrack gathered there. He immediately ordered that they should be dealt with. 
Sandberger himself only heard about this afterwards, of course, because he was in Breskaw. option 
could he have done anything against it, in order to lay that his subordinate took a hand in this sphere? 
because the High SS and Police leader had all the authority. In this individual case it was not possible, 
in particular, because Jeckeln's personality as Obergruppenfuehrer certainly did not want any 
instructions given by people of lower rank. did you tell the interrogating officer about the fact, in how 
far Sandberger ordered executions of Jews? time Sandberger certainly did not carry out any such 


measures, and he had told me that in the previous time he had not carried out, or ordered, or caused, 
such measures to be taken. way Sandberger made his reports, and did you get to know it. 
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some offices, when Sandberger told a co-worker who had to make a report, and criticized him very 
sharply. He criticized the contents of the report, as well as its style, constantly. I stayed in the room for 
some time and I think Sandberger did not even see me. In any case, on that occasion I should see that 
he was very thorough and very conscientious about these reports. 


DR. MANDRY: I have no further questions, your Honor. 


THE PRESIDENT: Any other defense counsel? BY DR. MINZFELT, Assistant to Dr. Gick, for the 
defendant Strauch: the way the civilian administration was set up for the Eastern territory. Will you 
please repeat when the civilian administration was set up in Latvia? 


A I don't exactly know the date and the month, because, as I said, the civilian administration was set up 
in stages administration must have been set up. civilian administration had already been set up, was he 
sent there as a commander of the Security Police and of the SD, or as Einsatzkommando chief? had 
been set up, the Commando agencies had been set up; and if he had an immediate order for Latvia, he 
must have been ordered there as a commander. being set up, where was Einsatzkommando 2? 
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A I can't say that because the Einsatzkommandos in their entirety or in part had moved on to the front 
with the Army. previous replies, that Einsatzkommando 2 already was far away from the civilian 
administration in Latvia, that is, from Riga, and had moved to the front. at the time? Commando. 2 
could be commanded from Riga? made up from this Commando, had the headquarters in the Army 
territory, owing to the distance it was hardly possible to command both units at the same time. 
Einsatzkommando 2 at the time when the Commando chief's position was taken over in Riga by 
Strauch Einsatzkommando 2 was near Krasnowardeisk; if it was near this locality, could Strauch's 
Einsatzkommando be commanded from Riga? Krasnowardeisk -- I don't know whether it was, it is 
possible -- I do not see any possibility how these two agencies could be commanded by one person 
only. Theoretically, it can be imagined; but practically, there would be no sense to it. leaders of 
Einsatzkommando 2 during, or before, your time? 
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constituted the Commando Loknia later on - I think it must have been like that - in that case, in Loknia 
there was Sturmbannfuehrer Dr. Bloetz, before my time; and during my time, Sturmbannfuehrer Kober. 
How it was before my time, I don't know, of course, provided that Einsatzkommando 2 later constituted 
Einsatzkommando Loknia. the Office of the Commander with the Security Police and the SD, and an 
Einsatzkommando. 


A I have already done it this morning. The Einsatzkommando is a military unit connected with the 
army; the Commander of the Security Police and the SD, when the civilian administration has been set 
up, does not constitute a special unit but a proper authority. General Districts, were there any 
executions carried out? submitted -- of which I don't remember the number -- and there executions in 


Latvia were mentioned. Those were executions because of Communist propaganda, sabotage and 
similar things -- that is, if actual facts were proved, executions were carried out. you remember, and did 
you hear about, mass executions? to that effect. and the SD also carry out partisan measures, or rather, 
anti-partisan measures? 
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partisan problem as well, of course, and it was their job to make reconnaissance. The actual combatting 
of partisans was up to Army and Police troops. During reconnaissance, of course, occasional fighting 
took place, but that was not the idea. of March 1942 you met Strauch in Riga and talked with him 
there? 


A That is right. At the beginning of March 1942 I saw him in Riga. that time when you met him there? 


A Because I saw him; and I believe at the time I exchanged gasoline coupons because in the Reich 
territories different gasoline coupons were valid than in Eastern territories. Department III of the 
Command in Riga, and he worked there? the Commander of the Security Police and the SD, and there 
in Department III, that is, the SD Department. 


Q Department HId. Did Strauch tell you at the time that he would have to go to Minsk soon in order to 
take the position of the Commander of White Ruthenia? few days. He had been appointed to go to 
White Ruthenia and would soon go there. When he went, I don't know. Heydrich to give him authority 
so that in Jewish affairs temporarily he would not have to undertake anything? 
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it was Heydrich's intention to travel to White Ruthenia himself in order to give instructions there 
personally, without telling me what kind of instructions there would be. I also said that in the beginning 
of May, up to the middle of May, he actually was there, and that he did not inform me about his stay 
there, and his instructions. Later I heard from Strauch, however, that Heydrich had been there, and that 
after Strauch had addressed himself to Heydrich, Heydrich had granted to Strauch that for economical 
reasons, or for reasons of labor, temporarily nothing was to be done concerning the Jews for the time 
being, or that he would not have to undertake anything as yet. You say that Strauch also was very 
courageous, indeed, to address Heydrich and to ask him that the order for execution of Jews in White 
Ruthenia should not be carried out yet. took a let of courage to discuss the subject at all with Heydrich. 
Exhibit 111, Document 3428, the alleged letter of General Commissar Kube to Reich Commissar 
Lohse, of 31 July 1942, is contained. From the document books, did you also hear about this letter? 
newspaper which published it. Previously I had not known about it. of this letter? for several reasons. 
The greatest surprise for me in this letter was that Kube is supposed to have written it. 
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Kube was known generally, as well as to me, as a man who wanted the Jews to live, not only for 
economic reasons but also for humane reasons. For that reason the letter seems so incredulous to me. I 
also knew that Kube himself formerly had objected to measures against Jews. This is also in 
opposition, and contrary to that. Thirdly, I knew that in White Ruthenia at the time Kube described 
here, criticism was practiced as stated in reports. Therefore, it cannot be understood that on the one 


hand for economic reasons and reasons of labor the Jews should be put into ghettos, and on the other 
hand, that same Kube who requested such measures wanted Jews to be liquidated to that extent. within 
ten weeks before 31 July 1942, would you have known White Ruthenia, would you have heard about 
such an event, or heard about it some way or other? other, even if the report had been sent to Berlin 
immediately. But such events would have become known somehow. clever cooperator and worker. 
What do you think of this characterization of Strauch by Kube? between Kube and Strauch there was a 
very bad relation; they were on very bad terms, and I can't imagine why Kube should suddenly change 
his mind. 


THE PRESIDENT: Counsel, do I understand that you question the authenticity of this document? 
DR. MINSFELT: Yes, your Honor. 
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THE PRESIDENT: Do you have the photostat available? 

DR. MINSFELT: No, your Honor. 

THE PRESIDENT: Does the Prosecution have the photostat of this original document available? 


MR. GLANCY: The Prosecution, sir, to the best of my knowledge and belief, is in possession of it, but 
not here in the courtroom. It can be furnished in a very few minutes, though. 


THE PRESIDENT: Well, I think that some time soon it should be submitted to the Tribunal for scrutiny 
and examination. 


MR. GLANCY: It will be done, Sir. 
THE PRESIDENT: Very well. 


DR. MINZFELT: Your Honor, may I add - we consider this letter to be forged, but if it should be found 
that it has actually been written then we must consider the contents as incorrect and not corresponding 
with the actual events in White Ruthenia. For definite reasons we must state that the letter and the truth 
do not correspond. 
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THE PRESIDENT: At this moment, you can only question the authenticity of the document, and since 
you do question it, the Tribunal will need to pass upon whether the document is what it purports to be. 
With regard to the contents, that is something that your client can attack when he takes the witness 
stand. 


DR MINZFELT: Yes. 


MR CLANCY: May it please the Tribunal, I would like to advise that the Tribunal is already in 
possession of this in its archives as Prosecution's Exhibit 111. 


THE PRESIDENT: The Secretary-General will present the photostat to the Tribunal tomorrow 
morning. Any other defense counsel who desires to cross examine the present witness will please step 


to the podium. If not , the Prosecution will begin its cross examination of the witness. By MR 
CLANCY: 


Q Mr Jost, isn't it ture that you have stated in your affidavit that in addition to your duties as 
commanding officer of the Einsatzgruppe-A, that you were also at the same time Befehlshaber of the 
Reich Security Police and the SD? Commander of the SD? East were according to the instructions 
given by Heydrich, which were merely temporarily conducting this office as a commander. the SD and 
the Security Police during those four months? limitations that I told you about. 


Q What limitations do you speak of? tasks of the executive were not part of my tasks, but, that these 
tasks were up to the independent commanders. 
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the guidance of a commanding officer? shown the independent position they had. English - - if the 
Tribunal please, it is on page 2 of the English, I apologize, Your Honor. 


THE PRESIDENT: Page 1, I understand it to be. 
MR CLANCY: I wish to refer to page 2, sir. 
THE PRESIDENT: Yes, very well. BY MR CLANCY: 


Q In paragraph 6 it says that, "In its entirety or on the whole the duties of the commander-in-chief of 
the Security Police and SD, that is, of a KdS, were the same as these of the chief of Social Command or 
an Einsatzgruppe." Did you not state that in your affidavit? 


A It states here "in general" and I have given an explanation about this in detail this morning, as it is 
not possible to explain in one sentence in detail the difference of the entire tasks of the various 
departments. the Kommandeur des Reich Security Police was subordinate, is not that correct? 


A This was a double subordination. I already was working on that this morning. The commander in the 
first instance was there for his general area and his local commander was the SS and Police Leader; 
who had to give orders and was the superior. I also explained that there were considerable differences 
between the various Special Commands (Einsatzkommandos) 


Q Do you wish to add something to that? 
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difference which was in the chain of command, is that correct? 


A One moment please. I said the difference in the description can be explained by this, and I must add 
that I have given a detailed statement to that this morning to clarify the situation about the tasks. Police 
Leader, didn't you then an intermediary say, that you yourself as BDS were subordinate to the Higher 
SS and Police Leader? 


A Your question is not quite to the point. The commander was subordinate to the SS and Police Leader, 
and I was subordinate to the Higher SS and Police Leader, but your question was correct in so far as 
you said that I had an in-between position or was - as you expressed yourself - an intermediary. 


Q In other words; any order issued by the Higher SS and Police Leader would as a natural course of 
events come to you for transmission to the lower units, is that not correct? 


A It could have gone through two chancels. The higher SS and Police Leader could give me an order to 
be handed onto the commanders, but the Higher SS and Police Leader can also give orders to the SS 
and Police Leaders, who then on their own account hand the orders to the commanders. These two 
channels were in existence side by side. observed, is it not? "commander" does not quite describe the 
competency and the functions of a man; this depends on the entire organization of the region, described 
by me this morning. In a military sense, I understand a commander to be an agency which has complete 
and unlimited authority to give orders. This complete authority, as I have described it, does not apply to 
this case. Your authority was limited. You said that Heydrich put you in command of Einsatzgruppe-A 
as BDS-Ostland and he limited your authority, is that correct? 
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Q Limited to what? 


A First, as to time, it was only a temporary task; secondly, being a representative with the limitation, 
that I had nothing to do with the executive, those were tasks of the commanders. first and to limit it to 
such an extent that you would not be effective? in general, it had to be considered a temporary special 
arrangement which was not meant to last, because for the final appointment which he intended, this 
limitation would not have been given. an especially limited case sofar as service in Russia was 
concerned. You had authority and yet you lacked it? (interruption) You met with frequent directions 
which might have appeared reasonable to other people in any other case but your own. You seemed to 
have led a charmed life. Let's study it. You protested to Heydrich, yet I understood that Heyrich was a 
severe, hard, militaristic individual who would not suffer any interference; secondly, we have just heard 
that Jekeln, Obergruppenfuehrer Jukeln, a superior to you, we have heard that he was a hard man, and a 
ruthless man, who thought nothing of sacrificing his own son, or his own daughter, because he was 
imperfect and because he was insane, and yet you with complete impunity were able to tell him that 
you would not carry out his order, is not that correct? 


Q How do you explain that? 
A I beg your pardon, did you say "his" orders? 


Q Orders at least coming from him, I know not their source? of what I told him and what Heydrich had 
told me, and what I had told Heydrich. 
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to carry out an order; it does not matter how you phrase it, how eloquently it was couched, it still had 
constituted an outright refusal, did it not? 


A I didn't hand on the order which I received. coming from Jekeln? 
A It did not come from Jekeln. This order came from Heydrich. 


Q Didn't you state on direct examination that you received orders from Jekeln? 


A No, that is a mistake. I said, I didn't get any orders from him after the discussing. he explained to me 
again what he intended to do. He didn't tell me so when he would give me any orders. 


THE PRESIDENT: Mr Clancy, if you are going to take up another phase, suppose we recess until 
tomorrow morning. 


MR CLANCY: Very well. 

THE PRESIDENT: The Tribunal will be in recess until 9:30 tomorros morning. 
(The Tribunal adjourned until 23 October 1947, 0930 hours) 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal II-A. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: Yesterday, we asked for a document, and the Secretary General has handed in a 
photostat. It is Document 3426-PS. What is the exhibit number of this document and in which book 
does it appear? 


MR. GLANCY: The exhibit number is 111. It is found in Document Book II-A, on page 42, if Your 
Honors please. 


THE PRESIDENT: The record will show that the Tribunal has physically examined the photostat, has 
noted all the various features which go into the construction of a document, and will therefore have a 
visual memory of the document so that in its deliberation as to its authenticity, it will recall its actual 
appearance. The document will now be returned to the secretary General for filing. 


DR. GICK (Attorney for the Defendant Strauch): Your Honor, as has been measured very briefly 
yesterday, my client suspects that this document is not genuine. The photostatic copy which was 
submitted today and which I have previously seen for one moment does, of course, give an exact 
picture of the original, but the document differs very much from the documents submitted in general by 
the defense here. May I remind you that the affidavits of a certain Max Weinreich of New York reveal 
that this document was found in the East-Ministry, together with some other documents. The exact 
circumstances are not explained in COURT II-A CASE IX this affidavit. 
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It is merely explained that this document was secured by a Sgt. Friedman. Like the other documents, 
tins document is not given over to the military authorities, but this document was sent privately to the 
Jewish Society in New York, a private society which deals with Jewish social problems and for that 
reason it probably received the document. Society. The prosecution has never actually held it and 
therefore I could never see it here. existence of this document, that none of the persons concerned here 
know anything about it, neither the persons mentioned, nor gentlemen who worked there; neither the 
Police Chief Chimanov, for example, nor Lohse, the Reich Commissar to whom this letter is addressed. 
White Ruthenia at the time and they show them upside down. There are strong contradictions contained 
in this document concerning the person of Mr. Kubeling, as well as his attitude and also about 


conditions which I still have to prove as to conditions in white Ruthenia. I see contradictions is the 
Kube letter. in this case the original be submitted. One can recognise matters much better iron the 
original than from the photostatic copy of a document, of course. That is, one can test its steams, the 
signatures, and initials, only when the original can be looked into here, can one see whether the 
document is authentic. If you ask the prosecution to get this document -- and this should not be 
difficult, if it is in New York -- I should like to reserve the right that, when the document is here, that 
the persons mentioned in this affidavit be called here as witnesses be cross-examined. 
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THE PRESIDENT: The right to call those witnesses already exists. There is not reason why you can't 
call these witnesses now, immediately. This document, like any other document is subject to attack on 
the Dart of anyone, especially with regard to the authenticity and certainly with regard to content, so 
there is no reason why you can't call witnesses to shed further light upon this document and attach it 
from any angle. 


DR. GICK: Yes. 


THE PRESIDENT: With regard to the obtaining of the original, a question may arise as to whether this 
Institution would be willing to hazard the loss or whatever could happen to a document travelling that 
distance. I would like to hear from the prosecution as to what hopes they could entertain in obtaining 
the original of this document for the purposes of this trial. 


MR. GLANCY: The prosecution at this point is unable to suspect what success they could gain by a 
request to this named institute. However, we shall made every effort to bring the original here, or at 
least to shed more light through the word of an affidavit as to how it was found, by whom it was found, 
under what auspices it was found -- possibly it was a Government sponsored agency. That I do not 
know, Sir. However, we snail attempt to ascertain that and inform the Court. 


THE PRESIDENT: Very well. 


MR. GLANCY: Another point, if Your honor pleases, it would facilitate our task, and the task of the 
Tribunal, and the task of the defense, if defense counsel would be a little more specific as to the 
discrepancies Which he has noted, the fault that he finds with the document. 


THE PRESIDENT: Following out Mr. Glancy's suggestion, the Tribunal recommends to defense 
counsel that he prepare a brief out specific document pointing out wherein he questions the authenticity 
of this document. 
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The statement will accompany the letter, which will be written by the prosecution asking for the 
temporary submission of this original document to the Tribunal and, if, for any reason, the Institute 
does not feel inclined to release the original, even for the short period, then, at least, we will have its 
answer to the questions which you present. 


DR. GICK: Your Honor, I shall write down everything I nave said here and I shall submit this letter to 
the Tribunal and the prosecution. 


I have another request, Your Honor. Owing to the condition of Defendant Strauch, I have had no 
opportunity to discuss in detail Herr Jost's statements in the witness box. Today I am not able to discuss 
everything, while he is in the witness box. Therefore, I reserve the right at a later time to do this and to 
cross-examine Herr Jost at a later point again. 


THE PRESIDENT: Aren't you sufficiently familiar with your client's case to conduct a cross- 
examination now? 


DR. GICK: Unfortunately not, Your Honor. There are various points which arose which are quite new 
to me and which I have not yet discussed with my client. 


THE PRESIDENT: Very well, we will reserve the right to you. 
MR. GLANCY: May I proceed, Your Honor? 
THE PRESIDENT: Please. BY MR. GLANCY: 


Q. Witness, in your direct examination, you stated that you joined the National Socialist Party in 1928, 
is that correct? 
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A. Yes. 
Q. For the purpose of the record alone, is it not actually true that you joined in the fall of 1927? 


A. L applied to join at the end of 1927 and was actually accented in 1928. That can be proved by the 
membership number. 


Q. Then When you became a member, the Party was in an early stage of development, right? 
A. Yes, in the first stages of development. 

Q. Three years later, that is, in 1931, you joined the SA, is that right? 

A. I finally joined, yes. 


Q. Was the SA not used as an authority or unit to superior opposition and to protect speakers of the 
growing National Socialist movement? 


A. At that time there were so few members of the SA that one could hardly say that they were in a 
position to suppress opposition, out it was their task to deal with protective measures, particularly 
during meetings. young, a little too were, to accomplish its task? 


A. I said if they had had the task which you say they had. 
Q. Hot what I say. I believe that you just said it was for protection at meetings: is that not true? 


A. Yes, that is correct. 


Q. From this training you must have experienced violence and ruthlessness in cutting down any 
opposition which arose to your speakers at these meetings, correct? 


A. I beg your pardon. I did not quite understand your question. 


Q. During these times and during your activity as a protective member, of a protective group, namely, 
the SA, you must have experienced violence and ruthlessness in curbing any opposition which arose 
during your meetings, correct? 
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A. If you imagine that during every meeting nothing but atrocities took place, I don't know how to 
reply to your question. At the time, all political meetings were conducted in a very orderly fashion. of 
course, there were discussions. That is natural. Occasionally there were disturbances, as well, serious 
disturbances, That is also known, but that has nothing to do with the fact that opponents had to be 
suppressed or that they had to be destroyed. 


Q. You seated that you took over the police office in Worms in March 1933, right? 
A. Yes. 
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Q. What were your duties there? 


A. The task of police chief - when the security endangered it, and anything connected with such tasks, 
to take measures to secure the security. 


Q. Never having been a police chief, I do now know... Can you inform me what those tasks were, 
specifically? 


A. To the sphere of the police...the regular police... belong the Police Revieres distributed through the 
city, traffic police, criminal police, police dealing with strangers, political police -- those approximately 
are the tasks. 


Q. You included, I believe, criminal police, did you not? 
A. Yes. 


Q. You had stated on direct examination that one of your objections to taking over command in the East 
was your lack of police experience, am I right? 


A. Not lack of experience, but the fact that I did not like to work in the police, and that I was not 
suitable for it because I think I personally am not suitable for these tasks as would be required. 


Q. You were suitable in 1933, weren't you? 


A. They considered me to be suited, but I personally was no longer interested in these tasks. That is 
why I turned to different tasks later on. 


Q. In the autumn of 1933 you were in charge of the police office in Giessen and remained there until 
March 1934. Right? 


A. Yes. 

Q. You still didn't feel that you were personally suitable to these tasks? 
A. In any case, I left there. I could have remained, if I wanted. 
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Q. In the year 1934 you joined the SS? 

A. Yes. 


Q. In the same year you joined the SD and were given the task of creating an information and counter 
intelligence service which had the task of combatting foreign intelligence, agencies, or organizations 
which might pose a threat to the security of National Socialism, right? 


A. You have not formulated it correctly. This organization had to deal with counter intelligence, as I 
have mentioned, that is, to find out about foreign news service and to prevent them from giving such 
news. The activity of these news agencies need not be anti-National Socialist first of all, but, of course, 
they can be antiNational Socialist. 


Q. But was it not one of your basic reasons for suppressing this type of thing, - that which might 
constitute a threat to National Socialism and give it a black eye in other countries? 


A. I don't quite know how to answer this question. In every country there are counter intelligence 
organizations, and every country tries to avoid foreign agencies espionage-I don't See anything 
particular in this. I think the country would be careless if they did not build up an organization for its 
protection. 


Q. I quite agree with you. But that is not the reason for my question. Wouldn't you say that this task 
constituted, or rather, was in the nature of a security function also? 


A. All questions connected with a foreign news agency, that is, all questions connected to making these 
activities difficult, or make them impossible, of course, 


Q. Thank you. Was this not also in the nature, COURT II-A CASE IX possibly slightly removed, of 
police work, detection, suppression? 
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A. Ihave already explained this briefly in the direct examination, that the tasks of the police were 
limited, according to their general field of activity, to deal with espionage cases - that is, cases which 
had already occurred, to clear them up, and to search the person who was guilty. 


Q. My question is merely.... Was this in the nature of police work. Yes or no? 
A. That is just what I was tring to explain. 

Q. It only takes one word. 

A. May I ask you to repeat the question? 


Q. Was this work in the nature of police work? 


A. I understand you now. No, it did not have the character or the nature of police work. It had been 
built up on means at the disposal of the SD - that is, with cooperators, and those co-workers had no 
police functions because they were not able to search houses, or arrest people, nor to fulfill tasks which 
are normally given to the police. 


Q. During this period of development of the National Socialist regime in which you participated, might 
we not say from this that you were conversant with persons, groups, or movements, which threatened 
the security of the Third Reich? 


A. That I knew such personnel, or such groups of persons.... is that the question? 


Q. No, it is not. That you were aware that these groups of persons, or movements, existed as possible or 
potential opposition to National Socialism. 


A. I don't know what reason somebody might have who is commissioned with news information 
Service whether COURT II-A CASE IX his activity directed against National Socialism, or Whether he 
just does it to Serve his Fatherland, to get information for his Fatherland, or whether he does it to be 
paid well. 
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...there might be various reasons and these reasons will be immaterial to whom carries out the 
counterintelligence. 


Q. You stated in your direct examination that you had been a propagandist for the National Socialist 
movement, right? 


A. Insofar as I discussed with people who held different opinions -- that happened not only once, but 
repeatedly, - inasfar as I distributed propaganda material, that I temporarily worked in a propaganda 
department, - yes, 


Q. At what time did you become aware of the fact, as a National Socialist, that Jews were considered an 
economic and a virtual Physical threat to the Reich? 


A. As endangering the Reich? 
Q. Yes. 
A. I don't know how to reply to a question addressed like this. 


Q. Perhaps I can rephrase it for you, make it a little easier. Were you aware that Hitler, and the other 
members of the Hierarchy of National S ocialism, intended to rid Germany of Jews because they were 
considered a potential threat, economically and physically? 


A. During the first years after 1933, perhaps until the beginning of the war, I cannot say for certain, 
plans on a large scale to resettle the Jews or to give them the possibility of emigrating, I did not know 
about that. I knew, of course, that Jews emigrated, and that it was desired; but whether there was a 
general plan for that, I didn't know. 


Q. You were aware that the National Socialists didn't COURT H-A CASE IX exactly find the Jews 
pleasing? 
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A. That's right. 


Q. Were you aware of the laws that were passed which deprived Jews of their property rights, their 
rights of citizenship? In the final analysis, speaking of concentration camps, their right to live? 


A. No, I was not conscious of that, that they denied them their right to live. 


Q. You didn't fully answer my question. Were you aware of the discriminatroy laws regarding property 
rights, and the rights of citizenship? 


A. No, I was not conscious of that. 

Q. Can you read? 

A. Yes. 

Q. Did you read the papers? 

A. In general, yes. 

Q. Thank you. In 1939 you marched with the Army, that is, the Third Army, into Poland, right? 
A. Yes. 

Q. What was your position with the Third Army? 

A. In the staff of the Third Army I was chief of the civil administration. 
Q. Did you have a title? 

A. No. 

Q. Was it skin to a BDS? 

A. No, no. It was a military position that is attached to the Third Army. 


Q. I understood you to say on direct examination that it was rather a shock to you when you were - we 
might saydegraded, and sent to the front as an Unterscharfuehrer for the reason that you had never had 
any military experience. 


A. That was not why I was surprised. The shock was owing to the fact that as Major General I had been 
demoted, COURT II-A CASE IX and now was an NCO. 


Page 1,237 


Q. My question was... On direct examination you stated that you had no previous military experience, 
Right? 


A. [had no real training, and no experience at the front. 


Q. I understand that a seasoned soldier, a soldier who knows his way around, is a person who has 
participated in a campaign, Isn't that experience of the best? 


A. The campaign in Poland, where I had a position on the staff, cannot be compared to this. 


Q. Was this a tea party or a campaign? 

A. That was a campaign, but with a position on the staff. 
Q. You stated that it was a military task, did you not? 

A. Yes. 

Q. Thank you. What were your duties here? 


A. Setting up administration offices, as in the territory under the military commanders, setting up 
county offices, mayor offices, setting up economic administration, and get it going again: and also 
agriculture. That was part of the work I did. 


Q. Night we not say that this experience that you gained in this campaign would qualify you for the 
position of BDS? 


A. That has nothing to do with this, because they were merely administrative tasks of the military 
administration 


Q. I believe it is common knowledge that excesses were committed here against the Polish Jews in the 
polish intelligentsia. Are you aware, or were you at that time aware, -- did you witness these excesses. 


A. From the time when I was in this territory in the COURT II-A CASE IX north of Poland, where 
German policemen had shot a Jewess in self-defense, was put before the court-martial and was 
condemned to death. 
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I remember this case very vividly. But measures against Polish intelligentsia or Jews at that time, up to 
the beginning of October 1939, I know nothing about that. 


Q. Let us confine ourselves merely to the Jews or to the intelligentsia... Were there any other groups 
who were annihilated during this campaign? 


A. In the territory where I was at that time I did not hear of any such measures. 
Q. It later came to your attention that these things took place, except in one isolated, qualified incident? 
A. At the moment I cannot remember any other case. 


Q. Leaving this, after your service in Poland in October 1939, you returned to Berlin to become chief 
of Amt VI of the RSHA... right? 


A. Yes. 
Q. You remained in this position until September 1941 ... correct? 
A. Yes. 


DR. SUESS (for Defendant Schulz): Your Honor, the Defendant Schulz has a bladder trouble, and I ask 
for a short interval, that he may have a chance to affend his nature. 


THE PRESIDENT: The Defendant Schulz will be escorted from the courtroom by the Marshal until his 
temporary indisposition has passed. 


DR. SUESS: Thank you, your Honor. BY MR. GLANCY: 


Q. As part of the duties within your agency, that is, Amt VI, did you not have representatives in Russia 
selecting natives of Russia for intelligence work? 
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A. In Russia? If I understand you correctly, I am supposed to have had agents in Russia Itself. I must 
say that a German intelligence service unfortunately did not succeed to set up a news service system in 
Russia itself. 


Q. If I am not mistaken, I have understood the Defendant Naumann to state that there were 
representatives of Office VI in Russia and that they had a house of their own from which they operated 
in selecting people to carry out counter intelligence work. 


A. In the occupied Russian territory, I thought I understood you to say in Russia, in the Russian 
territory, Mr. Prosecutor. If you want to have detailed information on this, I ask you to ask my 
successor. During my time I had no opportunity yet to deal with this. 


Q. From September 1941 until February 1942, you stated on direct examination that you were paid by 
the RSHA, but that you were without assignment. 


A. Yes. 


Q. Was this merely that you were awaiting for an opening suitable to your rank, such as the 
Einsatzgruppe? 


A. No, I was supposed to join the Ministry East. 

Q. In February 1942 you took an information tour into Russia? 
A. Yes. 

Q. What type of information were you gathering? 


A. In the interest of my future assignment in the Eastern administration, I was to get some information 
on the situation in the East, that is, get to know the country. That was the task given in Posen. This was 
no special task. The task was only given because I had nothing else to do. Just to give me something to 
do. 


Q. You stated on direct examination that you went to Riga and took command of Einsatzgruppe A, with 
the task 23 O ct 47-3&4-9-M-AEH-Biolsi (Juelich) COURT H-A CASS IX of BDS and Ausland 
included, correct? 
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A. Yes. 


Q. At this time did you become aware, or were you previously sware, of a Hitler order for the 
extermination of Jews, Communist functionaries, or other undesirable elements? 


A. At the latest, at the time when I arrived in Riga I was informed about the Fuehrer order. Whether this 
has been discussed previously -- in any case, I did not know of the contents of it until then. Even in 
Riga itself, when I asked to have the order made known to me, I only considered him, considering the 
Jewish question because that was the main problem. 


Q. You were aware of this Hitler order to contain the specific order to wipe out the Jews in the occupied 
Eastern territories of Russia? 


A. Yes, I heard about chat in Riga, quite clearly. 

Q. From whom? 

A. From the adjutant of Stahlecker. 

Q. On what date did you learn of the order to kill Jews? 

A. I knew previously that the order existed, although I did not know about its full extent. 
Q. I am sorry. Will you repeat that please? 


A. I said, I knew that Jews were being shot, but I did not know about the extent of the order and the 
great importance of it. I only heard about this in Riga; I only could realize it there. 


Q. On what date did you become fully conversant with all the uncaning of this order to kill Jews? 
A. Well, I presume the day I started to work in Riga. 

Q. Which was? 

A. I believe it was 29 March. 
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Q. On the 29th of March 1942, you were aware of the order to exterminate Jews? 

A. Yes. 

Q. What was your reaction when you first became aware of this order? 


A. It was my intention to travel to Berlin in order to try to ask Heydrich to cancel, this order, The 
psychological reaction, not only at that moment, but also previously, for instance, the discussion in 
Smolensk, which I described yesterday... this mental state remained. 


Q. You found this distasteful then... it repulsed you? 
A. It is hard to describe this in orders, how these things were. 


THE PRESIDENT: Witness, will you please speak more directly into the microphone? The interpreter 
has difficulty in hearing you. 


Q. (By Mr. Glancy) Will you kindly repeat your answer? 


A. I said, the entire psychological condition is hard to describe in words. 
Q. Were you shocked? 
Q. You were pleased? 


A. I don't think it necessary to emphasize that this was not the case. I think I used the expression 
"shocked" yesterday. That is perhaps what it was. 


Q. As a National Socialist were you at any time convinced that this was a necessary task, that is, the 
extermination of Jews? 


A. Whether I personally had the opinion that they had to be exterminated, and this was necessary, I 
personally did not hold this view. 


Q. You were not of this opinions? 
A. No. 
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examination from Heydrich calling for a liquidation of Jews other than those between the ages of 
sixteen and thirty-two years of age; you stated that you put this in your office safe in order to think it 
over. What was your action upon it? on the order. 


Q You refused to pass this order on? hand it on. 


Q That, at least, was a passive refusal? checked up on the different Einsatzgruppen to see the orders 
that had been issued from Berlin were carried out? 


A No, there was no such man at the time. Heydrich was the chief, and apart from him there was nobody 
special who was given the commission to check on the Einsatzgruppen, or do anything of the sort. 
Berlin, this being a military, or at least a para-military organization, weren't you required to reply by 
endorsement, that is, something like contents received, or noted, carried out, or ignored? 


A No. In that case it did not happen that way. of these orders? matter - only the receipt was confirmed, 
but if it was not a top secret matter, no receipt was given for it. It was a more formality, it has nothing 
to do with the contents. 
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as to the execution of the tasks given to their subordinate commanders was by the reports sent to Amt- 
IV RSHA, is that correct? any other authority. to Amt IV? 


AI don't think so. It is possible that monthly reports were still made, but I can not remember any 
details any more. 


Q In other words, you merely do not remember? and what kind of reports were made. formal report, 
were they? 


A They were reports. Situational Reports, and Activity Reports, which as far as I remember the 
commander sent in every month. 


Q To you? 
Q But to you first? reports at their discretion, the two reports could be made simultaneously. 
Q You did receive your reports? 


A What do you mean? My own? you say it was their privilege to sent out simultaneously. You received 
yours? 
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did not contain reports of executions? 


A I can not remember details any more. I do not dare to state that in a huge territory and for that set tine 
there were no deaths. subordinates then, you know of that possibility, don't you? could have done so is 
quite possible. were carried out by your subordinates and in turn reported to you? partisans in the city 
proper, but now I can not say any more what actually happened there, and how many people died there. 
I remember for example that this happened. they were Jewish, nor armed but Jewish; therefore, not 
partisans, but Jewish? have happened while you were in command, do you? 


A It might have happened? East, you had two positions. First, the Chief of Einsatzgruppen-A, and, 
secondly, that you were BDS or Commander-inchief of force of Security Police and SD, is that right? 
description of your duties, first, as Chief of Einsatzgruppe-A, secondly, as Commander-in-Chief of 
Security Police and SD? 
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instructions Heydrich gave me, and depended on the position in which Einsatzgruppe-A was 
Q That was the position of Einsatzgruppe-A? 


A What the position was? The position of Einsatzgruppe A was, as stated yesterday, that there were the 
three commandants, I-A at Krasnogwardeisk, and commander I-A was part of the roar army area in 
Estonia, and had to deal with those areas which overlapped the civilian administration; the Commander 
Krasnogwardeisk was working in the territory of the 18th army, and the commander of Loknia was 
near the front with the 16th Army. existed? dissolved before my time, or were subdivided before my 
time. I don't know exactly whether the Kommando of Loknia consisted only of Kommando-II or only 
part of this, and whether a new subdivision were added. All this happened before my time. I only know 
that during my time One-A, Krasnowardeisk and Loknia were talked about and written about. 


Q Let's get on to the BDS. When Heyadrich assigned you to Einsatzgruppe-A you stated it was no 
longer active as an Einsatzgruppe, is that correct? the beginning, were no longer dealt with, because the 
Kommando Loknia was part of the troops, and Kommando Krasnowardeisk dealt with part of army 
duties, that is espionage, counter intelligence, part of them general security duties. These were the 
original tasks which had been assigned to the Einsatzgruppe. 
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against your expressed wishes, did Heydrich insist upon naming you the Chief of Einsatzgruppe-A? 


A Why he insisted on it? Or rather, why he didn't comply with my request to send somebody else there 
in my place. I don't know exactly why. He told me at the moment he didn't have any one at his disposal 
for this. 


Q My question is, not why he didn't appoint some one else. You have stated that, at least in a sense, this 
was a case of temporary command. You had nothing to do. You had no Kommando under 
Einsatzgruppe-A? 


A | understand you now. I said yesterday that the group staff in Krasnowardeisk, that is, the group staff 
of Einsatzgruppe-I-A were almost one unit with Kommando Krasnogwardeisk, because no other task 
had been assigned to the kommando in such a way, that the existence of special groups or groupstaff 
was no longer justified; they had not really been dissolved but they had become a unit. kommando still 
active as you were appointed commander? stated that there is a possibility that executions of Jews took 
place, is that correct? as in that territory there were no Jews. 


Q Then let's broaden the question to include your task of the troops under your command as BDS- 
Ostland? Were there any executions that took place during your period of command as chief of 
Einsatzgruppe-A or BDS Ostland? 
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Q First, was Estonia under your command? ambiguous position, in as far as first, there was 
Sonderkommando-A which came under the commander in the rear of the territory in Verra, and, also 
under the commander of the Security Police and SD, and again belonged to the general district of 
Estonia, therefore, there was an overlapping of the competency there. 


Q Couldn't that be simplied by saying that although they could receive orders from others, they also 
received orders from you, and in turn had to report all happenings within their areas to you? 


A Not every event had to be reported to me. In many cases it might have happened, that only the 
military office was informed, or only a civilian office was informed. There is no guarantee that I heard 
about every event. the commanding officer of action of troops under him? that this always happened, 
because there was a possibility that the reports were sent to Berlin immediately. The commander had 
special authority to report independently from his superior. 
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Q: Previously you sadi that they must send reports and they had the right to make the simultaneously 
with a direct report to Berlin, and send a cive-copy to you? 


A: They could have sent this to me, yes. 

Q: Was Latvia also under your command? 

A: Latvia was under the commander of Latvia. 

Q: Was there a commander of Security Police there? 
A: A commander of Security Police and the SD. 


Q: Weren't you the commander-in-Chief of Security Police and SD? 


A: Yes, I was the commander-in-chief. 

Q: Therefore, these two as were subordinated to you? 
A: With the modification I made yesterday. 

Q: Which was? 


A: That is an individual general district, as independently administrated, it was the general-commissar 
who was the responsible man. Under him was the SS and Police Leader, and order him the commander 
of Security Police and SD. This results in an subordination system which can make it possible that 
somebody might be omitted. 


Q: You were the BDS Ostland? 
A: Yes. 


Q: These troops then of Estonia, Latvia, Lithuania and White Ruthenia were KDS for that particular 
countries? 


A: As commanders of the security police, yes. 

Q: Therefore, they were subordinate to you, is not that correct? 

A: With the limitations I have mentioned. 

Q: Did they not report to you? 

A: They did send reports to me, but I have no guarantee that I got all of the reports. 
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Q: There is in the course of events a good, chance that you got most if not all? 

A: I didn't know that. 

Q: Was that not the custom to forward the reports to you? 


A: I have explained repeatedly that the commanders had the right to give any reports to the RSHA, the 
Reich Ministry Security Office, and then to the Einsatzgruppe-commander; the scheme was quite 
different here, there was a different possibility of injustice for the RSHA and this could result in 
entirely different channels of command. 


Q: But perhaps the channels were devious and many; but you were in one of the channels, were you 
not? 


A: Yes, I belonged to it. 
Q: You were in a commanding position? 


A: I must repeat again and again - in a limited position as commander resulting from the special 
situation in this territory. 


Q: Let's make it very clear then. You could issue orders, could you not? 


A: Yes, I could issue orders. 
Q: They owed you the duty of rendering reports and carrying out your orders, is that right? 


A: If [had passed on this Heydrich Order at that moment, I would have given an order, of course, and 
would have requested that reports be sent to me; and would have waited until it was reported to me that 
this order had been carried out. 


Q: Iam going to show you one of the many reports received from the occupied zone of Russia. You 
have stated now that White Ruthenia, Lithuania, Estonia and Lativia were under your command, is not 
that correct? 
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A: I repeat; in the form I stated. 


Q: I shall repeat, you could issue orders to the KDS, and these armies with the full expectation they 
would be carried out, is that correct? 


A: Orders could be given by me, as well as by the commissar-general, and, also by the local Police and 
SS Leader; therefore, there were many possibilities of issuing orders, part of those orders could be 
given from the Reich Ministry Security Office, and also from the Higher Police and SS Leader, who 
would always do this immediately. 


Q: Didn't the Higher SS and Police Leader customarly, except in the case of an emergency, issue final 
reports or rather orders to you for your subordinates? 


A: Please repeat that. 


Q: Was it not a custom, except in cases of rare emergencies, for the Higher SS and Police Leader to 
issue order to your subordinates through you? 


A: During the time when I was there, I cannot remember any specific case. It might have been possible. 


Q: Thank you. Now I want to point out a report I have here, and it would seem to the eye that there are 
clear marks of demarcation that is showing an expressed chain of command, and I want your comment 
upon it? (hands photostat to the witness) 


A: Do you mean this page here? Do you mean this page here? 


Q: That is right (Counsel is at the witness's box). I also would like to show the court what I mean and I 
point out what appears as a line of demarcation. 


THE PRESIDENT: You want to do something for the purpose of the record -- you had better talk into 
the microphone, Mr. Clancy. 


MR. CLANCY: I want to show the Tribunal the line of demarcation which would seem to note a 
definite chain of command. 
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It will be noted - 


THE PRESIDENT: You are not getting that? 
THE INTERPRETER: No, sir, I cannot hear. 


MR. CLANCY: I wish to point one to the Tribunal the lines of demarcation which are outlined in the 
document, and which appears after each division and sub division, namely under Speduln there appear 
three dashes separating him from Brigadefuehrer Jost. This is identified under him with the 
commanders of the counries of Estonia, Latvia Lithuania and White Ruthenia. 
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THE PRESIDENT: Has this document been translated and will it be introduced as an exhibit? 


MR. GLANCY: It has been translated, Your Honor. It is being distributed, and I am offering this copy 
for the archives of the Court. 


THE PRESIDENT: Very well. 

MR. GLANCY: It is Document NO-5156 and will be offered now as Prosecution's Exhibit 178. 

THE PRESIDENT: Mr. Glancy, this might be a good point at which to suspend for the morning recess. 
MR. GLANCY: Thank you sir. 

THE PRESIDENT: The Tribunal will now be in recess. 

( A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: Mr. Ferencz, before you begin your cross-examination the Tribunal will announce 
that we will recess today at 12:15 instead of 12:30, and then reconvene at 2:15. You may proceed. BY 
MR. FERENCZ: 


Q. Defendant Jost, there are a few points I would like to go over with you again in order to clarify some 
of the statements you have made. You have stated that on the 29th of March, 1942, you became fully 
aware of the Hitler order which meant the killing of defenseless people, is that correct? 


A. May I first say something about a document which was previously submitted? 


Q. Just a moment. If you please, I will ask you the questions in a very specific way, and I would 
appreciate it if you would speak up and answer the questions briefly and concisely and to the point. We 
will return to the document where you left off, and at that time you will be able to give as full an 
explanation as you care to make. Now, I ask you again, is it correct that on the 29th of March, 1942, 
you became aware of the Hitler order to kill defenseless people? 


A. At the latest, at that day, yes. 
Q. Specifically, who told you about this order? 


A. [already said the former adjutant of my predecessor Stahlecker told me about the existence of this 
order, without being able to show it to me in a written form because it did not exist in a written form. 


Q. And he gave it to you also as an order for you to carry out, is that correct? 
A. No, he could not do that as an adjutant, of course. 


Q. You mean he just passed the order on in a conversational way and said, "Here, you are arriving as 
commander of a unit, let me tell you about this order just for conversation, not for you to carry it out," 
is that what you are trying to imply? 
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A. No, An adjutant does not have the power to tell me to carry out an order. 


Q. But he was passing on an order from Hitler. Was he telling you about it saving, "This is a Hitler 
order," just so you would be aware of it in a conversational way, or so you would know what your 
duties were to be? 


A. He merely informed me about it upon my request to give me the Einsatzkommando orders, which he 
spoke about. He did not show it to me in a written form. It was made known to the Einsatzgruppe chief 
before an assignment was given to him. 


Q. I realize it was met in a written form, but when an adjutant tells you that Hitler has ordered what 
defenseless women and children will be shot, don't you interpret that as telling you that you are to 
continue to carry out that order? 


A. [already said that an adjutant does not have the possibility of telling a superior to carry out an order. 
Q. What did you do immediately upon hearing this order? 

A. I called up Berlin and tried to get in touch which Heydrich. 

Q. Did you get in touch with Heydrich? 

A. No, he was not there; he was on the road. 

Q. What did you do after that? 


A. About two days later I decided to go to Berlin In order to clarify the situation, and at that moment 
Heyadrich, by superior, arrived in person. 


Q. Why did you want to clarify the situation, was it because you were not clear as to exactly who was 
to be killed or was it you didn't believe that Hitler had given such an order? Why was it that you 
decided to call Heydrich or to go to Berlin? 


A. In order to try, to have my assignment revoked. 


Q. You have heard the Defendants Ohlendorf and Neumann testify from the stand that it would have 
been impossible or cut of the question to try to have this order revoked, have you not? 
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correct? the question to raise such a matter with anybody in Berlin. A Hitler order was not to be 
questioned. Now you tell us you did go back to question that order. How do you reconcile that with, the 
statements made by Ohlendorf and Naumann? 


A These are two different matters. I wanted my position to be revoked. About the order, I asked 
Heydrich whether it could not be revoked for the Reich Commissariat, for there were no Jews; despite 
the existence of the order and despite the fact that the territory was under the domination of the 
Germans there were Jews and so I asked them whether this order could not be revoked for that area. 
order, is that correct? Berlin? be revoked for this area. 


Q Just a content. We are back in Berlin. You said you went back to Berlin when you heard about the 
order in order to try to have it changed or to have it changed insofar as it affected you. Now I ask you 
just to clarify that statement, did you or did you net try to have the order revoked while you were in 
Berlin? 


A I was not in Berlin at all. I wanted to go to Berlin, but then Heydrich case to Riga and in Riga the 
conversation took place. The trip to Berlin never took place, because Heydrich arrived in Riga on 
surprise. 


QWell, when Heydrich arrived in Riga -- Let me say it this way: When you got to Riga, you tried to 
call Heydrich by telephone and he was not there. 


Page 1,256 


A few days later he arrived in Riga at which time you tried to get him to revoke the order, is that 
correct? 


A Il asked him whether it wasn't possible to have this order revoked for the Eastern Territories. 


Q Why did you do that? carried out on the basis of this order that the reasoning Jews be killed. be 
carried out when it was an order involving the killing of defenseless people, is that correct? 


A May I have the question repeated.? 


Q The question is: Since you told Heydrich that you didn't want the order to be carried out, to have it 
revoked at least for your area, didn't you then, in effect, tell him that a Hitler Order was wrong and 
should not be carried out? 


A No, I did not tell him that. I merely asked him whether the order could not be revoked. 


Q Iam asking you why did you do that? Did you think the Hitler Order was wrong to kill defenseless 
people or did you think it was too difficult to carry out, or did you think now you should use those 
people as laborers? What was the motive behind your trying to have a Hitler Order revoked? 
misfortune. 


Q What do you mean by misfortune? Do you think it was wrong to carry out this order? Did you think 
it was not necessary for the security of the Reich? immeasurable misfortune for the victims, that that 
will explain matters, to be killed, but Hitler considered it necessary for the security of the Reich and 
Ohlendorf and Neumann have explained that it was necessary to kill children, because the future 
security of the Reich would be endangered. 
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Therefore, it was correct to have such an order and to carry out such an order. Do you agree with that 
reasoning? Ohlendorf's reasons. I personally had the feeling of what had happened or what could 
happen - and this feeling overwhelmed me. 


Q You are not answering the question. You are an attorney, are you not? 


Q Well, please answer the question. Do you agree with the reasoning that defenseless people, Jews, 
particularly, should be shot or should have been shot to assure the security of the Reich? existing could 
be carried out humanly. The order exited and it was binding to everyone, with all the consequences of 
such an order of the Chief of State. Thinking about the details whatever it was necessary, etc., I don't 
think that one could make this analysis in detail in such a spiritual state of mind. in such a spiritual state 
of mind you stated you objected to this order. You went to Heydrich and you said you wanted to have 
the order revoked. You must have thought about the order. I just want to know what was in your mind, 
for what reasons you wanted to have it revoked. Did you think the order was correct? Did you think it 
was too difficult to carry out? Did you think it was wrong? What did you have in mind when you went 
to Heydrich to revoke the order? 


Q How, just a moment. You say, then, that you thought the Hitler order was a wrong order, is that 
correct? 


A It was not right. no, I did not consider it as right, I could not bring myself to think it was right. 
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the order was wrong? it, you did not think it was correct, which was the same thing. Did you mention 
this to Heydrich? did not exist to have the order revoked for the Eastland; and the second sentence, 
which contained my personal opinion. He had known me for eight years and I thought I had to tell him 
that I could not imagine how I was to carry out such types of measures. That is the content of my 
explanation in two sentences. 


A The first sentence shows that I objected to this order. Otherwise, I would not have asked for its 
revocation. The second sentence shows, my personal human attitude. wrong, did you? was sufficient in 
the situation, for it was a matter of being successful and asking and not the formulation in detail, and 
one could not think about for hours, years and months previously, but one had to make it right at the 
moment. morally wrong? when I got it. order, even though it came from Hitler, is that correct? 
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already. Here it is only the question whether such an order given by the Chief of State is legal. The next 
question, what can one do against such an order, or how can one express one's opinion, or what can one 
do about such an order for having it revoked; and there is a further question whether one can carry it 
out, for there are many things in this world which are absolutely legal, which are terrible in carrying 
them out, but that doesn't change the legality, but if I am prepared to say other things which are not 
pleasant either, so, for instance, the Potsdam Agreement is absolutely legal there can be no doubt about 
Tce 


Q I don't like to interrupt, but, perhaps, will you just state your point? What is the point you are trying 
to make with your answer? of State. 


Q I didn't raise the question of legality at all. I asked you morality is connected with the fact of whether 
the order was given by the Chief of State and therefore is legal. repulsed by it. I thought I understood 
you to say earlier that you thought such an order was wrong. Are you now saying that you thought it 
was legally wrong? That is why you were repulsed by it, though morally you thought it was correct and 
necessary? existed and was there and | thought it impossible of execution and as I expressed it 
yesterday, I thought there were enough people who would do something against this order, and see that 
it was revoked. 


Q Why was it impossible of execution? Some of the other defendants have explained how they 
executed the order. Why do you say it was impossible of execution? 


Page 1,260 
certain groups, I was not able to pass on this order. I just was not in a position to do so. 
Q You mean you were too work to carry on and pass on this order? 


A If I had been weak and soft, I would have passed it on. I think this needs tremendous strength not to 
pass this order on. 


Q But why didn't you pass the order on? That is the point I am trying to raise. Did you think it was 
morally wrong and did you think it was physically impossible? What was the reason why you refused 
to pass or an order from Hitler? the result of the carrying out of the order would be terrible for many 
thousands of people and that this over whelmed me so much that I just could not pass on the order. If 
you can imagine such a situation - I don't know whether it can be reconstructed by a third person, at 
least this was sufficient for me, and I would like to add this: I looked at the problem from a historical 
point of view and I locked for examples in history where another things the First World War. when 
Monkey threw out the Armenians for military security and transported then to the Sinai desert and 
thereby killed 2,000,000 Armenians in a terrible way. This was an extermination like only to say by this 
example that I looked into this situation from all sorts of views and considered it. because you thought 
it morally wrong? 


A Yes, I have given my statement. It isn't possible today, after 51 years , to give a detailed analysis of 
the feelings and thoughts. whether it is right or wrong, or whether it was right or wrong to kill 
defenseless people? 
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everything to see that the order was revoked. More than that I could not do. 
Q Well, you certainly did not consider it correct. Let's pass on. 


THE PRESIDENT: Mr. Ferencz, just as a matter of chronology, I would like to know when he received 
the written order. Witness, you learned of the order orally on March 29, 1942. When did you receive 
the written order? 


THE WITNESS: The end of April or beginning of May. 


THE PRESIDENT: And between the end of March and the beginning of May on what orders were you 
operating? 


THE WITNESS: I then was not operating at all, but the explanation of Heydrich "that may be we will 
come to a resettlement" aroused the hope in me that actually a change might he possible. That I was 
wrong in believing in this hope shook me, very much, because, after all, I did get the order later, for I 
had not counted on such a possibility. 


THE PRESIDENT: You May proceed, Mr. Ferencz. BY MR. FERENCZ: revoked? 


A "Perhaps we will come to a resettlement." a Hitler order? manner Heydrich could speak with Hitler 
about this matter. I did not know what the two men did discuss between each other. I absolutely could 
not survey that. 


Q What did you judge from his answer? 

A I beg your pardon? 

Q You say he said they would see if they couldn't change the order or have it revoked, is that correct? 
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A Who said that? 


A Heydrich said, "Maybe we come to a resettlement". whom did you receive it from? signed in his own 
hand. 


Q What did, you do at that time? 


DR. SCHWARZ (Attorney for the Defendant Jost): Your Honor, pardon me for interrupting, but I 
would like to call your attention to the fact that the interpreter mistranslated the word "Umsiedlung", as 
far as I have just been told with "change". I would like to point this out so that there will be no 
misunderstanding. 


THE PRESIDENT: The interpreter express the situation linguistically because the Tribunal, naturally, 
can't pass upon the suggestion of counsels. 


INTERPRETER IDEA: The word used here is literally translated by "resettlement" , so that the 
defendant may mean that Heydrich said the headquarters could be changed to another location. I can't 
quite make out what he means. He just used the word, "resettlement". 


THE PRESIDENT: Does that satisfy counsel? 
DR. SCHWARZ: Yes, your Honor. 
THE PRESIDENT: You may proceed, Mr. Ferencz. BY MR. FERENCZ: 


Q Then on this point. Heydrich's reply to your objection to the order was that there might be some 
resettlements, is that what the answer was supposed to have been? 


A That's how I understood him."Perhaps we will arrive at a resettlement." by Heydrich telling you that 
all the Jews were to be executed, is that correct? 
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executed? correct? is that correct? 


Q But it was by Heydrich addressed to you, is that correct? 
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Q. You stated this morning that as chief of Einsatzgruppe A you followed Heydrich's instructions, do 
you remember that? 


A. What? 
Q. As chief of Einsatzgruppe A you followed Heydrich's instructions, do you remember that answer? 
A. That Heydrich gave me social instructions, yes. 


Q. I am asking you -- please answer the question -you stated this morning that as chief of 
Einsatzgruppe A you followed Heydrich's instructions, is that correct? discussed this morning. 


Q. Pardon me for interrupting. Will you answer the question first, and then explain it. I think it will 
clarify matters. I ask you again, did you say this morning that as chief of Einsatzgruppe A you followed 
Heydrich's instructions? 


A. ...that I say my job as chief of Einsatzgruppe A the way Heydrich had given them to me, with the 
limitation the way I described it yesterday as well as this morning. 


Q. Now, you have stated that the first time you objected to Heydrich he said - "perhaps there can be 
some resettlement" - and three weeks later you received an order to kill children, and that later on there 
were some modifications, is that what you are trying to say? 


A. That can't be understood the way it came through. 


Q. Are you trying to tell us that although the only official reply you received from Heydrich upon 
protesting the Hitler order was a direct order to you to carry it cut, that later on Heydrich came around 
and made some special concessions to you and gave you some special instruction, is that correct? 
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A. I said yesterday, that whether what Heydrich told me was true or was what he meant, or whether it 
was camouflaged, or whether he told me to make it easier for me to assume my command, that I don't 
know. But I believe the first. That is why I was the more surprised when a few weeks later an order to 
me personally actually did arrive; for this order proves that until that time I did not get any orders from 
him personally to carry out these measures. Otherwise the second order would not have been necessary. 


Q. When you got the written Heydrich order did you carry it out? 
A. No. 


Q. In other words, you did not carry out an order you received from your military superior, is that 
correct? 


A. I did not pass it on. 


Q. What was your rank at that time? 


A. Brigadier General, and Brigadefurhrer. 
Q. What was your rank a year later? 
A. The same. 


Q. In other words, though you did not carry out an order from your superior, you were not shot, you 
were not tried, - a year later you had the same rank you had at that time, - Brigadier General in the SS... 
Correct? 


A. If you heard this yesterday, as I described it, it is understandable. 
Q. I am more interested in the conclusion as being clearer. Is that the correct conclusion? 


A. I did not pass on the order, and after a few days I decided, even if it was hopeless, to go to see 
Heydrich. 


Q. Please, answer the question. Is that a correct conclusion? That you did not pass on or carry our an 
order from your direct military superior and a year later you still had the same rank of Brigadier 
General in the SS. 
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A. Because of the death of Heydrich, nobody came to know that I did not pass on this order, for you 
can't demand of me today that I should report to Himmler about an order which I did not passion. That 
would have been a little too much. 


Q. Your answer there is yes, with the explanation you have given. Is that correct? that you did not pass 
on the order, you did not carry out the orders of your military superior, yet a year later you were still a 
Brigadier General in the SS? 


A. I did not pass it on, and I was still a Brigadier General a year later, yes. 
Q. Did you receive any decorations in that year, in between? 

A. Between - 

Q. Between April 1942 and April 1943? 


A. In April 1942 I got the War Merit Cross, First Class. That had been applied for a long time ago, and 
had nothing to do with the activity in the East - for such decorations don't arrive at the moment they are 
applied for. It takes months or years. Otherwise, I did not get any kind of decoration. 


Q. Let me make my point clearer. You have stated or implied that thereason you were still a Brigadier 
General in the SS a year after having refused to comply with this order, and not complying with it, - the 
reason you were able to do that was because Heydrich was killed and nobody else knew that you were 
violating a Hitler order. But I am asking you, isn't it a fact that every SS man of any rank of importance 
knew in April 1942 that there was a general order to kill all Jewish children? 
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A. At that time, and later, not every SS man knew that. 

Q. Did almost everybody know it? 

A. I did not talk to the many thousands of SS leaders. 

Q. I realize that. I realize that. And you understand my question. 


A. The SS leaders who were assigned in the East probably would have known about it. Whether they 
knew the order in its wording and in its details, I don't know. 


Q. In other words, most of the SS people, or a great many of them in the East, know that there was a 
general order existing to kill all Jewish children, so that if you did not carry out that order, someone 
besides Heydrich would have known that you were violating the order. Isn't that correct? 


A. If no one knows the special order, and no other SS leader or any other person can than draw any 
conclusion against me. 


Q. Is there any difference between a special order to kill children below 16, and a general order to kill 
Jewish children or all Jews? Or, wasn't the special order part of the greater order, the broader order, and 
if you didn't carry out even the part, it would have Green more apparent? 


A. I said yesterday that this order, of course, was a result of the general Fuehrer Order; yes, that's true. 
For economic reasons, or for reasons of labor allocation, it provided for a limitation just at those ages - 
which was the special tragedy of the situation. 


Q. My question is this. Please direct your attention to it, and your answer to it. You stated that it was 
generally known among the SS that there was an order from Hitler to kill all Jews. 
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You stated that you did not carry out your special order to kill all Jewish children up to 16. My question 
is: Would it not have been apparent from those two orders, and the fact that you didn't carry out the 
special order, that you were disobeying the orders of your superiors? Yes or no? Answer the question, 
please! 


A. I must ask you to have it repeated, please, it was too long. 


Q. For a lawyer you are very difficult to under stand questions. I repeat the short part. Would it not 
have been apparent to all SS officers when you did not kill Jewish children, that you were violating 
your orders? 


A. No, that may not have been apparent. 
Q. How do you explain that, that it would not have been apparent? 


A. I just said that at the time of my arrival in this area there were some Jews still living there, who had 
not been killed even though they had been under German domination for 9 months. So that if there is 
no solution of this order or a complete carrying out of the order, would not be very conspicuous at the 
moment because in order to provide labor one had not completely carried out the order. Otherwise it 
would have had to have been carried out by that time, In 9 months it could have been carried out. 


Q. What happened to all the Jewish children in your area? 

A. They remained where they were. 

Q. And nobody knew that you were not carrying out Hitler's order? 

A. Outside of those two above mentioned people, no one knew that. They had read the order. 
MR. FERENCZ: I think this would be a good time to recess, your Honors. 
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BY THE PRESIDENT: 


Q. Just to recapitulate what Mr. Ferenz has been putting to you... It was generally known by SS leaders 
in that area that an order existed that all Jews were to be liquidated. You did not execute that order 
either before you received the written order with this limitation, or after. What Mr. Ferencz has been 
endeavoring to get from you is a crystalline answer - clear and specific - as to whether it did not 
become more obvious to those other SS leaders in your area, that you were flat-footedly refusing to 
obey an order which came down from the Fuehrer himself. Now just answer that question directly. Was 
it generally known? 


A. At least, it was known to the members of my agency 

Q. And it could be apparent to all the other SS leaders in that area? 
A. I don't know. 

Q. And yet nothing happened to you? 

A. Through the death of Heydrich - 

Q. Yes, we know that. 

THE PRESIDENT: We will recess now until two-fifteen. 
(The Tribunal recessed until 1415 hours.) 
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(The hearing reconvened at 1415 hours, 23 October 1947.) 
THE MARSHAL: The Tribunal is again in session. 

THE PRESIDENT: You may proceed. 


CROSS EXAMINATION (Continued) BY MR. FERENCZ: had received an order to kill children low 
of the age of sixteen and people above the age of thirty-two, that you had refused to carry out this 
order, and retained your grade, at least for a year, as BrigadierGeneral in the SS. I would now like to 
move to your activity as commanding officer of Einsatzgruppe A. You were the commanding officer of 
Einsatzgruppe A from the 29th of March until the 2nd of September, 1942, is that correct? that time? 


A In any case there can't have been many. 


Q Can you give us an approximation? 


THE PRESIDENT: Witness, please try to get a little closer to the microphone and speak into it. number 
of dead during that time was very small, it must have been a very small number. BY MR. FERENCZ: 
command during the time you were in command, is that correct? 


Q Iam not asking for details. You were the commanding officer. I am asking you if units under your 
command killed some people while you were in command? 
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Q You refuse then to answer the question? 
THE PRESIDENT: Witness - 


THE PRESIDENT: You must be a little more direct in your answers. Now, you just can't avoid a 
question like that with a shrug of the shoulders. Now, please try to answer the question of the 
Prosecution, because these questions are relative. Put the question again. 


THE WITNESS: Yes, yes. BY MR. FERENCZ: command while you were in command? already 
explained during my examination that there could only have been small numbers. All that concerned 
me was that the order given to me was kept back by me as far as possible. 


Q Why do you presume that such killings took place? owing to some situation there might have been 
the possibility that executions did occur. There might have been partisans; there might have been some 
Communist activist, or several of them, so that they had to act on the spot. killed by units under your 
command? 


AAt the moment I cannot remember that. Certainly I do not remember any reports about mass 
executions during my time. individuals or small groups of individuals? 


A I cannot definitely remember. That is impossible. For example, the one report that was discussed 
yesterday, the report where 22 died in Kauen and some 20 died somewhere else, I have read that, but I 
cannot remember now since I did not read the reports so carefully at the time. 
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That I would remember that now. ment Book II-A. page 128. 


AI don't know what number it has. I can only talk about the contents. shot on 7 April 1942, because of 
Communist activities and connection with partisan groups. 


Q You were in command on 7 April 1942, were you not? given a detailed explanation about this at the 
request of the President, yesterday. persons, among them fourteen Jews who had spread Communist 
propaganda were also shot in Kauen. That makes 44 people shot during the time you were in command 
for Communist activities and Communist propaganda. Can you tell the Tribunal what your reaction was 
when you received such reports? dangerous and therefore mass executions had to be carried out or 
whether measures had to be taken in individual cases. I personally was under the pressure of mass 
executions which were threatened. wouldn't cause any reaction on your part, is that what you are trying 
to say? that there must be a difference whether executions are carried out owing to certain facts as they 
are reported in this report or whether it means the shooting of tens of thousands of people. There is 
some difference, isn't there? 
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Q Of course there is a difference. I would like to know from you what procedure was used to find out 
that these people were guilty of having spread Communist propaganda. You, as commanding officer of 
Einsatzgruppe A, must have had a certain responsibility to see that people were not innocently killed. 


A That was not the task of the commander. I have already explained that yesterday, but the commander 
acted independently and on his own responsibility. That is, he neither had to find out the details about 
each order nor did he have to ask for permission. He was alone responsible, owing to the orders given 
to him and the position he had been given. to Einsatzgruppe A were independent and could act 
independently, and you as commanding officer of Einsatzgruppe A, and the highest ranking officer, had 
no responsibility for what they did and no duty to act? 


Q Is that correct? rences in the territory of the command district of Lithuania. Secondly concerning my 
executive power was limited owing to orders from Heydrich and I would never have assumed more 
responsibility then Heydrich had given to me. 


Q Now, you have made two points. One is that these units were not units of Einsatzgruppe A; they just 
happened to be somewhere in the area. Please explain to the Court why it is that these reports 
consistantly list Einsatzgruppe A, first and underneath Einsatzgruppe A certain sub-units, showing on 
the face of the report that they are part of Einsatzgruppe A. different territories and therefore two 
districs of competency. First of all we are concerned with Einsatzgruppe A, and secondly with the 
civilian administration of the Reich Commissariat, Eastland, where the commanders were appointed as 
regular authorities. 
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There are two different territories therefore. very misleading because they just show Einsatzgruppe A 
and the units under Einsatzgruppe A. Can you explain why the reports were written in such a 
misleading fashion? know. Of course, the reports were compiled in Berlin. I have already explained in 
a document yesterday how in the list of agencies the commanders of the agencies were mentioned, and 
that the Einsatzgruppe was a separate agency. The same is shown in the document which was submitted 
this morning. There it is also revealed that there is a Commandat and there is somebody who has the 
power, but the document does not say that the local commanders, the SS and Police Leaders, existed. It 
does not say that the General Commissars were also in this list. Therefore there is no proof at the full 
organization but only a listing of the actual agencies. and you say you don't know why the reports in 
Berlin were written in such a misleading fashion, is that correct? 
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things down were not very exact, but it does not make any difference, the differences and the different 
forms did in fact exist. of Einsatzgruppe A and second as B.D.S. or commander in chief of the Security 
Police and the SD for Ostland or the East, is that correct? 


Q The answer is yes, is it not? 


Q Now, as B.D.S. or commander in chief of the Security Police and SD, were there other units, K.D.S. 
or commanders of the Security Police and the SD, who were subordinate to you as commander in 


chief? Administration, din not exist. There were no other units which belonged to this territory. There 
were other SS units and other police units, but they had nothing to do with me. 


Q Your reports seem to be very clear. You say they are oversimplified, but they show, and you were 
shown this morning the photostat of one document mentioning you as Commander in Chief of the 
Security Police and the SD for Ostland or the East, and under you in the same section listing the 
commanders of the Security Police and the SD for Estonia, Latvia, White Ruthenia. It would appear 
from the face of these reports that these are all subunits of your high command, is that correct? 
previously that the organization of the SS and Police Leaders and this General Commissar who was my 
superior were not listed in this list. as in the case of the Einsatzgruppe where they listed kommandos 
under you falsely, in the case of the B.D.S. they have done the same thing and listed the K.D.S.'s under 
you falsely, is that correct? were mentioned and to list the whole organizational structure again. 
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After all it was only a communication, who was in charge of a certain command. This is of no great 
importance. them, as regards Jost; they are not accurate? 


A Because they don't describe the entire impression or picture. 


Q Then they are wrong as concerns you, is that what you are saying? because it will not give a correct 
impression of the organization. ing of the B.D.S. or the Commander in Chief of the Security Police and 
the SD, the B.D.S.s or the Commanders of the Security Police and the SD for Estonia, Latvia, 
Lithuania and White Ruthenia? and the SD. 


Q Isn't it true that basically what happened there was that the Senderkommandos and 
Einsatzkommandos which had been under your command as Einsatzgruppe Leader became K.D.S. or 
Commanders of the Security Police under you as Commander in Chief of the Security Police? Isn't that 
basically the change organizationally which took place? it. again? 


A I have explained it. I don't know how many more times I have to explain that question. 


Q Iam afraid it was not quite clear yesterday. Of course, if you refuse to answer the question I will 
proceed. about it, but I think I was very clear and explicit. 


Q Then you refuse to answer it again, is that correct? 
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Q I asked you, you refuse to answer it again? It is a simple question. Will you please tell me, do you 
refuse or don't you refuse to answer it again? 


THE WITNESS: I ask the President to tell me whether I have to repeat my answer to questions which 
have already been asked and I have replied to. 


Q (By Mr. Ferencz) I didn't ask you before whether you wanted to or didn't want to answer the 
question. I am asking you that now for the first time, do you or don't you want to answer the question? 


THE PRESIDENT: Ordinarily we find that witnesses like to talk and our great trouble is in stopping 
them. They would like to talk forever. It is quite refreshing to find a witness who not only wants to be 


brief but who even doesn't want to talk at all. Now, the Prosecution has asked you to clarify a certain 
point. You have stated that you have already clarified it. Then he put another question to you as to 
whether you decline to clarify again. If you decline, that is within your privilege. So, if you will, please 
answer the last question put by Mr. Ferencz, whether you now are declining to once more give the 
explanation which you gave before. 


THE WITNESS: May I ask that the question be addressed to me again? 


Q (By Mr. Ferencz) I don't mind repeating the question. As I understand the explanation you offer, I ask 
you is it not true that what happened organizationally was that the units, the Sonderkommandos and 
Einsatzkommandos, which were under you as Einsatzgruppe Leader, became K. D.S.'s or kommandos 
of the Security Police and SD under you as Commander in Chief of the Security Police and SD and 
basically that was the organizational change which took place? into two regions. This had been done 
months ago. There was the Army territory and the territory under civil administration, and in the Army 
territory, out of the old Einsatzkommandos, new kommandos were formed, and in the territory under 
civilian administration a completely new organization was set up which dealt with civilian 
administration of this territory, and set themselves up accordingly. 
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These were the command posts for the general districts. This was done without my assistance. This was 
already so when I came there. Now this went about in detail I don't know, of course, when and how 
individual people were a ppointed, I don't know. an Einsatzkommando under you became in charge of a 
K.D.S. or became the K.D.S. under you when you became the B.D.S.? 


A No, that is not correct. I have explained that yesterday as well, that only in Estonia a personal union 
existed between the local commander there and the Kommando I-A. The reason was that here a 
territory under civilian administration was still operational territory. Therefore two competencies 
overlapped. 


THE PRESIDENT: Will you pardon me, Mr. Ferencz? BY THE PRESIDENT: have, prepared on June 
27th of this year. The answer would seem to be in variance to what you have just stated, and I would 
like to have your clarification on it. Your statement read, "On the whole the duties of a Commander in 
Chief of the Security Police and SD were the same as those of a Chief of an Einsatzgruppe, and the 
duties of a Commander of the Security Police and SD (KDS) the same as those of a Chief of a 
Sonderkommando or Einsatzkommando, respectively." 


Q Is this statement correct? 
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Q Now, please don't tell me about yesterday. I want to know now, this afternoon, is this statement 
correct. 


A The statement is not sufficient. It is not explicit enough. 


Q As far as it goes, is it correct? Einsatzgruppen and also for Kommandos were combatting 
Communists, but that these tasks varied, according to the situation in the Army territory and in the 
territories under civilian administration they changed and other tasks were, added to these basic tasks 


which existed from the very beginning and that particularly under civilian administration where the 
police was a regular authority there was no special unit for a special term of time. These were the tasks 
of the criminal police and administrative police, the tasks of establishing a district police organization 
and therefore the organizational picture changed and that that channel of command changed and their 
responsibility to Berlin changed. 


THE PRESIDENT: Well, at least I got further than you do. I got him to talk. BY MR. FERENCZ: 
picutre. You were Chief of Einsatzgruppe A, and you became commander in chief for the Security 
Police and SD in the East. Sandberger was head of Sonderkommado Ia and be became commander of 
the Security Police and SD for Estonia. for Lithuania. became KDS for White Ruthenia, is that a 
correct organizational picture of people who were under you as Einsatzgruppe A Chief and then weren't 
there subordinate units with you as the commander in chief of the Security Police? 
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A No, during my time it was different. During my time, Jager was commander of the Security Police 
and SD in Lithuania. Whether previously he was in charge of Einsatzkommando III I don't know. I 
know that he was commander of the Security Police and SD in Lithuania. I also know that Strauch was 
commander of the Security Police and SD in White Ruthenia, because the kommandos and 
Einsatzkommandos had disappeared from these territories and had been moved up to the Army 
territories. 


Q Let's take them one at a time. Perhaps you can give us the answer then. 


You have already stated that you were the head of Einsatzgruppe A and the BDS, commander of the 
Security Police. Was it true that Sandberger was at one time commanding officer of Sonderkommando 
I-A and at some time he was commander of Security Police for Estonia? Einsatzkommando III and he 
was at one time commander of the Security Police and SD for Lithuania? 


A During my time he was commander of Lithuania. Whether he previously was in command of 
Kommando II, I really don't know. II and he was at one time commander of the Security Police for 
White Ruthenia? II previously. During my time he was Commander of the Security Police and the SD 
in White Ruthenia. 


Q You don't know whether he was or was not commander of Einsatzkommando II is that correct, or do 
you want to state that you do know he was not? 
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yesterday, in Document Book III-A, page 3, Document USSR 41. Here it reports the killing of many 
people, including children on the 14th of April, 1942, which was during your time, in a letter sent from 
the Chief of the Security Police and SD in Latvia. You have seen the document listing the Security 
Police and SD for Latvia under you as commander in chief of the Security Police and SD for the East. 
Would you please explain again or for the first time, how it is that you deny responsibility for these 
crimes? 


A Shall I give an explanation about the document? I am repeating it. I do not know anything about the 
action mentioned here; I would have stopped it the same way I did in Krasnogwardeisk, where I 


stopped them from liquidating insane people. The document itself does not prove who carried out this 
action. Also it is strange that this document was found in the office of the sender and not in the office of 
the addressee, because it is addressed to the Registrar Office of the City of Riga and therefore should 
have been found there. 


Q General, on this point you say you can't understand how it is that a letter sent from one office and 
addressed to another is found in the office from which it is supposedly sent. Isn't it the practice to keep 
carbon copies? I do not have here, it is supposed to be an original. remained in that office? this is a true 
document and you are confused by it, and, even if it were true, you don't know anything about those 
things, is that correct? 
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in Krasnogwardeisk. Did you know that that was a violation of a Hitler order? 
A That I stopped It? In any case I stopped the order given at that time. 


Q Tell us exactly how you did that. To whom did you speak? To whom did you give the order not to kill 
insane persons? fuehrer Dr, Roeder. 


Q who was he? 

A I beg your pardon? 

Q what was his position? 

Q What Kommando? 

Q Was that an Army Kommando or an Einsatzkommando? What was it? 
Q Was it a unit of the Army or a unit of the SS? 


A No, it was a unit of the Security Police and SD. That was one of those special units which had been 
assigned to help the Army. Krasnogwardeisk? that these insane people should be killed because the 
building was requested as barracks. 


Q Who had requested him to do that? Police and SD and tell them to kill people without consulting the 
highest officer of the Security Police and SD? 
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A In any case, it occurred as I have described it. Obviously this Army agency thought they had the 
authority to give an order to that kind of subordinate unit or else they would not have given it. was a 
unit of the Security Police and the SD and you were Commander in Chief of the Security Police and 
SD. It must have been a unit subordinated to you, is that correct? was one of these three kommandos 
which was in the territory of Einsatzkommando A and was active there. Police and SD and override an 
order of the Army, is that correct? that. 


Q Iam asking you about your authority. You have explained that the Army gave a unit of the Security 
Police and SD an order to kill people in Krasnogwardeisk; that you lifted that order and prevented 
those killings. Does that mean that you had authority over all units of the Security Police and SD, even 


to the extent of overriding an Army order? to tell this Army agency that I did not want such orders and 
refused to ask units to carry out such an order. It was up to the Army to tell them, whether they did not 
like it. 


Q You say in any case you took the right. I am asking you, if you had the right by virtue of your 
position? 


A I think it depends on what I said and did in that case; that must be the decisive matter, but in any 
case, the Army could have insisted on it inspite of me. The Army could have done it on their own as 
has been done in other cases and I could not have done anything about it and without even informing 
me about it. All that was possible. That depends on the circumstances. 
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to kill people without your consent, or over your objection? the Army order, is that correct? 
AAm I responsible for that too, that I overrode my authority? I don't understand the question. 


THE PRESIDENT: He is not charging you with any responsibility for it. He is merely asking you if 
you did override the authority of the Army. It is only a question of fact, not a question of responsibility. 


THE WITNESS: Yes. complaints about you. Did the Army speak - say that they wanted that building 
and that you had gone over their order? 
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A.- I asked that I be told that if this agency insisted on that order, I asked them to inform me in that 
case. I would complain to the chief of the Army Group; that would have been the next step I would 
have taken if this Army agency, who was somehow subordinate to the Army had insisted on this. If the 
Chief of the Army Group had said "My unit was wrong. I revoke this." Everything would have been 
settled, but that never came about. One can't think of all the possibilities. That was enough for me. 


Q.- Well, we'll leave the subject of your overriding the Army in Krasnogwardeisk and turn to 
something completely different. How many gas vans did the unit under your command have? 


A.- I don't know anything about that. 
Q.- If it says something in the reports about that, you'd regard it was misleading, wouldn't you? 
A.- I don't know what reports are concerned. 


Q.- You were the Commandant, the Commanding Officer, Commander in Chief of the Security Police 
and Security Service in Ostland were you not? 


A.- Yes. 
Q.- And you held that position on the 15th of June, 1942, is that correct? 
A.- Yes. 


Q.- You say you do not know anything about gas vans being part of your unit, is that correct? Let me 
refresh your memory. 


A.- Yes. 


Q.- Iam going to give you a document, which is a photostatic copy of a message concerning gas vans, 
which state, I read from the English translation found in Document Book I, page 136. The Defense 
Counsel all have it. It was Prosecution Exhibit 32, Document 501-PS, page 136 of Document Book I. 
This document , signed by the Commandant of the Se curity Police and Security Service in Ostland by 
somebody else for him, which was you, states: 
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"A transport of jews, which has to be treated in a special way, arrives weekly at the office of the 
commandant of the Security Police and the Security Service of white Ruthenia." 


"The three S-vans, which are there, are not sufficient for that purpose. I request assignment of another 
S-van (5 tons). At the same time I request the shipment of 20 gas hoses for the three S-vans on hand (2 
Diamond, 1 Saurer), since the ones on hand are leaky already." Signed, "For the commandant of the 
Security Police and the Security Service, Ostland," which was you. 


A.- That is the office. 

Q.- That was your office, isn't that correct? 
A.- That is the office. 

Q.- Do you know anything about this? 

A.- No, I have never seen this letter. 


Q.- This is another illustration then of a report sent out of Berlin, or a document which we have, which 
is completely misleading and you don't know anything about it. 


A.- Because the contents were not submitted, nor was the letter submitted to me. 
Q.- Let me refresh your recollection perhaps. 
THE PRESIDENT: Do we have affirmation that this is his office? 


MR. FERENCZ: He has stated, Your Honor, that this is his office, Commander, or "Commandant," as it 
is here translated, "Of the Security Police and the Security Service, Ostland." That was your office, was 
it not? 


THE WITNESS: Commander of the Security Police and the SD in the Ostland, yes. 


Q.- Now, let me see if I can't refresh your recollection with another one of these misleading documents. 
I refer to page 137, the next page of Document Book I. Turn the page and there you see another top 
secret letter addressed to your office, Commandant of the Security Police and Security Service, 
Ostland, Riga, and here you see the reply to the cable which came from your office, or the letter which 
came from your office, and they say that the delivery of a 5-ton Saurer can be expected in the middle of 
next month and further on that 100 meters of hose will be supplied. 
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Does that remind you or does that bring to your mind 
THE PRESIDENT: I don't locate that, Mr. Ferencz. 
MR. FERENCZ: It is on page 137. 

THE PRESIDENT: Of the English? 


MR. FERENCZ: Of the English Document Book I. It is possible that the order of pages has been 
confused. If Your Honors like, I will come up and find it. 


JUDGE DIXON: It's on page 136. 
MR. FERENCZ: The pages may have been mised up, Your Honor. 
THE PRESIDENT: Yes, I see now. 


Q. (By Mr. Ferencz): I am referring now to the reply to the top secret communication requesting 
additional gas vans and gas hoses and the reply which is addressed to your office during the time that 
you were in command states that they will deliver the gas vans, plus 100 meters of gas hose and I ask 
you do you now recall anything about gas vans in units under your command. 


A.- The reply mentioned here, even if it has been received, was never shown to me personally or the 
sending out of a letter and the reply would have been treated by me in the proper manner. 


Q.- Now, you are saying that you don't know anything about this, is that correct? 
A.- No. 


THE PRESIDENT: I don't quite understand the answer, the sending of the letter and the receipt of the 
reply would have been treated by me as always. 
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That is not clear to me. What do you mean by that? 


THE WITNESS: The letter is not signed by me, and therefore was never submitted to me, because if I 
had seen it, I am sure that accordingding to what I have said already that I would have taken different 
steps and if I had received the reply and it would have been shown to me on that occasion I would have 
taken steps which I could not have done two or three weeks before. 


THE PRESIDENT: Do you know who it was that signed this letter on your behalf? 


THE WITNESS: He did not sign it at my request, but is is the usual thing that the department chiefs as 
part of their tasks signed, "By order of", or, "At the request of" 


THE PRESIDENT: I asked you if you know the person who signed in your behalf. 
THE WITNESS: I know the person, yes. 


THE PRESIDENT: And did he have the authority to order equipment and receive equipment without 
conferring you, or informing you of the action? 


THE WITNESS: He did not got the authority from me, nor did he discuss it with me. 


THE PRESIDENT: Did he have the general authority to order equipment without your knowledge? 


THE WITNESS: Within the Administration of the department of which he was in charge, he could 
request such things, which he thought he required for his department. This is one of those things which 
is not really within his normal sphere of tasks, within his department. because administration means 
that he had to deal with all those things. 


THE PRESIDENT: I am asking you if he had the authority, did he have the authority to order 
equipment? 
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yes. ter? has never been discussed. He just assumed that authority. I could not have known anything 
about this. 


Q Then he did this without the authority of anybody? him this authority; at least, I don't know that 
anybody else authorized him to do this. 


Q Did you learn that the van then did arrive? that an answer was received, I have never seen a gas van. 
received? 


A No. I was not told about this, neither by my adjutant, nor by my drivers, nor anyone. BY MR. 
FERENCZ: pletely misleading in that it would indicate that you were connected with gas vans - in 
some way, at least - whereas actually you knew nothing about it. Is that correct? That's true, isn't it? 
inaccurate reports in that they would indicate that you as the commander of the Security Police and SD 
were somehow connected with the requisitioning or distribution of gas vans - whereas actually you 
don't know anything about it? 
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Q Do you know where Salaspils is? 

THE PRESIDENT: Mr. Ferencz, would you mind suspending now while we take the afternoon recess. 
(A recess was taken.) 

THE MARSHAL: The Tribunal is again in session. 

MR. FERENCZ: Your Honor, the Prosecution has no questions to the defendant Just. 


DR. MAYER: ( for the defendant Steimle): Your Honor, I ask that the Tribunal grant that the defendant 
Steimle be excused from tomorrow morning's session, so that we can prepare his examination. 


THE PRESIDENT: The defendant Steimle will be excused from attendance in Court tomorrow in 
accordance with the request of his counsel. 


DR. MAYER: Thank you. 
THE PRESIDENT: Any re-direct examination? 


DR. SCHWARZ: ( for the defendant Jost): Yes, Your Honor. Prosecution referred to Document Book 
III-A, Document USSR-41, Exhibit 101, page 5 of the German text, page 3 in the English text. I must 


to the authencity of this document. It looks as if the case of this document it is a re-translation of a 
Russian document, a Russian document collection. I would like to have the Prosecution submit this 
document in its original. 


THE PRESIDENT: Mr. Ferencz, is the original available? 


MR. FERENCZ: I don't know, your Honor, if the original is available. Grom the number, USSR-41, I 
judge to be an exhibit which was introduced before the IMT. I don't know whether our document room 
has the original or a photostatic copy, certified and signed by the finder of the document. 
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DR. SCHWARZ: Pardonme, Your Honor. I did not not the translation through the microphone. May I 
please ask Mr. Ferencz to repeat what he has said? 


THE PRESIDENT: He is now looking for the document, or the phtostat of it. 


MR. FERENZC: Your Honor, I have a photostat of the document bearing an official Russian seal. The 
document is in Russian and I don't find any German document the Russian photostat I have before me. 
However, this, as in all other document, is certified to have been captured German documents, and this 
was admissible before the International Military Tribunal. It has all the officials Russian seals,as well 
as I gather, and an International Military Tribunal number. This is the only available to us, and it is the 
best evidence we have on this point. 


THE PRESIDENT: What you have is available to defense counsel for study, is it not? 
MR. FERENCZ: Yes Your Honor. It is. This is the same exhibit as was introduced in Court. 
THE PRESIDENT: Where are the originals of the documents which were presented before the IMT? 


MR. FERENCZ: Those are in the archives of the IMT, but I believe that the document introduced is 
exactly the same as the one we have here. It is an official Russian report, and that was the document 
introduced before the IMT, and we have a photostat of that exhibit, exactly the same as it was 
introduced before the IMT. 


THE PRESIDENT: But before the IMT the document itself was introduced. Here you have the 
photostat. 


MR. FERENCZ: I believe, Your Honor, that the document itself that is, the official Russian report 
itself, was introduced before the IMT. And that may be available, If it is, of course, it is open to defense 
counsel. 
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THE PRESIDENT: Well, would it be in this building? 
MR. FERENCZ: Yes, your Honor, it would be in this building. 


THE PRESIDENT: Well, will you assist Dr. Schwarz in attempting to locate the actual archive in 
which it may be filed? 


MR. FERENCZ: Yes, Your Honor, I know where it would be filed, and we would be glad to give that 
information to defense counsel. 


THE PRESIDENT: Very well. Any other observation? 


DR. SCHWARZ: Your Honor, I am agreeable to this suggestion, and I would like to reserve the right to 
raise my objection, and to keep it raised, until I have the possibility of examining the document. 


THE PRESIDENT: Your objection, therefore, will be kept in mid-air until such time as you are able to 
descend to the ground again. 


DR. SCHWARZ: Thank you, your Honor. defendant Jost, but may I use this occasion to correct 
something in the transcript of the 14th of October 1947, the morning session, on page 594 of the 
German record the following is stated.... In this incident we are concerned with the examination of the 
defendant Ohlendorf by myself in cross-examination. May I briefly recapitulate the contents. 
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defendant Jost and this chief Mueller of Office-IV in the RSHA, and Mr. Walton raised an objection 
against my question stating: "Your Honor, I believe that the Indictment shows that of the time during 
which Jost was chief of an Einsatzgruppe was already after Mueller had died." The Prosecution, 
therefore, objected to questions which are concerned with the relationship between Jost and Mueller, 
since in the sense of the indictment this seemed to be irrelevant and, Your Honor, stated too that, if the 
time given by the Prosecution is correct, the objection is sustained. At that time I could not determine 
whether the assumption of the Prosecution that office chief Mueller had died by that time was correct, 
but in the meantime I found out that Mueller is still alive today. The objection of the Prosecution 
against my question is thus unfounded. May I ask that this be corrected in the record, sofar as the 
Prosecution remembers this. 


MR. CLANCY: If it please the Tribunal, I am familiar with this. It was a bit of a slip of the tongue on 
the part of Mr. Walton. I am sure what he wanted to say was that Heydrich was at this time deceased, 

and that Mueller was alive. Perhaps it could be that Mr. Schwarz could tell us where Mueller is at this 
time? 


DR. SCHWARZ: I unfortunately do not know that. I merely know that Mueller is alive. 
THE COURT: The record will show that Heydrick is dead; that Mueller is alive and at large. 


DR. SCHWARZ: Your Honor, since the questions I wanted to ask Ohlendorf were answered 
substantially when the objection of the Prosecution was raised, I do not want to waste the Tribunal's 
time, and, therefore, I shall do without the remaining questions which I intended to ask, after the matter 
which was important to me has been corrected. 


THE PRESIDENT: Very well. 


DR. SCHWARZ: Now, Your Honor, I also would like to request since it has been impossible for me to 
do this as yet, to have the witnesses at the defendant Jost's disposal called, and I would like to have 
these witnesses called up into court as soon as possible after they have arrived I have called a number 
of witnesses; a number of these witnesses, their addresses not being available, will not appear, but sofar 


as it will be possible I will get affidavits from the remaining witnesses, and, I merely would like to 
reserve the right to call those witnesses to the witness stand from whom I can not get affidavits. 


Page 1,294 


I believe I agree with the Tribuanl, if, in the interest of speeding up the proceedings, I see to it that the 
witnesses be called at about at the same time, and one after the other, and I shall then get in touch with 
the Prosecution and the Tribunal in this matter when the time comes, in order to set a definite date for 

the appearances of the witnesses. 


THE PRESIDENT: Very well. You have a number of things floating in midair, so we will add this one 
to those passengers. 


DR. SCHWARZ: Yes, Your Honor. 


THE PRESIDENT: Very well. Witness, I would like to direct your attention again to your affidavit of 
July 27th, this year, in which you say you did not give any orders to execute Jews and so on. June 27th, 
1947, when you say: "I instructed my kommando leaders not to carry out any executions." You first 
learned of this order on March 29 1942. Did you call in your kommando leaders and tell them, "I have 
learned of an order with which I do not agree, and I am telling you now not to execute this order." Is 
that what you did? matter with him, and told him "I hoped that we shall be able to have this order 
revoked in the Eastland. For the moment please refrain from such measure in this area." In a similar 
manner I talked to the commander in Latvia, and then I spoke to the commander in Estonia. One after 
the other. 
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with which you did not agree, and that they should suspend any execution of that order until you 
contacted them again? known to me. I was new, and at that time, as I have already stated, there was a 
certain stoppage for reasons of labor allocations, they had not carried out the fuehrer order completely. 
Now I want to see to it that the order was stopped completely, because I was hoping by these words of 
Heydrich about the re-settlement, that the order would be revoked for the Eastland. 


Q Yes. Did you tell these leaders not to talk about what you had stated to them? 


A No, I didn't. Himmler, or your commanding officer, and as the result of that report could you have 
been subject immediately to a courtmartial? 


A It could have been possible, if one of these people didn't agree with me, that he saw sabotage in my 
request, bur from the manner of my description I don't think that one of these leaders intended to 
denounce me. 


Q And they didn't denounce you? 


Q Yes. So then it was possible in the German Armed Forces to refuse to obey an order and not be shot 
immediately? any such refusal would become known to a superior, then the consequences were 
evident. this importance, one which came from the Fuehrer himself; it was possible to talk about it over 
an extended area, which included three countries, and, yet, the refusal to obey the order not come to the 
attention of the originator of the order, and those who passed it along? 
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see at the beginning of a war. 


Q But this happened in your case? Order existed, and inspite of the existence of the Fuehrer order, the 
order was not completely carried out, and even though it was for reasons of labor allocation, still such 
reason existed; that was the special situation in which I was. compelled others to act didn't compel you 
to act? 


Q No, I just asked you a simple question. A very vital order and an important order, which compelled 
all others to act didn't compel you to act in this particular case? when the complete Heydrich order 
arrived, then a new situation arose. May, when you received a written order executions were suspended 
because of your attitude, and what you had told the kommando leaders under you? Fuehrer Order was 
in general not executed completely. I had no influence over this fact. This happened before my 
appearance there. This explained the fact which was described before, why other SS leaders just didn't 
say, why didn't you shoot everybody here, for this was possible this had nothing to do with my person. 
It was not very conspicuous that the Jews, who had been left there for the past six or eight months, and 
continued to live, this was not conspicuous. April? 
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safe? 

Q What kind of a safe did you have? 

Q Did, you carry it with you as you travelled? You were a mobie outfit, you moved around? 

A No, no, this was a formal established agency. Riga was a permanent agency. It was stationary there. 


Q I don't mean this was a "vest-pocedt" safe which you could carry on your person? you had received 
the written order? mentioned Refierungsrat, otherwise, I did not talk about this order, for I had decided 
for the time being to speak to Heydrich. 


Q Yes. Now you saw Heydrich on May 22nd? 
Q Then for three weeks this order went unexecuted? 
Q And no one raised any objection? 


Q It didn't come to the attention of any one that you had received this very vital order and you had 
refused to act on it? from those two above mentioned people. 


Q Only Heydrich personally? 

A Yes, who else could have known about it? 
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Q Well, the chain of command would have included somebody else? 


Q Heydrich personally sent you this order. He wrote this order with his own hand, and sent it to you. 
He didn't send it through an adjutant, or through some intermediary office? personally, and was sent to 


me by Heydrich's courier, together with other mail. of the highest ranking officers in the Reich, and you 
paid no attention to it - - you did not execute it? 


Q Well, you did not execute the order? 

A I didn't pass it on because I reported to him. 

Q You reported to him sometime - - on May 22nd? 

Q Yes, for three weeks you didn't execute the order? 

A That is right, I didn't pass it on, and I didn't execute it. 

Q Then you conversed with Heydrich? 

Q And then fortunately for you, from what you told us, he was killed? 


A Yes, right. Not only for me. *---*u for not executing the order? *---*lat I would be recalled, and 
probably, if I understand it correctly, I *---*ould have been transferred to the troops. That would have 
been the end *---*f that, outside of the fact that something else might have happened, but *--- 
*nfortunately for me, the assassination did come in. 


Q Yes. And so far this order still went unexecuted, sofar as you *---*were concerned? 
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Q Yes. Then on August 22, or between August 22nd and the 26th you spoke to Himmler? August, you 
still kept this order locked up in your safe? Police officials above you? 


Q Yes, continued to exist? 
Q Yes. How long have you been a soldier. How long were you a soldier up to this time? 


Q What? German Arm forces is implicit obedience? violate the first principles of a soldier, which is 
obedienoe? about five months, you did not obey an order which was issued to you by a superior 
officer? 


Q And nothing happened to you? You were not even courtmartialed? 

THE PRESIDENT: Have I been talking all this time without speaking with the microphone open. 
THE INTERPRETER: No, but the microphone seems to be out of order. 

THE PRESIDENT: I hope I have not been talking to myself? 
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THE INTERPRETER: No, sir, I got everything. But what was your last remark, I didn't get that? 


THE PRESIDENT: I said I hope I have not been talking to myself during all of this time. you had put 
to naught this cardinal, essential, revered principle of the German Armed forces, that obedience is the 
first law of a soldier? 


A I didn't pass on the order, and, therefore, I violated obedience, yes, that is right. 


Q Ve ry well. In yyour testimony this afternoon you referred to a precedent for an extermination of a 
race by recalling the Armenian massacres. I didn't quite couch the purposes of that allusion. Did you 
mean that if Turkey could do it, that Germany could do it. Is that what you meant by that comparison? 
order to determine whether similar examples had happened, and all these statements always lead back 
to the fact that at other times this was done, if you look at the history of the middle ages, you will find 
the same thing, that is why I thought of this. recollection, and, therefore, justified the order? the Hitler- 
Himmler-Heydrich order to execute all Jews? time ago, I never understood this episode, and it seems to 
me it was a terrible tragedy, which hit the little people of Armenia who were defenseless. you 
historically recalled the Armenian massacre, that you in your own mind condemned the action of those 
who had exterminated the Armenians? 
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not understand it. and contrary to the laws of civilization? modern history. 
Q They were both wrong, the Armenian massacre? 

Q And this Heydrich massacre? 


Q The Himmler-Heydrich massacre. Very well. How many vehicles - - first, let me ask you, how many 
men were in your Einsatzgruppe? men, and in the area of the Kommando there were three-hundred 
men, and, altogether, in the entire area there were somewhat about - - more than five-hundred people, 
of the German personnel. 


Q Yes. How many vehicles did you have? merely according to what the different agencies needed, and 
I could only estimate it very roughly. 


Q Let's have your rough estimate? hundred and ten. I simply don't know. 


Q Yes. Well, could it not have been correct to say more than onehundred? today. you to have much 
more than one-hundred vehicles? 


THE PRESIDENT: Yes. 
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Q. (By the President) So that if any unusual equipment came into your Einsatzgruppe it would be likely 
for you to notice this unusual equipment, considering that you had a limited number of vehicles? 


A. Yes, I would notice that. 

Q. How was it that you didn't notice this murder van which came, this gas van? 

A. I don't even know whether it ever arrived. I didn't see it and no one ever told me about it. 
Q. You read the correspondence about the gas van, did you not? 

A. No, I did not see it. 

Q. You read it here today? 


A. Yes, here I saw it. 


Q. You do not doubt the authenticity of those letters, do you? 
A. I didn't examine them that carefully. 
THE PRESIDENT: Can you quickly show him those letters again? 


THE WITNESS: Looking at the photostat one can see no proof of the fact that it is not authentic, at 
least I can't see anything. 


Q. (By the President) Now, the letter requesting the additional gas van states that your Einsatzgruppe 
already has three vans, but they are not sufficient for the purpose intended, and the purpose is quite 
obvious. A request is madefor another van, and the letter of June 22nd says that this 5 - ton van will 
arrive the middle of the following month, which would be in July while you were still the commander 
of Einsatzgruppe A. Now, are we to understand that although your Einsatzgruppe had four gas vans, 
vans which were equipped to kill people by a very ingenious device, although you had this most 
extraordinary equipment, that yet it did not come to your attention? 


A. In any case I did not see the letter. That is an absolute fact. I just didn't see it. 


Q. Let's forget about the letters. I am speaking now of the vans . These vans were especially equipped 
to treat Jews in a special way. 
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The original letter speaks of a transport of Jews arriving weekly. Now, that isn't an incident which 
could be bery easily overlooked, transports of human beings arriving and being gassed to death in 
certain types of equipment. All this constitutes a series of events which would not be easily over looked 
or not noticed by the commander of an operation who has his wits about him. 


A. Apart from these letters I did not receive any reports that such transports of Jews were brought in. 
One single time they spoke about Jewish transports from white Ruthenia, but it was said because of the 
partisan situation no transports could be brought through. 


Q. It says,"A transport of Jews, which has to be treated in a special way, arrives weekly at the office of 
the Commandant of the Security Police and Security Service of White Ruthenia." Here we have this 
most extraordinary spectacle of a transport of human beings arriving and being systematically fed to 
gas vans and there being liquidated. Now, this extraordinary situation in no way came to your attention 
although you were the commanding officer? 


A. No, it did not become known to me. 


Q. And although then the equipment was increased to four vans and you only had as many as one 
hundred vehicles, yet you did not know of these four gas vans which were used for the purpose of 
exterminating human beings, you did not know that? 


A. If it was not reported to me and cannot suspect these things, then I cannot know them. 
Q. You made inspections from time to time, I take it? 


A. Yes, but nothing was said to me about gas vans and nothing was shown to me. 


Q. You inspected your equipment from time to time, did you not? 
A. No, I didn't inspect vehicles in detail. 


Q. What kind of a Major General are you that you were conducting an operation and yet are not 
familiar with your equipment and its state of repair? 
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A. If they don't tell me anything about these vans I can't know it; I didn't see them. 
Q. Did you inspect your equipment from time to time? 

A. The vehicles, if I came to the garage yes, I looked at them. 


Q. And if these gas vans had been there you would have observed them if you inspected the equipment, 
would you not? 


A. If they had been there I would have had to see them, yes. 
Q. So therefore we come back to the proposition that you questioned these letters. 
A. I said I cannot see anything from looking at the photostat that they are not genuine. 


Q. Very well. If the letters are genuine then your Einsatzgruppe would have three gas vans and ordered 
a fourth one, and the communications indicate that the fourth one would be delivered the middle of 
July. 


A. It says in the letter that the gas vans were to go to White Ruthenia. That is, it is to a certain locality 
and not to the Einsatzgruppe, not even to the place where I was. 


Q. Well, but you had command of that area, didn't you? 
A. Yes. 


Q. Then we will sum it all up by saying this, that although you were an officer in the German Army, 
and although you had been a soldier for many years, yet you did not inspect your equipment and you 
were free to ignore orders which came to you from the highestranking officer in your organization. 


A. I don't know what is more difficult, to live under this pressure for four months or to say this today. It 
would be easier not to say it today, and it would have been better for me at the time to act differently 
and not to make these efforts for months to achieve a different goal. I have said it day before yesterday, 
that I did not act this Way because my inner feelings forced me to act that way, and the realization of 
what would befall all these victims , not only the Jews, but that this would have terrible consequences, 
that something would have to be done against it. 
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That was my conviction. 


Q. You are making a comparison between that period and the stress under which you find yourself 
today, and do we understand from that comparison that you are wondering now whether it might not 


have been easier for you to have executed the order and not find yourself in a position here on a witness 
stand admitting that you refused to obey an order, is that what we are to believe? 


A. No. 


Q. Then I don't understand why you made the reference to the great difficulty you have been having at 
the present time. 


A. No, I wanted to say that at the time it was terribly difficult to make this attempt to swim against the 
stream, and that today it is very difficult to describe it in the manner it happened, especially since those 
people who knew about it and who were there are not to be found today. That is my misfortune. If the 
people whom I mentioned to my lawyer and who know about this affair were to be found then they can 
confirm it without any question. I have said that to my Lawyers,they know that for, that was a fact 
which I could not tell to a hundred people. Only a few could know about it. 


Q. Very well. 


A. That is why I asked that these witnesses be looked for, and I ask once more to look for them so that 
these things can be confirmed. 


Q. Well, we can't find Reinhardt Heydrich for you but we might be able to locate Mueller. 


A. No, I ask for Landgraf and Nyhogen and Jadeke . These are the three men who know about the 
situation. 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal II-A. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: Dr. Schwarz, are you ready to proceed? 
DR. SCHWARZ: Yes, your Honor. 
THE PRESIDENT: Do you have anything further to present in the case of defendant Jost at this time? 


DR. SCHWARZ: Your Honor, I have no redirect examination to put to the defendant. May I say only 
what I have already said yesterday that I reserve the right to call the witnesses later on, as soon as they 
have arrived here. 


THE PRESIDENT: Very well, the defendant Jost will now be taken back to the defendant's dock. 
DR. SCHWARZ: May I ask that the defendant Jost be excused from this afternoon's session. 

THE PRESIDENT: For what reason? 

DR. SCHWARZ: I Would like to discuss with the defendant the affidavits which yet have to be taken. 


THE PRESIDENT: For the reasons indicated by defense counsel, the defendant Jost will be excused 
from attendance in Court this afternoon. 


DR. SCHWARZ: Thank you. 


THE PRESIDENT: Dr. Ulmer, are you ready to proceed with the defendant Six? 

DR. ULMER: Yes. 

THE PRESIDENT: Very well, the defendant Six will be escorted to the witness stand. 
FRANZ SIX, a witness, took the stand and testified as follows: 
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JUDGE DIXON: Hold up your right hand and repeat after me: the pure truth and will withhold and add 
nothing. 


(The witness repeated the oath) 

JUDGE DIXON: You may be seated. 

THE PRESIDENT: You may proceed. BY DR. ULMER: 
Q. I ask the defendant - what is your name? 

A. My name is Franz Alfred Six. 

Q. Please give your data. 


A. I was born on the 12th of August 1909 in Mannheim. I attended the Gymnasium - High School - and 
graduated in 1930. From 1930 to 1934 I studied social and policical science, history, at the University 
of Heidelberg. 


Q. Did you only study at Heidelberg? 


A. Heidelberg was the German school of Socialogy. I got to know teachers and personalities which 
impressed me very deeply. They gave me an extensive knowledge in the entire theory of political 
science and sociology, and above all, they gave me a picture of the modern world state. 


Q. Was Heidelberg in this respect of great importance for your future career? 
A. Yes; in Heidelberg there was the first Institute for teaching foreign political science. 
Q. Please describe this Institute. 


A. It was an Institute for comparative political science and sociology. It gave me an interest in the study 
of political science and to set up a teaching institute, that is to say, the way it had already existed for a 
long time in the Anglo-Saxon countries. 


Q. These interests which were aroused in you in Heidelberg could you make use of them and realize 
them after your studies? 


Page 1,309 


A. No. It was clear to me that if I wanted to take up a scholastic career I first had to pass the prescribed 
examination. 


Q. What examination did you pass? 


A. In the year 1934 I passed my PhD at the University of Heidelberg. In the fall of the same year I took 
up a teaching position at the University of Koenigsberg, and at the same time I took the press position 
and publicity directorship in the German Students Association. In the year 1936 I passed degree of Dr. 
Phil. That is, a higher doctor's degree than the previous one, and got another degree at the University of 
Koenigsberg. As a result of these examinations, in the year 1936 I became a lecturer, and in the year 
1938 I became a professor in the faculty for law and political science, at the University of Koenigsberg. 
In the year 1939 I was transferred to the University of Berlin. 


Q. Didn't you pass an examination in Leipzig? 

A. Yes, that was the Venia Legendi. 

Q. You said Koenigsberg; you meant Leipzig? 

A. Yes. 

Q. What professorship did you receive in Berlin...to which professorship were you called? 


A. In Berlin I received the chain for foreign political science anf for external politics. I taught general 
political science, the history of the European powers, the history of world politics, and world states, and 
history of diplomacy and foreign policies. 


Q. Did this mean the realization of your plan made at Heidelberg to extend these political sciences? 
A. Yes, in Berlin I was able to realize this. 
Q. In how far? 


A. In Berlin there were two semi-academic institutes, a University for political science, and the Semi- 
academic institute for foreign policies. I made them into full academic institutes, and incorporated them 
as a faculty of political science into the University of Berlin. I was the first Dean of this faculty in 
Berlin. 
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A. The educational aim of this institute of foreign politics was the training of a number of highly 
qualified people for all the private and official agencies of the Reich in foreign countries. This 
education took place in three branches. A branch for international law, a branch for world economics 
and foreign trade, and a branch for cultural history and philosophy. Everyone of these branches was 
connected with the study of a special country and its language. Outside of this educational aim I aimed 
at the education of Germans who could think internationally, whom we had not yet known how to 
create since the beginning of the Reich. Above all, this new type of German was to see that Germany 
was led away from its intellectual isolation and to see to it that the prejudices against Germany were 
lifted. 


Q. You were the Dean? 


A. That is right. 


Q. And how was your faculty composed? 


A. The faculty included the best specialists from the German universities. These experts had been 
visiting professors for years, or even for decades, at the leading universities of foreign countries. Thus 
they had knowledge of the international situation. They had formed their own political opinion, and for 
a great part they had reservations about National Socialism. 


Q. Was one of the educational aims of this faculty the training of the diplomatic service? 


A. Originally not. The Foreign Office under State Secretary Luther had its own school for the training 
of diplomats, but it had not proceeded with its plans. For this reason in the year 1942 I was given the 
task by the Foreign Office to take over the planning and the training of people for the Diplomatic 
Service. I was to carry out this training within this faculty of international politics. 


Q. This was then an additional task for you as a university professor? 
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A. Yes. 

Q. Did you serve in any other capacity in the Foreign Office? 


A. Yes, the development for total war made the drafting of many age groups as attaches of the Foreign 
Service - made that impossible for the duration of the war. The tranining for the diplomatic service, 
therefore, was postponed for the duration of the war. For this reason I was offered the direction of the 
cultural political branch. This I directed from 1943 on. 


Q. Was it customary that a university professor took over the direction of the cultural branch of the 
Foreign Office? 


A. No, since the establishment of the cultural branch in the Foreign Office in the year 1920, it had 
become a tradition to take scholars and university professors and make them directors of a cultural 
branch. 


Q. What were the missions of this cultural political branch? 


A. The cultural branch had the direction and administration of German cultural organizations in foreign 
countries, that is to say, of the German schools, of the German scientific institutes, of the German 
language institutes of the German visiting professors, etc. Outside of that, the whole cultural exchange 
program under this branch, that is, in the fields of poetry, of science, of the theater, of music, of the fine 
arts, and of the film. As war missions there was added the translation and dissemination of German 
writings in foreign countries, especially of the papers and document books. 


Q. This, then was a mission which one could only give you, and which you could only assume on the 
basis of your scholastic capacity? 


A. Well, as I have already said, My predecessors were mostly scholars and university professors. The 
difficult and complicated relations with the scholars in the Reich and in foreign countries made it seem 
feasible to have scholars as directors of this branch. 


Q. What rank did you hold in the Foreign Office? 


A. After assuming this cultural political branch I became an Envoy, First Class. 
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For this purpose I gave up my professorship and continued my lectures as an honorary professor. 


Q. That is the some activity as a professor, only you did not have the possibility to be a regular 
professor because of your official activities, and you were forced to become honorary professor? 


A. Yes, the duties were the same, but the official duties changed. This was a normal, a customary 
prescription in the former German administration system. 


Q. How long did you direct the cultural political branch? 
A. I directed this branch until the capitulation. 
Q. And now your Party dates, place. 


A. Member of the Nazi Party in the year 1930. Membership in the Student League of the SA, 
November 1932. Member of the SD and SS in the year 1935. Chief of office in the RSHA in 1939. 


Q. Your personnel file is here. 


DR. ULMER: Your Honor, it is Document 4807, Prosecution Exhibit 126, Book III-B, page 145 in the 
German text. I don't know the page number in the English text. 


THE PRESIDENT: We have it. 79. 

DR. ULMER: Page 79 in the English text. 

Q. (By Dr. Ulmer) In this personnel file you are listed as chief of office as your official position. 
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office? 

Q What were you working at in full capacity? 


A I was university professor that was my only capacity. As such I was paid and as such I carried out my 
activities. to you as a General, designated you as a General. Were you a General? Did you have the title 
of a General? 


A No, it was one of the few titles I did not have. I was Honorary Brigadier General, but that is to say, 
Brigadier General in the General-SS. In the Waffen-SS I was Untersturmfuehrer; I never held a rank of 
the Police as a General. you had held this rank in the Waffen-SS, or in the Police Service, that you were 
actually a general in the Police Service? the Police and the Waffen-SS, or something like that. 


THE PRESIDENT: What do you mean by "Honorary Brigadier General"? I became Brigadier General 
in January 1945. This was done in accordance with my promotions to a higher class envoy. That is, to 
Say, My appointment to Brigadier General was honorary. 


Q Were you at the time addressed as a General? weren't you so addressed? people in the service of the 
State to give them ranks in the SS in order to give them equivalent ranks according to heir official civil 
service ranks. Accordingly, I became a SS-Brigadier General. 


Page 1,314 
Q Well, you were entitled to that designation, were you not? 


A Your Honor, I would have to explain it linguistically. The meaning of Brigadier General in German 
does not mean a General, but in English it is translated as Brigadier General. In order to be a General in 
Germany it would have to say "Brigadefuehrer und General, this is an Army Brigadier General and SS 
Brigadier General. would be Brigadier General? rank in the English concept of the word. value in the 
English language, it would be Brigadier General, would it not? equivalent would be Brigadier General? 
for in German there is a difference between the rank in the SS and the military rank in the Waffen-SS, 
or in the Police. For if this were not this way, every State-secretayr, or every official of a ministry who 
held an honorary rank in the SS would have to have a rank such as major, or general, or something like 
that, or some other rank, but this was not the case. Did I explain that sufficiently, Your Honor? 
confusion into my mind in this respect. That you are the first officer that I ever heard ow who was 
entitled to be called a General, but didn't want to be called a General. 


A May I answer this, please? 
Q No, I don't think it is necessary? 


A This is a very basic question. As an university professor, and as an official in the diplomatic service, I 
could not very well assume a Police rank, and I didn't think there was adequate connection in the rank 
and positions. As an university professor, I could hardly call myself General of the Police, I have 
always refused to do it, and today I am saying that I did so rightly, and for my inner convictions. 
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THE PRESIDENT: Well, counsel, General or Corporal, let's proceed. 


DR. ULMER: Your Honor, may I just state in conclusion that as the translation brings about a mistake, 
perhaps Brigadier-leader would be the translation in the SS rank, and Brigadier General, that is, 
General Major in German, which is the designation of an equivalent to a uniformed soldier, or a Police 
officer. 


THE PRESIDENT: I assure you that despite the witness's efforts to extricate himself from what he 
regards as an ignominy, of being a General, that even if the Tribunal were to ascertain him as holding a 
General rank, we would not impute to him any additional incriminality because he was a General. BY 
DR ULMER: 


Q Why did you join the Nazi Party? 


A I was born in an industrial city, and grew up in one. I came from a working class family. From my 
sixth to twenty-fourth year, I saw most of the social questions, and its root, namely, in my own home, 
and in my development. I had to earn my living early in my life, when I was still going to school, and 
then the situations were often so difficult that I had to leave school in order to be able to earn my living, 
and in order to continue to go to school, and continue my studies at the university, which I could only 
make possible by hard work and going short. In all these years I did not get any assistance from the 
State, or any scholarship. But I had no chance that there would be any prospect for that from the State. 
In view of this unfortunate situation, and my hopeless future, I set my hopes on the Party, which would 


bring about a justifiable solution of the social question. Many of my generation faced this decision 
either to become Communists or National Socialist. 1 became a National Socialist. Less for reasons of 
the program, but from recognizing the potential power of National Socialism, which promised me to 
solve the social question not from the class point of view, but from the whole peoples point of view. 
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But perhaps, that is not a reason that I became a National Socialist when I was twenty years of age, 
and, for this reason I would like to site two examples which were decisive for me. In my home town, I 
witnessed the bloodiest class sturggles through the years of 1918 until the year of 1933, that is, for 
fifteen years workers rose on every First of May, for fifteen years the regular police, or the Reich 
Militia, came in and put down these revolts with machine guns. I asked myself at that time if the State 
was still in order; if the request for bread and employment is not by a machine gun and rifle. The 
second example, I carried on my studies at Heidelberg, for four years on an average of twenty marks a 
month. I needed elevne marks to live in an attic, and that left me nine marks to live on. Nine marks, 
that meant thirty pfennigs a day, at ten pfennigs for the lunch in the kitchen for the poor, ten pfennigs 
for four rolls in the evening, and ten pfennigs for cigarettes, and this I lived through for four years in 
the midst of Heidelberg Student Romanticism, where the main problems were welfare and donation 
and then I asked myself, whether society was still healthy, if it finds so much camplacency, and how it 
can reconcile this complacency with so much distress. The answer which I gave myself was joining the 
Nazi Party. much the reasons? 
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in those years did not mean anything, or nothing at all. It was known as a temporary program, and that 
is how we judged it. I would just like to give a few examples. There was the interpretation of the 
"Feder" ideology and the interpretation of "Rosenberg" ideology. There was the school of Spain and the 
school of Greek; there were western ideologies, and eatern ideologies. There were believers in 
Germanic Divinity, and there were positive Christians - 


THE PRESIDENT: Witness, when did you begin your scholastic career at Heidelberg? 


Q Your affidavit states"from 1933 until 1934 I studied Social, Political Science, History and Journalism 
at the University of Heidelberg." 


A That is a mistake, Your Honor. It means 1930. 
THE PRESIDENT: Yes. Socialist Party? 


Q Yes. Now you have given us a heart-rendering tale of eating in a garret for four years, and then you 
joined the National Socialist Party, but apparently jou joined the Party before ever these trials and 
tribulations had developed at the University of Heidelberg, where there was so much complacency in 
the midst of distress; now did you anticipate what you were going to suffer at Heidelberg at the time? 
worked for two years before I graduated; I saw this and actually experienced it. ing at the University of 
Heidelberg, you then joined the Party? 
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lead me to become a Nazi. the University of Heidelberg? 


A Yes, that is right? could draw upon while you were at the University? 


A I didn't understand what advantage - what profit I could draw from it. that you found yourself that 
your only resource could be was to join the National Socialist Party. You found that was the only 
escape that you could find from this distress in which you were? 


Q Yes, all right, then you became a Nazi in 1930? titled to have from 1930? could be derived from this 
political affiliation with a certain Party you could get from 1930. but you have described to us the 
harrowing experience and your distress at the University of Heidelberg when you already were a 
fullfledged Nazi? Party that did not help any while you were at the University of Heidelberg? 


Q Or did it ever help you? 
Q THE PRESIDENT: All right. 
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BY DR. ULMER: Heidelberg, or in the hope that this Party will keep its promises and realize then out 
of the entire German distress? and in the year of 1930, one didn't think about that a Party would 
distribute any advantages. It was a really inner will and hope that there would be an ideal of a 
community where class struggles would be eliminated, and the advantages of social order would be 
brought about. and when? the time the Party issued a decree that every member of the Party would 
have to become a member of the professional organization. Accordingly I became a member of those 
two organizations. 


Q And then in 1935 you also became a member of the SD. Why? and press expert. A University 
colleague suggested to me to build up a press department in the SS agency. That made the material of 
the world press available to me which was no longer available in a common way. For this reason I 
decided to take over this activity as a sideline, and this was in the year of 1935. the SD; what did you 
know about the SD at the time this offer was made? 


A Until the year of 1935 I had no connections with the SD. It was nothing more to me than an agency 
of the SS, just like many others. 


Q You were not then with the SS. Why did you become a member of the SS, was there any connection 
between them? SS automatically. Merely to mention it, I never made an application to enter the SS. I 
didn't fill any racial questionnaires either. I was just taken in and then later had to be dismissed from 
the SA. 
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Q You were in the SD Main Office from 1935 to '39. What branches did your activity include? and 
Writing, and from the year of 1937 to 1939, Domestic Department. University? professor and as a 
sideline I was Department Chief in the SD from '35 to '39. 


Q Then in '39 you handed over these activities in the SD. Why? ship with Heydrich. In the year of 1939 
I was dismissed from my job. 


Q And why did your relationship with Heydrich become worse? 


A We had human end political reasons. Human reasons since a purely power political terroristic 
character like Heydrich could not bear intellectual arguments for any length of time, every co-worker 
who had his own intellectual opinion sooner or later had to be suspected of being soft and agreeing to 
compromises, that is intellectually. Heydrich's political attitude was to divide the entire German people 
into supporters and opponents and therefore disregarded education and personal opinion completely. 
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A (Continuing) For this reason I had an increasing number of disputes which then led to the bad 
relationship and finally to my dismissal. 


Q And what were the results of this dismissal? 


Q Was it possible to be dismissed from the SD? dismissal. Furthermore I was university professor in 
full capacity and financially independent so that I could permit myself this stop. 


Q And Heydrich approved the dismissal, or didn't he? and how an SS Leader can leave the SD. 


Q And Why didn't Heydrich approve this dismissal? This was one of the characteristics of Heydrich 
which has often been described here. No one could be honorably dismissed from his service. Either 
something was said about him or he just ruined him. September, 1939, on? start completely new office, 
the office for science and research. 


Q What was the name of this institute? 
Q What were its missions? questions. 


Q What type of research purposes? no modern problems but historical ones in the manner of a 
historical university institute. It was to undertake cultural history, intellectual history, an intellectual 
history of foreign countries. The reason why Heydrich founded such an institute during the war can 
only be seen from his own snobbishness. 
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He just wanted to have his own office of science which would, so-to-speak, be a decorative office in his 
RSHA. with them? necessary research workers impossible. Thus there were only a number of 
publications about the history of liberalism and Free Masonry. 


Q Could these research results be used practically? lished in a series of publications. Therefore, they 
could not be used in the Reich or anywhere else. 


Q How many collaborators were there in office VII? 


A The Office VII was in charge of 15 referents, experts. In addition there were some translators, some 
archive workers and liberians and some stenographers. All told there were forty people. 


Q And how large were the other offices in comparison? Police Office included 800 people. 
Q All others had several hundred? occupied territories? 40 people. 


Q How long were you director of this office? from December, 1941, until July, 1942. about? 1940, I 
was Called up. 
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A My relationship to Heydrich had not improved. Office VII did not seem important to me as far as the 
War was concerned, but the important thing was for me, that like every other German I believed I had 
to do my duty as a soldier. 


Q How long were you with the Waffen-SS? 
A From May, 1940, until April, 1942. actively from May, 1940, to June, 1941. 


Q Where were you with the Waffen-SS? battalion for retraining. From September to December I was in 
the war school, 1940, war academy. From December, 1940, to July, 1941, I was in the Division Reich. 


Q And where were you with this Division Reich? the eastern border. 

Q What was your position in the Waffen-SS ? kommando. 

Q What military rank did you have in the Waffen-SS? so long, was that agreeable to him? 
ANo, it was not. He tried to call me back several times. 


Q And you were still able to remain with the Waffen-SS? all my heart, and that I wanted to remain with 
the division until the end of the war. Therefore they always designated me as indispensable for lack of 
officers. 


Q And when were you finally recalled after all? 


A Two days before the war with Russia began. On that date an order signed by Himmler arrived in the 
division headquarters that I was to be sent to Berlin. 
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attempts to remain with the troops? 


A I tried by all means to stay with the troops. It was a matter of my honor not to leave the troops two 
days before the beginning of this War. 


Q And what did the Army say? but I was informed that an order of Himmler had to be complied with 
and they could not do anything further. 


Q When did you leave the division? 

Q Were you dismissed from the Waffen-SS? to it. 
Q Why? to the division. 

Q And when did you arrive in Berlin? 1941. 

Q Was the outbreak of the war on the 22nd? 


Q Where did you report in Berlin? to the main office of the Waffen-SS. This referred me to the RSHA 
because the RSHA had called for me. Thereupon I reported to Heydrich. 
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from the front? 
A No, the transfer had come as a complete surprise. I had no idea why I had been ordered to Berlin. 
Q What did Heydrich tell you about it? 


A Heydrich didn't even receive me. His adjutant, Plotz, told me that I had bean with the Waffen-SS 
long enough, He intended to give me an archive command in Moscow which I would have to organize 
and set up . The kommandos of the Einsatz Staff Rosenberg and of the Battalion Kunzberg of the 
Foreign Office which were archive kommandos of other agencies were already on the road, and 
therefore I was to see to it and I should arrive in Moscow first. For this reason I was to take up a 
connection with the Chief of Einsatzgruppe B, Nebe, who was responsible for the Moscow area. 


Q You were to arrive in Moscow first? What do you mean by that, with the combat troops? these duties 
in Moscow as soon as the German troops arrived there. kommando would be subordinate to 
Einsatzgruppe B? 


A No, I had received my order from Heydrich. As Chief of Office VI, I could not be made subordinate 
to another chief of an office. without objection? be compromised before the officers of my division if I 
would leave my troops shortly before the outbreak of war, and I asked that I be sent back to the 
division. 

Q What was Heydrich's reaction, did he consider this objection? 


A No, he refused it. Plotz told me it would be out of the question. It was up to me later to advance with 
my division. 
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research and international politics, or were similar security orders given previously to this office? the 
office of Rosenberg. The office of Rosenberg by a special Fuehrer order had received the mission to 
secure certain - to confiscate certain objects of an artistic value in the occupied territory. As a result of 
the agreement between Heydrich and Rosenberg in the spring of 1940, the Security Police was given 
the right to confiscate certain documents and archive material from the time after 1933. This special 
order was given to Office VII in the spring of 1940. 


Q Was Office VII active according to this order, and where? Athens and in Belgrade where it was busy 
with such archive orders. 


Q In what form was this activity carried out? these documents and had to evaluate them. carried on. 
What was the activity, for example, in Paris? 


A In Paris the great political organizations were secured. All the ministries, together with the historical 
work of the foreign office, all those documents were photostated. A number of archive documents 
which were requested by offices in Berlin, such as the Surete or the Alliance Francaise, they were taken 
to Berlin. These are just a few excerpts from this work. from your answer. You said we secured the 
great political organizations. organizations. 


Q Could you yourself confiscate these? 


A The procedure was as follows: The confiscation was carried on by the Secret Field Police, a military 
organization, and then the evaluation was taken up by the Kommandos of Office VII. 
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DR. ULMER: I am referring to a translation error, "confiscation", 


THE INTERPRETER: They are arguing here about the translation of the word "Beschlagnahme" which 
to me means confiscation. 


THE WITNESS: The difference is not great. Confiscation would be a final taking away, and here we 
mean confiscation for the purposes of evaluation and then the documents are returned. 


THE PRESIDENT: Do we know that those documents were returned? 
DR. ULMER: Yes. 


THE WITNESS: Not all documents were taken away. Mostly they were left in the buildings More 
examined, and were then again returned to the offices. 


THE PRESIDENT: Well, would you say then that it was a temporary seizure of documents? 


THE WITNESS: Yes, with those which were not carried away from the place of origin it was a 
temporary seizure, yes. Others, of course, which were needed in Berlin were confiscated. 


THE PRESIDENT: Yes. Well, then, you might make that distinction between confiscation, where the 
documents were taken and not returned, and temporary seizure where the documents were merely 
temporarily taken for the purpose of study, scrutiny, and then returned. 


THE WITNESS: Yes. 
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Q. Thus you received the order from Heydrich to set up a similar kommando for Moscow? 
A. Yes. 

Q. Did Heydrich or his deputy issue a written order to set up such a kommando? 


A. No, this was not customary. The setting up of such kommandos was an exclusive function of Office 
VIL. 


Q. It is not customary then. Did office VII carry out its task without Heydrich issuing an order? 
A. Yes. 

Q. Thus this became a work of experts in Office VI? 

A. Yes. 


Q. Was there a difference between this kommando to be organized for Moscow and the former archive 
Kommandos of Office VII? 


A. No, not their missions. No, there was no difference only in the importance of the objective, the 
interest in the Soviet Russian documents was especially great. For this reason I was given the mission 
in Moscow. 


Q. Was Moscow especially important within the interest for these Russian documents? 


A. Well, it was known that the Russian centralization has Moscow as the head of all important agencies 
of the State, of the Party, and of the cultural life and likewise, the way in Paris, Brussels, and the Hague 
were important for their countries, so Moscow was the city in Russia, which was the city in Russia 
which was most important. 


Q. How did you prepare this Kommando? 


A. I informed my co-workers in Office VII. I gave them the orders to prepare the materials necessary 
for Moscow , that is, city maps guides and organizations there and the other materials which are 
necessary to carry out such a mission. Furthermore, I reserved the right to ask for these co-workers. 


Q. When was that? 
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A. After I had made contact with Nebe, which had been ordered by Heydrich. 
Q. Where Was Nebe at that time? 

A. Nebe was in Warsaw. 

Q. What were the results of your conferences with Nebe? 


A. Nebe was not very agreeable to this mission. He already had thought himself of securing the 
documents in Moscow and he didn't think a special kommando was necessary. 


DR. ULMER: Your Honor, now we will have to go into detail about this advance Kommando Moscow, 
the actual Count I. I think this would be a good point to recess. 


THE PRESIDENT: The Tribunal agrees with you. The Tribunal will be in recess for 15 minutes. 
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THE MARSHAL: The Tribunal is again in session. BY DR. ULMER: discussion with Nebe and you 
said that Nebe had not been pleased, that you received this particular assignment, and you have said 
that he thought that the security of files could be done by, and that he did not need a special commander 
for this purpose. How did you react to this answer of Nebe's? assignment. 


Q Did you go to Heydrich and speak to Heydrich about it? 


A Yes, but he did not receive me. But he said that he had given me the assignment, the order, and I had 
to carry it out. 


Q How did he let you know - in writingg? Ploetz? towards Heydrich. For a long time after I tried not to 
return to Berlin and to shirk from this duty, and I was certain that if I now made any moral objections 
once more I had to reckon on very severe measures against myself. 


Q You mean arrest? 
Q You then went back to Warsaw, did you? 
Q Did Nebe now agree? 


A No. Nebe again made some objections and he said that now he had to discuss it first with the chief of 
the authority in Minsk, the AOK, which is the superior commando to the Army. That was General Field 
Marshal von Kluge. 


Q Where was he? Was he in Warsaw? 
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Q And did Nebe actually talk to Kluge? 
Q Was it about this Archives Commando? 
Q Was von Kluge in agreement with this? 


A Yes, Kluge agreed. He referred him for further discussion to his major in 1-c Helmdaeh. He was a 
major in the general staff. 


Q What were your further steps then? for a meeting and a discussion of the departmental experts. 
Q And did they arrive? 


A No, only two of these arrived. Streckenbach said that he could not dispense with any more experts, 
and the rest should have been taken from reserve leader corps of the Einsatzgruppen. 


Q Who was Streckenbach? 
A Streckenbach was the Department Chief 1 of the SD. He was in charge of the personnel department. 
Q Office I was only personnel? 


Q What did you do then under the circumstances? back to Berlin again. For this reason I declared 
myself satisfied with the state of affairs and I asked Nebe to put at my disposal a few interpreters whom 
he had in Moscow. detachment? 


A Two arrived from Berlin. Two of them were actually from the staff, two came from the detachment 
VII-B, and two from the Einsatzkommando IX. 


Q Two, did you say, from Group Staff? 
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Q Thank you. And how were they sub-divided, according to their origin? 


A Mahnke and Augsburg came from Berlin. Engelhard and Siebert came from the Staff. Klingelhoeffer 
and Noack from Commando VII-B, and Luther and Feldmann from Einsatzkommando IX. 


Q Mahnke and Augsburg, e.g. were scientists? who were put at your disposal? or they had to have 
some scientific knowledge of archives. 


Q Did the Archive Commando have a special name? 


A Yes. I just called it "Advance Commando "- "Vorkommando Moscow" - in order to make clear its 
special character and its special purpose. in the preliminary syllable "Vor"? this Commando a name? 
connection with this particular Commando - armaments, clothing, giving of names - everything, was 
my assignment as the chief of Office VI. assignment? for Moscow and had such material prepared 
which I took with me. On the basis of this material I appointed these men and prepared them for their 
task. 


Q What kind of material was it? and in German. There were statements, and drafts, and distribution 
plans of Ministries which gave a full picture of the whole administrative system of Moscow. 
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material? Can you give me further details upon this? sariats, were selected. All the organizations - that 
is, the Bolshevist party organizations, all public cultural organizations, archives, libraries, institutes, 
were established. Degrees of their importance were established. Individual offices and institutes, were 
marked down on the map accordingly and these materials were passed on to one particular expert to 
work out in his particular sphere. Did you take part in the preliminary discussions in the setting up of 
tasks for the Einsatzgruppe, at Berlin, Pretsch or Duben? I was to go to Berlin. or some other 
representatives, or did you receive instructions about the execution order? with Heydrich or 
Streckenbach before my departure or even after my return. My sole discussion was by telephone. It was 
a discussion with the adjutant Ploetz. Therefore, I received no instruction from anyone in Berlin 
concerning the execution order. or just information concerning the execution order? 


A No, not even Nebe. Nebe gave me neither instructions nor information, neither in Warsaw nor in 
Minsk. did you receive any knowledge about the execution order? 


Q Where? 
Page 1,334 


naturally were mentioned and were discussed, but I myself - and I have to make a point in stating this - 
had no knowledge about the general elimination of Jewery, especially about the extermination of 
women and children... As I said, I had no knowledge and never received any knowledge. did it ever get 
the assignment, or, in your opinion, could the Einsatzkommando have received such order for 
executions? 


A No. The advance Commando Moscow was special commando of the Reich Security Main Office. It 
was not an Einsatzkommando. And as a consequence of this, there was no need for me to pass on any 
instructions or give any orders. Vorkommando Moscow concluded? 


A That was on the 14th of July. At that time I left Minsk. 
Q That is, with the Advance Commando Moscow? 
Q What was your next destiny? 


A That was the Division Reich. It was a combat division actually, Combat Division for Moscow. 


Q Where was it situated? 


A The Division Reich was in the vicinity of Smolensk. About the garrison I was to find out from 
OAK-4. 


Q Where was the army under AOK-4? 
A That was stationed in Tolochino. That is half way to Smolensk. 


Q Did you actually move there, to Tolochino? Were you stationed there? of AOK-4, on an estate, on a 
farm. 


Q When was that? 
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then, and who were the men you negotiated with? staff, vonHelmbach. Helmbach? Furthermore, I gave 
him a full explanation of the purpose of the Advance Commando Moscow for the securing of archives 
material in Moscow. I furthermore gave him an explanation that it was of major importance to reach 
Moscow with the actual combat troops in order to secure the material undamaged and undestroyed, and 
in conclusion I asked him to issue a decree, an army decree, so that the advance units would be 
informed about this and would be able to support me. special assignment of your Commando, as the 
Commando for archive securing? about the consistency of the Commando, whether I had enough 
experts, and he asked me how I would behave in Moscow, and he was fully in agreement with this, in 
general. 


Q what did he do? How did he express his approval in front of you? me that he would issue this army 
task, and he just said that he would issue it when Moscow actually would be taken, in due course. he 
explained to you and told you details about the military position of the garrison and direction of the 
Division Reich...did he talk to you about this? He explained to me about the fighting around Smolensk, 
which had been particularly severe, and for the first time had stopped the quick advance of the German 
troops, and he also mentioned in detail the garrison and the location of the Division Reich. 
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This was in a gap, a little further from Smolensk in the so-called Djelna Curve. He said that it would be 
good to wait for a few days until the AOK-4 itself would march into Smolensk as the road had been 
interrupted on various points. 


Q What did you do then in Tolochino? 


A I said that I arrived there on the 16th. I spoke to Helmbach on the 12th about, I sent a few 
quartermasters, in advance - and on the 23d I marched off in the direction of Smolensk with the 
AOK-4. 


Q Then you stayed in Tolochino for quite some time. Did you have further discussions with Helmbach? 


A [had two further discussions with Helmbach. One discussion just shortly before we reached 
Smolensk, because Smolensk was still being bombarded, a position had been built up in the vicinity of 


Smolensk; and a further discussion I had with Helmdach in the middle of August, which I shall come 
back to eventually. activity? 


A That was not my assignment. Furthermore, I was in a combat zone. There was no possibility to carry 
out any executive activities. 23d of July 1941 --- you sent quartermasters in advance, didn't you? up 
quarters there? in the vicinity around Smolensk - the eastern part of the town still was in the hands of 
the Russians. Until the 4th of August there were heavy artillery fights, and practically until the 4th of 
August the town was bombarded by an immense number of Russian batteries. in Smolensk? 
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Q Where about were you stationed in Smolensk? That was one of the few buildings which had not been 
fully occupied by troops, because it was only three hundred meters from the foremost front lines. 
administration? 


Q Were there other units in this building? 


Q Did you then go to your Division Reich from Smolensk? Division Reich, and I had given him a letter 
to the commander of Division Reich, in which I explained the purpose of my being on the way there, 
and that I should take up contact with him. 


Q Did the commander react to this? ed me that the division would be withdrawn from the Djelna area, 
that it would be stationed there and that I should not go to beyond the Djelna curve. 


Q Who was this commander? 
Q When did you talk to him? the division while they were marching. 


Q That title of Sturmbannfuehrer is that equal to a colonel? advance to Moscow with the Division 
Reich? 


A Yes, I did say it in several discussions. I called on the division while it was stationed there, as well as 
the Commander Wunder, and some of his officers came to see me in Smolensk in order to clarify this 
question. 
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Q What did you arrange with the Division? Division to Moscow, that I would receive fuel and rations 
from the Division and that I would furthermore be able to use their signal service. 


Q Who is "We" would advance with their Division? 


Q What did you and your leaders do in Smolensk? to do for some time. Therefore I decided to inspect 
Smolensk which is a large city in the Russian territory and to look for archives and other valuable 
documentary material. 


Q What did you do then for example? 


A I inspected the archives of the town. The archives of the administrative district; all cultural 
organizations, institutions, universities, and other places like churches. Either as I said , I looked at 
them, and inspected them, or I marked them with notices and protective notices. 


Q What were these protective notices you stuck there? in Minsk to print proclamations in the German 
and Russian languages which proclaimed to the population and soldiers that certain articles were under 
protection. For experience had taught that archives and documents were deliberately destroyed by the 
indigenous population and sometimes by our own troops through negligence. 


A There were two big churches in Smolensk. One was the famous Cathedral of Smolensk which by the 
Russians had been turned into a museum. It was full of wonderful treasures such as crowns and other 
objects which were completely exposed. The other was a very famous and beautiful old Russian 
wooden church which was used as a central archive for the Russian Government. 


Page 1,340 


I turned this cathedral over to a Russian orthodox minister and I had the objects taken away from the 
other church and I turned this church over to the catholic priest. The reason was to safeguard these 
treasures from plunder and spoliation. in Smolensk? have already said, the city was under artillery fire 
until the 4th of July, the whole town before the retreat of the Russians, was evacuated and dismantled 
and there were only a few inhabitants remaining who as a consequence of the battle had gone into 
hiding. The rest had escaped, and fled to the vicinity of the town of Smolensk. The town was 
practically empty of all population. 


Q Therefore, no police actions or executions were carried out? 
Q Nebe, and the group-staff had remained, isn't that so? You were alone with the VKN? 
Q Did Nebe arrive with his group-staff in Smolensk and at what date? 


Q Where were the accommodations for him and his group-staff? remaining buildings, he moved into 
another wing of the same building. 


Q What kind of contact did you have with Nebe? Security Main Office. I did not look for such a point 
of contact either, because I had to deal with the marching of the Division Reich, and I was definitely 
marching with them. 


Q Were there any actual personal tensions between you and Nebe? interpreters of my command for his 
purposes. 


Q For what purposes were you to place them at his disposal? 


A He wanted translation work to be done. He wanted contact with the town administration, and that in 
one case he even wanted interpreters for the police commander. 
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Q For what purposes? 


Q For interpreting purposes? reference to your kommando? the part of my interpreters without my 
special approval. Furthermore, for reasons of our being stationed together in the same building, I 
demenaded strict separation between the group-staff and my own unit. 


Q That, of course, increased the tension? 


Q Why then did you not simply leave Smolensk? Smolensk created a completely new military position, 
a position which was decisive for the final phase of the campaign of this year; the Army and motorized 
units of the AOK-IV were taken away from the advanced direction of Moscow and were put into the 
position in the direction south of Chernikov-Kiev in order to eliminate the endangered flank. Among 
those transferred troops was also the Division Reich. A discussion with I/c Major I.G. Helrmbach in the 
middle of August, it must have been the 15th of August, revealed that Moscow would not be taken 
within a measurable space of time, therefore, the advance kommando Moscow became idle for weeks, 
even months. protective assignment? porate my kommando into the Einsatzgruppe B. 


Q You mean the whole command? 
Page 1,342 


Q What kind of thing was this special task going to be? in the East territory, that is in the vicinity of 
Smolensk. With this, of course, the nature of the assignment of my VKM would have changed 
completely and I would have been forced to most severe measures. 


Q Did you accept? accepted it I would have been his subordinate. 
Q Well, what did you do? 

Q Where did you send this teletype message? 

Q You mean the Reich Mein Security Office to Streckenbach? 


Q Did you choose another way also? courier, in which I detailed my position, and the reasons for the 
wish for my release. 


Q What was the result, were you released? On 20th of August I left Smolensk and went to Berlin. 
Q Who received the order? 
Q It was to you, was it not? 


Q Did you take leave from Nebe? Or did you just leave without much ado? the responsibility for 
Vorkommando Moscow. superior command office? 
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secure files and archives in Mascow. I only reached Smolensk with this order, therefore, I had no 
reasons to send reports. 


Q And you didn't do it? 
A No, I didn't. 


Q Did you make reports to the Einsatzgruppe B? Office directly and there was no point, there was no 
reason and no duty to report to Nebe. situation reports? during this trial, but I assure that these reports 
are not due to my own initiative. before I do so, will you give me some data you have on the VKM? 
order to establish the VKM. On 14 July I left Minsk; from the 16th to the 23rd of July I was in 
Tolochino;from the 23rd to the 4th of August I was by myself in Smolensk. That is, I was with the 
Vorkommando Moscow. That is the date when Smolensk was still being attacked. On 5 August the 
group-staff arrived in Smolensk, and as to this I was luckily united with the group-staff; from the 20th 
of August - - on 20 August at six o'clock I left Smolensk. 


DR. ULMER: Your Honor, I am now forced to name a number of operational situation reports which 
unfortunately have not been submitted by the Prosecution. The use of these documents, however, has 
been promised me by Mr. Ferencz, who told me I could use them outside of court, and which I shall 
offer in evidence in my document book for the defense. May I put a few questions from the contents of 
these operational situation reports? 
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THE PRESIDENT: By all means. Since you have mentioned document books, the Tribunal would like 
to announce to defense counsel that we are informed that up to this point only two defense books have 
been prepared, and two are in the state of preparation. We would like to repeat that defense counsel 
should interest themselves in the immediate preparation of any documents which they intend to submit, 
so that we will not he confronted with a state of congestion towards the latter days of the trial. You may 
proceed. 


DR. ULMER: Your Honor, as to my own case, and my own defense, I can say that my document book 
is being prepared very actively, it has already been stencilled, and it is only a matter of having them run 
down and translated. Therefore, shortly after my direct examination of the defendant Six, it will be 
submitted to the Tribunal. 


THE PRESIDENT: Very well. BY DR. ULMER: operational situation report of Einsatzgruppe B 
covering the period o of July and August 1941. There is one operational situation report for instance, of 
the 9 of Julh 1941, which lists first of all the advance kommando Moscow, and states: "After 
negotiations in Minsk the Special Kommando VII-A is being transferred from the AOK-IX which is to 
march past Moscow to the newly formed armored AOK 4 to which an Advance Kommando is attached, 
including interpreters, and those who know the locality of Moscow under the command of 
Standartenfuehrer Dr. Six. The present AOK-IV has been turned into AOK-II, and the 
Sonderkommando VII B will be at the disposal of AOK IV". How do you explain the compilation of 
this report? it to Berlin. ferred from AOK IX, to AOK IV? 
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with my archive-assignment. 


Q Would you have been able to carry on with your task? (Film not to be heard here). not have inspired 
my task as both Kommandos had completely different tasks. But this report, in my opinion, confirms 
my task's concerning the archives ahd the independence of the Advance Kommandos Moscow. 


Q Why? one AOK which the Einsatzgruppe with its personnel status could not have afforded to carry 
out. 


Q You mean a double staffing , in what way? 


AA double staffing with the two kommandos. I mean, the same character, but if I really just simplify, 
VII-A was a special Einsatzkommando, and my unit was an Archive-kommando. 


Q There is an operational situation report of 23 July 1941. This states: "VKM is still stationed in 
Tolochino". Is this report correct? stationed in Tolochino in the combat zone AOK-IV. this report? 
inflammation of the jaw. He had to leave for home via Minsk, evidently Nebe reported that fact. 


Q And Nebe made a report of this? 
Q On his own initiative, without your suggestion? 


DR. ULMER: Your Honor, another operational situation report has to be presented, so would you like 
for me to proceed, or would you like to call a recess? 
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THE PRESIDENT: I think that we should have a recess at this point. The Tribunal will be in recess 
until L;45. 


(A recess was taken until 1345, 24 October 1947). 
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(The hearing reconvened at 1350 hours, 24 October 1947) 
THE MARSHAL: The Tribunal is again in session. 


DIRECT EXAMINATION (Continued) BY DR. ULMER: situation report about Tolochino. A further 
operational situation report on 26th of July 1941 reports the VKM to be in Smolensk, is that correct? 
with some quartermaster since the 21st of July, 1941. The city was still being fought over as the report 
mentioned. 


Q How do you explain this report? who suddenly got sick and had a severe appendicitis and had to 
leave immediately. He went back by way of Minsk. Therefore, it may be assumed that he gave his 
report to Nebe orally. of the German text, Exhibit 118, the Staff of Einsatzgruppe B is reported to be in 
Smolensk, is that correct? 


THE PRESIDENT: Which Document Number please? 
DR. ULMER: I beg your pardon, your Honors. It is Document NO-2949, Exhibit 118. 
THE PRESIDENT: Very well, thank you. 


Q (By Dr. Ulmer) Is that correct? his group staff on the 5th of august, 1941. been yet submitted of 6th 
of August 1941 reports from Smolensk as follows: 
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"In the City of Smolensk in the House of the Soviet important material was safeguarded. The material, 
after having been examined, will be forwarded." Is that correct? 


Q How do you know that? safeguarded in Smolensk by the Advance Kommando Moscow. 
Q What did this material consist of? USSR shortly before the outbreak of war. 


Q You know that - how did Nebe know about that? was lacking, I saw to it that those secured 
documents were handed over to the staff in order that the staff may send them on to Berlin. Further 
material was sent on to the staff also as it was found. 


Q It was sent continually to Berlin in this manner? 


Q Thank you. According to these operational situation reports the group staff under Nebe's direction 
and the Advance Kommando under your direction was in Smolensk from the 5th of August 1941, until 
the time of your departure on the 20th of August, 1941, and they were locally together? to the 
Einsatzgruppe or to the Einsatzgruppe staff in that time? kommando. 
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Q On Nebe's approval? that time? sent to Berlin by courier. If Nebe wanted to process this material in 
his reports this was completeky outside of his duties for it was safeguarded by the Advance Kommando 
Moscow. 


Q Thank you. Why did you yourself not report the safeguarding of this archive material to Berlin? the 
way the other kommandos had it and had no other means of communication. The safeguarding in 
Smolensk was caused by the special military situation and by the fact that we had stayed there without 
having planned to do so. 


Q Now, I have the operational situation report, No. 67, of the 29th of august 1941. This is Document 
No. 3837, Document Book II-B, Page 5 of the German text, Page 6 of the English text, your Honor, 
Prosecution's Exhibit 58. Do you know this document? 


Q Since when? mentioned according to which the Army gives 740 civilians over to the Advance 
Kommando Moscow in two days. Is this report correct? 


A Factually yes, but formally no. The field command, because of lack of interpreters, had handed over 
some hundred civilian prisoners to the Einsatzgruppe who had been handed over to it by field units. 
Since there were so many of them, Nebe asked me that the interpreters of the Advance Kommando 
Moscow be used in order to screen these people. 
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DR. ULMER: Your Honor, unfortunately this operational situation report which I have just mentioned 
has not been fully submitted by the Prosecution. I intend to submit several of the paragraphs from the 
operational situation report which have a direct Bearing on the questions submitted by the Prosecution, 
and I want to read these paragraphs now, and later I want to submit them in my document books. 


It says there, "During the screening the following took place: First, the main group of civilian prisoners 
were people who, in the course of the advance of the combat troops, for security reasons, had been 


taken into provisional civilian or prisoners of war camps, for the most part outside of their regular 
identification papers they hold discharge papers from a Dulag, from a transient camp. Secondly, one 
group of punitive prisoners who had been sentenced to prison-terms by the Bolshevists for 
misdemeanors such as drunkness during work and reporting too late for work, had been used as 
punitive labor for digging ditches after the outbreak of the war and for building improvised 
fortifications. When combat took place in their territory they had mostly fled and were later arrested as 
vagabonds by the Army agencies. This group usually lacks identification papers since, when they were 
brought into the Russian prison their identification papers were taken from them by the prison officials. 
Third, a group of draftees who had an order to report to the Army and were on the way to join their unit 
but were no longer able to roach their unit. They were mostly to be used as drivers, as road builders and 
railroad engineers." 
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THE PRESIDENT: Dr. Ulmer, how long is this quotation which you are going to read? 
DR. ULMER: I just read about half of it, your Honor. I could summarize it. 


THE PRESIDENT: I think that is what you should do, summarize it, especially in view of the fact that 
you intend to submit the entire text later. You give us the content in a few brief words indicating that 
you intend to let us have the entire text later? 


DR. ULMER: Yes, your Honor. people who had been ordered to join the Army and who were no longer 
able to reach their unit. Their identification papers consisted only of their order to report to a certain 
unit. A Fourth group is also mentioned, persons who had been taken away from their field work and 
farmers who had been arrested without any reason. They have identification papers issued by Army 
agencies, Wehrmacht agencies as workers on collective farms. 


Q. (By Dr. Ulmer) Witness, my question in reference to this is as follows: Outside of these four main 
groups were any more persons isolated, selected? 


A. The distribution of the prisoners was done as follows: It was done the way the report says, and the 
exactness of this report shows how much care was taken in this to see to it that these partly half-starved 
people be distributed justly and that they be subdivided into these four groups. Any further subdivision 
of prisoners or even execution did not take place since there was on reason to do that. These civilian 
prisoners, after the subdivision into these four groups had taken place, were led away by soldiers of the 
Field Command who had been present during COURT II-A CASE IX the subdivision. 
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More than that I cannot tell you about this subject. 


Q. Thank you. In Document Book II-B, Document 2844, Prosecution's Exhibit 61, Page 22 of the 
German text and Page 22 of the English text, we find an operational situation report, No. 73, Do you 
know this one? 


A. No, I did not see it until the trial here. 


Q. Thank you. Can I have it back, please? This operational situation report mentions, on Page 29 of the 
German text, that group staff and Advance Kommando Moscow from the 22nd of June to the 20th of 
August had shot dead 144 people. Is this report correct? 


A. No, The Advance Kommando Moscow in the time between the 22nd of June, 1941, and the 20th of 
August, 1941, did not shoot any people. As far as the Advance Kommando Moscow is mentioned in 
this report, the report is wrong. As far as the group staff is concerned, I cannot give you any details. 


Q. How do you explain that this report came to be made out? 


A. An explanation is easily to be found. The report was made out after my departure, that Is to say at a 
time when I had already subordinated the Kommando to Nebe. 


Q. How do you come to the conclusion that this report was made out after your departure? 


A. That can be seen from the report itself. It is here a collective report of all kommandos of 
Einsatzgruppe B with the deadline 20th of August. These reports took at least a few days until the 
Einsatzgruppe received them from the various Kommandos. At that time, that is when Nebe made out 
this collective report, I had already left. 


Q. How do you come to conclude that this report was made out unjustly as far as the participation of 
the Advance COURT I-A CASE IX Kommando Moscow is mentioned in the execution? 
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A. Until the 20th of august, 1941, that is the day of my departure, the Advance Kommando Moscow 
did not carry out any executions. This is proved by the total reports which are submitted here. There are 
single individual reports about all kommandos of the Einsatzgruppe, about executions by the 
Kommandos. There is no such report about the Advance Kommando Moscow, but the operational 
situation reports show that executions were carried out by the group staff. 
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Q. For what reason did Nebe give a point for the Group Staff and Advance Kommando Moscow? 


A. On the 20th of August I left. On the same day, Nebe put the Advance Kommando Moscow under his 
command. Thus Group Staff and Advance Kommando Moscow were under his command. This fact 
was unknown in Berlin. Nebe therefore used the first opportunity to report this subordination. 


Q. To report it where? 


A. To report it to Berlin. He thereby explained that now the Advance Kommando Moscow in reference 
to its position was equivalent in its position to all the other Kommandos. Furthermore, Nebe wanted to 
accomplish with this report that in this first collective report of all Kommandos - for this was the first 
report like that-no report like it existed before that - that all Kommandos under his command would 
now be listed as being under his command. 


Q. Could one imagine reasons for the report mentioning jointly Group Staff and Advance Kommando 
Moscow from those commands being in the same building? 


A. As I have already explained, Nebe tried, when I was still there, to use my interpreters for his own 
purposes. After my departure, he had a free hand in doing this and he certainly made use of that. Thus, 
there probably was an organizational unity between the Group Staff and the Advance Kommando 
Moscow, as it is expressed in this report at hand. 


Q. Then you consider this report an arbitrary action on Nebe's side? 


A. Yes, Nebe wanted to express to Berlin that now Group Staff and Advance Kommando Moscow 
Were both under his command. If the Advance Kommando Moscow really had carried out independent 
executions on its own, then it would have been listed separately. 


Q. Thus you exclude completely the participation on the part of the Advance Kommando Moscow in 
this figure of 144 executed people during the time of the 22nd of June until the 20th of August? 
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A. Yes, for reason of time, of location, and for reasons of the proof of the Operational situation reports. 
Therefore, in my opinion, the claim of the prosecution in Letter U in the indictment, according to which 
the executions are supposed to have taken place in the vicinity of Smolensk in unfounded. For then the 
prosecution tries to limit the time of the execution between the 5th and the 20th of August, out the 
operational situation report states that the executions took place in the time from the 22nd of June until 
the 20th of August and not during the time of the 5th of August to the 20th of August, that is to say, 
during that time during which Advance Kommando Moscow and the Group Staff were together at the 
same place. 


Q. In the same document which was just submitted to you, namely, in the operational situation Report 
No. 73, the Advance Kommando Moscow is supposed to have executed 46 people among them 38 
intellectual Jews, who had tried to engender discontent and dissatisfaction in the newly erected Ghetto 
in Smolensk. How do you explain this report? 


A. [have no explanation whatever for this report. As I have stated, in general, the advance Kommando 
Moscow between the 22nd of June until the 20th of August did not execute any people and I also want 
to say especially that the Advance Kommando Moscow between the 22nd of June and the 20th of 
August did not shoot any Jews. 


Q. Do you have any proof of time for those months? 


A. Yes, the subdivision of these civilian prisoners brought in by the Field Command took place on the 
18th and 19th of August, that is, one or two days before my departure. This is the last incident in which 
Advance Kommado Moscow participated which can have any reference to me, as far as the date is 
concerned. This incident of these prisoners brought in by the Field Police are mentioned in the 
Situation Report of the 29th of August. 


THE PRESIDENT: Witness, you have stated several times now that between June 22 and August 20, 
1941, that your Kommando did not exe cute any Jews. 
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THE WITNESS: I have said between the 22nd of June and the 20th of August. 


THE PRESIDENT: Yes 
THE WITNESS: 20th of August. 
THE PRESIDENT: Well during what period of time did they participate in executions? 


THE WITNESS: I don't know. I am just trying to analyze to you for what reasons no executions can 
have taken place in the period down to the 20th of August. Especially, I tried to analyze at the moment 
why this report about the execution of 38 Jews and 8 other people could not belong to the period up to 
the 20th of August. 


THE PRESIDENT: Well, during what period or time, did the Vorkommando Moscow conduct any 
executions? 


THE WITNESS: Until the time of the 20th of August, non, but Advance Kommando Moscow 
continued to exist and I shall come back to these questions later together with my counsel. 


THE PRESIDENT: well, do you know of any period of time during which this Kommando executed 
Jews? 


THE WITNESS: No, I don't know. I merely tried to prove by the dates in the report that this report 
about 38 Jews and 8 other people, since this the Prosecution charged me with the responsibility for 
itthat I should try to prove that this does not belong to my period of services there. 


THE PRESIDENT: proceed. 


Q. (By Dr. Ulmer) Did you continue to be informed after your departure from Russia about what the 
Advance Kommando Moscow continued to do or in what manner it continued to operate? 


A. No, I had no knowledge of that at all. 


Q. In other words, what you can say about the Advance Kommando Moscow refers only to that period 
you mentioned, between the 22nd of June and the 20th of August. The execution of 46 people from the 
Ghettos is stated in the operational Situation Report of the 4th of September, 1941. 
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The subdivision of the prisoners as undertaken by the Army is mentioned in the report of the 29th of 
August, 1941; you were just about to explain that the subdivision of the prisoners is therefore the last 
event which happened during the time of your presence and the registration mentioned in the report of 
the 29th of August, 1941, is included in this. why should the execution of the 46 people and, especially 
the registration of this not appear in the Situation report of the 4th ofSeptember, 1941? Why can that 
not fall within this period? 


A. As I just said, the last event which can have any reference to my presence there was the distribution 
of the civilian prisoners and this distribution of civilian prisoners appears in the report of the 29th of 
August. The report about the execution of 46 people, among them 38 Jews, does not appear in this 
report of the 29th of August, but in the one of the 4th of September. The incident of the execution of 
these 38 Jews plus 8 further persons, must therefore, be later than the incident about the subdivision of 
prisoners mentioned in the previous report of the 29th of August, but, since I left immediately after this 


distribution of prisoners, namely, on the 20th of August, 1941, the time of the execution of these 46 
people cannot fall in the period of my presence in Smolensk. 


Q. In this operational situation report of the 4th of September, 1941, the execution of the 46 people in 
Smolensk is mentioned once and then it mentions the liquidation by Einsatzgruppe B, according to the 
status of the 20th of August, 1941. Can you give me any explanation for this? 


A. Yes, for these same logical reasons of the date. If the execution of these 46 people in Smolensk took 
place between the 20th and 30th of August, then this date corresponds to the date of receipt of the 
reports of the Einsatzgruppe, for the Einsatzkommandos as of the 20th of August, 1941, had to report 
the figures of liquidation. These reports took a few days, as I said, in order to reach the Einsatzgruppe 
from the advance Kommandos. 
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After the receipt of these individual reports, the collective reports could be made out by the Group 
Staff, that is, Nebe. This also could only have been possible in the last August days. This explanation 
then that the execution of the 46 people, including those 38 Jews in Smolensk, judging by the receipt of 
the reports from the Einsatzkommandos to the Einsatzgruppe must have happened at a time when I was 
no longer in Smolensk, 


Q. But where were you? 
A. I was in Berlin. 


Q. In this document which reports the execution of these 46 people by Advance Kommando Moscow 
on pages 28 and 29 of the German text you can see reports of liquidations by Einsatzgruppe B, about 
these collective figures, about which we just spoke. 
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A. Yes. 


Q. In the last mentioned report, the Advance Kommando Moscow and the Group Staff are mentioned. 
Would you find any explanation for this? 


A. There is really a further explanation for what I have already said, if the above mentioned report of 
the 4th of September, 1941, that is, the collective report of all of the Einsatzkommandos, mentions the 
Advance Kommando Moscow in reference to the killing of 46 people, that is, as an individual report, 
and then one page later mentions the various execution figures of the various Einsatzkommandos, then 
it would have been conspicuous for a reader in Berlin if the collective report of all the 
Einsatzkommandos would not have mentioned the Advance Kommando Moscow too, since no 
liquidation figures for the time until the 20th of August existed for the Advance Kommando Moscow, 
the report merely mentioned the Advance Kommando Moscow together with the staff. which the 
Advance Kommando Moscow in the report of the 4th of September, 1941 is also mentioned in 
connection with the liquidation of 144 people. Do you have any personal knowledge about the origin of 
this report? 


A. No, I have seen this report for the first time during this trial. Therefore, I can give no explanation of 
my own knowledge. I can only make short explanations with my own reasoning, which can be gathered 
from the above mentioned reasons of location, time, etc. 


Q. I shall give you my document book with the three last mentioned reports, which have been 
submitted and which I want to show you. First of all, there is Document No. 3143, Prosecution Exhibit 
64, Book II-B, page 42 of the German, page 47 of the English. This is a report on the 29th of 
September and the Group Staff and the Advance Kommando Moscow is mentioned with a number of 
12 executions of people. What do you have to explain about this? 
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A. [have already explained that on the 20th of August, 1941, I left Smolensk, and, if I give my 
explanation about the collective reports, the collective reports after the 20th of August only can be a 
collection of reports of later executions of the Einsatzgruppe B, that is to say, at a time after the 20th of 
August, about which I cannot say anything from my own knowledge. 


Q. 2,029 executed people, this is what the Situation Report 108 reports on the 9th of October, 1941, 
Document 3156, Prosecution 60, Book II-B, page 15 of the German text, page 16 of the English. Please 
give an explanation for this. 


A. Here too again We are concermed with the collective report of a still later date about which I can 
merely repeat what I have already said. I left Smolensk on the 20th of August and I have given my 
explanation about the first collective report of the 20th of August. About this report, too, I cannot say 
anything from my own knowledge. 


Q. Finally, under the date of the 26th of October, 1941, I have a collection of execution figures of 2,457 
people for the Staff and the Advance Kommando Moscow. This is mentioned in the Operational Report 
125 of the 26th of October, 1941, Document 3403, Prosecution Exhibit 63, Book 211-B, page 39, Page 
41 of the English. 


THE PRESIDENT: Dr. Ulmer, when you give us these citations you start out with the most minute 
thing first and then finally lead up to the biggest thing last, which is the document book, so we are 
compelled to keep all this in our mind until finally you tell us the big secret, in which document book it 
is. Please tell us first the document book and then give us all the details. 


DR. ULMER: Yes, Your Honor, I shall try to do this, but this was the last Quotation: 
A.(By Dr. Ulmer) I would like to have an explanation from you for this collective report. 
A. Here, again, I must repeat what I have said about the two preceding reports. 
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This is a report of a still later date which is a summary of executions which Were carried out within 
Einsatzgruppe B, that is, at a time when I was no longer with the Einsatzgruppe in Smolensk and 
therefore I can make no statement about it. 


Q. Then you left Smolensk on the 20th of August, 1941? 


A. Yes. 

Q. And when did you arrive in Berlin? 

A. IL arrived in Berlin on the 21st of August. 

Q. why so quickly? 

A. From Orscha I used a transport plane which brought me back by way of Warsaw. 
Q. To whom did you report in Berlin? 

A. I reported to Streckenbach, since Heydrich was not in Berlin at the time. 

Q. How did Streckenbach receive you? 


A. He received me in a friendly manner, out he told me that Heydrich was angry about my application 
to be relieved, it would have been my duty to take on this partisan warfare order. He told me that until 
he had discussed this question with me, I should not take up any work in Berlin. 


Q. who said that, Streckenbach, or Heydrich via Streckenback? 
A. Heydrich via Streckenbach. 
Q. What did you say to Streckenbach in answer? 


A. I told Streckenbach in answer to this, and I am certain about it, that I was an officer of the Waffen 
SS and that if any steps were intended against me, I would ask for a proceedings to be started against 
me myself. 


Q. what was Streckenbach's attitude about that? 

Q. what was Streckenbach's attitude about that? 

A. He understood my attitude, but he told me he would pass on this report to Heydrich. 
Q. Did you tell your military agency, the SS Main Operational Office about it? 
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A. Yes, I reported to Juettner, the Chief of the SS main Office and I asked for his protection, since I was 
still an officer of the Waffen SS and that I had been taken back from the troops against my will, and 
that I was still on an army status. 


Q. what did Obergruppenfuehrer Juetner have to say about that? 


A. Juettner promised me his protection and he promised me not to have me released - from the Waffen 
SS until this Question had been closed in a satisfactory manner. 


Q. what did Heydrich or Streckenbach do in the meantime? 
A. In the month of September and October nothing happened; the matter just rested. 
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Q.- And what did you do during that time? 


A.- At that time I took up my duties as lecturer at the university and as Dean. 
Q.- When did this case come up for decision? 


A.- At the beginning of November I was ordered to see Heydrich in Prague, and he reproached me 
about my so-called desertion from the SD to the Waffen-SS. He told me I was unfaithful and 
disobedient, and similar things. 


Q.- Did you just take this, or did you answer him? 


A.- One can only imagine my position at that time if one knows the relationship between Heydrich and 
myself which existed since the year 1938/1939. Heydrich had treated me like a dog for three years. And 
I believe that anyone who was in the RSHA at the time knew that, and knows it. And at the time I was 
in a mental state in which I no longer considered my personal fate, and it did not matter to me what 
Heydrich was going to undertake. It was clear to me that sooner or later he would break me in some 
manner. Therefore, I told him at the time that since the year 1939 I had tried to get out of the SD, that I 
had volunteered to go to the Waffen-SS in order to achieve my inner freedom; that was recalled from 
my troops against my will, and that I could see no sense in the situation in which the German people 
found themselves to take over such an unnecessary office, so unimportant for the war as Office VII 
was. I can only say that Heydrich broke out in a fit of rage and finally threw me out. 


Q.- Did this happen in front of witnesses? 


A.- There were some people in the anteroom -- the State Secretary Frank, Sturmbannfuehrer Ploetz, 
and a secretary. 


Q.- What happened then? 


A.- I returned to Berlin and told Streckenbach about the conversation and about my whole position. 
And I must say again today what had become clear to me at that time, - that Streckenbach at that time 
was the good angel in the RSHA. 
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At any rate be introduced and tried to eliminate this dispute in some manner. At the end of November, 
after Nebe returned from Smolensk, a conference took place at Streckenbach's office between 
Streckenbach, Nebe and myself. In this conference Nebe was absolutely stubborn, Therepupon, 
Streckenbach decided he would take up the matter with Heydrich personally. The result of this 
Heydrich-Streckenbach conversation was evidently the fact that I was informed that I was to take on 
my duties in Office VII once more; that he spoke to Juettner, and that I would be dismissed from the 
Waffen-SS, and that, therefore, some sort of compromise might be reached. I mention this only because 
it shows the special situation in which I found myself at the time. It explains the psychological situation 
I found myself in my relationship with Heydrich for three years. I also want to mention here that in the 
beginning of December, retroactive to the 9th of November, I became an Oberfuehrer, and this 
promotion came about at a time when all other office chiefs in the RSHA were also promoted. 


Q.- This promotion to Oberfuehrer came about after the compromise achieved by Streckenbach, and it 
represented an awarding which should have been made before but it was withheld? 


A.- At any rate, in September 1938 I had been promoted the last time. And I had wondered that I had 
been promoted, but at any rate I was promoted. 


DR. ULMER: Your Honor, I just hear that when translating my question about the witnesses during this 
dispute with Heydrich, only two names Minister Frank and Adjutant Ploetz were given -- according to 
the answer of the defendant there was an another witness who was also present -- the Secretary 
Scherrer. Please, correct the English record. 


THE PRESIDENT: What are you complaining about? 


DR. ULMER: The answer to the question - "Who witnessed the dispute between the defendant and 
Heydrich" - were three names. 
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And the translation gave only two names. 

INTERPRETER: No, I translated all three. 

DR. ULMER: -- I think that you probably missed the Secretary Scherrer? 


THE PRESIDENT: The interpreter states that he did mention all three. But at any rate, your statement 
is on the record and the official mechanical record will state what actually occurred. 


DR. ULMER: I thank you; I just wanted to have it correct. I didn't want to complain. 
Q.(By Dr. Ulmer) - When were you dismissed from the Waffen-SS? 


A.- That took some time longer. The Division Reich had been completely destroyed in the fighting area 
near Moscow in December, and had to be reconstituted so that the dismissal only came about in March 
or April. This time corresponds with the repatriation of the Division into the Reich. 


MR. FERENCZ: I think there has been another error in translation. The question was, "When was the 


mW 


'Entlassung"”..... which is properly translated "release", and it came across as "dismissal", I would like 
to have that corrected in the record, or have the translator make it clear now how he translates the word 
"entlassung”. 


THE PRESIDENT: Now let's make this clear first. We haven't admitted that there was an error in the 
first instance. You now merely call attention to this situation which will be cleared up immediately. 


DR. ULMER: My question was, "When were you dismissed from the Waffen-SS"? 


MR. FERENCZ: The question is .... is translation of the word "Entlassung" -- "dismissed" or 
"released"? 


INTERPRETER: TO me it is "dismissed". 
MR. FERENCZ: Thank you. 
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BY DR. ULMER: 


Q.- Did you speak with Heydrich once more? 


A.- No, I got another order in May 1942 to take part in a conference in day at Prague, but I did not 
speak to any of the other office chiefs, and I was not addressed by Heydrich. A few days later the 
assassination of Heydrich took place. 


Q.- After the death of Heydrich, did you dissolve your relationship with the SS? 


A.- Immediately after the death of Heydrich a discussion between Streckenbach and myself took place. 
Strenckenbach agreed with me to the extent that I could now leave the SD. The offer at the time made 
to me by the State Secretary Luther of the Foreign Office, namely to take over the training of the 
diplomatic service, was then the official reason. From the 1st of August 1942 I was let out of the SD. 


Q.- Why were you again called into the Waffen-SS in February 1943? 


A.- I think there was a slight variation in the translation. On the 1st of August I was given leave not 
released, and Kaltenbrunner, the successor to Heydrich, on the occasion of taking over the RSHA, 
made the demand to me that I should be in charge of Office VII temporarily. I refused this, and I 
volunteered for the Waffen-SS. 


Q.- But you were called into the Waffen-SS on the 22nd of February 1943 -- your call-up was revoked 
again. For what reason? 


A.- I told the then Foreign Minister Ribbentrop that this was a forced situation for me; whereupon, he 
intervened with the FHA of the Waffen-SS and my draft was revoked. 


Q.- And when were you taken into the Foreign Office? 


A.- Immediately after the call was revoked. In February 1943 I made indispensable to the Foreign 
Office and I was given the direction of the cultural branch. At the same time as an Office Chief I left 
office VII, officially. 
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DR. ULMER: Your Honor, I just have a few concluding questions. If you wish the recess, this would be 
a good point. 


THE PRESIDENT: If the questions are only a few, and by that we suppose they would not occupy 
more than five or ten minutes, then we will proceed until you actually terminate, 


DR. ULMER: Yes, it would be finished in ten minutes at most. 


Q. (By Dr. Ulmer) - Then the concluding question. Your activity as Dean, or University professor - was 
this in connection with your activity in the SD or Security Police? 


A.- No; I can say at the most that I had great difficulties on behalf of this faculty of international 
politics through Gruppenfuehrer Mueller. Twice I was threatened with arrest by him. I only say this 
because I want to emphasize what great contrast could exist there between such workers of 
international politics and Office IV, the Gestapo, even though I was in the RSHA myself. When I built 
up this faculty of international politics in 1940 I had about 20 to 25 no-aryan students from the 
university "Foreign countries"; I had taken them into my faculty as students from another institute. On 
the basis of a denunciation with the State Police he demanded that those people be excluded - whereas I 


had my way about it -- and they were able to conclude their examination in my faculty. He demanded 
the arrest and dismissal of the 50% non-aryan professor, Albrecht Haushofer, whom I had suggested as 
a professor, and whom I kept on down to the last moment. He further demanded the recall of another 
professor, Professor Grave, who had married a half Jewish wife, and nevertheless I kept him as a 
professor. He arrested a number of students and lecturers in 1942, who had set up a resistance 
movement, and he threatened me with arrest and interrogated me for hours. This is only a short 
description of what the relationship of this faculty was toward the Gestapo. 


Q.- Was your activity in the Foreign Office in any connection with the SD? 
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A.- No. Since 1941 a decree existed in the Foreign Office that no SD member may belong to the 
diplomatic service. And Ribbentrop made me promise that I would leave the SD since one could not 
serve two masters. 


Q.- What were your principles in the cultural work with the Foreign Office? 


A.- Those principles were conditioned by the war. I wanted to realize the principles or maintaining 
intellectual contact with foreign countries, even during the war, and thereby to maintain intellectual 
exchange with foreign countries during the war - for as the director of the cultural branch in the Foreign 
Office it was my uppermost duty, also during the war at least, to maintain those contacts and not to 
interrupt them which were the only connection there with world - at least European culture. This I did 
faithfully. Even though it was not easy to do this in the Foreign Office. My department chiefs in the 
Foreign Office had very bad disputes with Goebbels during the 2 1/2 years of my activity there. In the 
course of the years I had retained a pretty good picture of the relationship of the personality to the 
community, and of the originality of intellectual achievement. Whatever goebbles did in Germany was 
the greatest cultural mechanism which has ever been seen, and in my field, at least in foreign countries, 
I tried to maintain the idea of an intellectual liberty and of a genuine cultural contribution, It was not 
easy - for every thinker, every poet, every scholar who went abroad on my order, and with my 
signature, had to go there against the will of Goebbles. And if I can say one thing that I did in those 
years, it was to prevent that the barren cultural mechanism of Goebbles would become the token by 
which Germany is known abroad. The result of my attitude was expressed by the fact that in the year 
1944 Goebbles via the State Secretary Mussehl, demanded the dissolution of my cultural branch and 
my being drafted. But just as much as I maintained the idea of intellectual freedom in my cultural work, 
I thought that it was also my job as director of the cultural branch to maintain and direct the intellectual 
and religious ties with the foreign countries. 
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Thus I took it upon my own shoulders and on my responsibility that from the time after 1942 and 1943 
the German religious communities abroad got their contributions from me; that German priests, 
Protestant and Catholic, still were able to travel to their congresses and organizations abroad; that the 
parochial schools and religious hospitals should not be dissolved, but that under the great difficulties of 
securing foreign exchange continued to exist under my direction. BY THE PRESIDENT: 


Q. Are we to understand from what you are now telling us that the utmost religious freedom existed 
during the war? 


A. I was just about to describe, your Honor, that in the field of cultural ties with foreign countries I 
secured these connections for those religious institutions. 


Q. Well, I asked you a question... you didn't answer it. Do I understand from what you have been telling 
us that because of your efforts there existed in Germany during the war, religious freedom? 


A. No, I did not say that. I said I tried to maintain this principle, at least abroad. 


Q. You tried to maintain it abroad? What did you have to do with that abroad. We took care of that 
abroad. 


A. For example, according to the demand of Bormann I should have refused my contribution to the 
German communities abroad. 


Q. It would have been very interesting if you had done something of worrying about this freedom 
abroad; in fact, that seems to have been the difficulty --- Germany was too much interested in what was 
taking place in other countries. 
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A.- I thought that if I maintained the ties between the German church and the foreign church, that then I 
have made a contribution to the existence of the German church, too. 


Q.- Why didn't you make a contribution to the German church in Germany. 


A.- I was not competent for dealing with the parochial questions in Germany. But the relations between 
the German and the foreign church that was my job. 


Q.- Did you do anything in Germany to ease the burden of the clergy that was not permitted the utmost 
expression of religion? 


A.- If the German, or Catholic, church had the desire to attend foreign congresses in order to keep up 
the contact with the church; of if missionary work was to be done in China, or Africa, then I did so. 
That was the job which was entrusted to me. 


THE PRESIDENT: Very well. The Tribunal will be in recess for fifteen minutes. 

(A recess was taken) 
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DR. HOFFMANN: Dr. Hoffman for Nosske. from Monday's session in order to prepare his defense. 


THE PRESIDENT: The Defendant Nosske will be excused from attendance on Monday in accordance 
with the request of his counsel. 


DR. FIGHT: Dr. Fight for Beberstein. excused from Monday's afternoon session. 


THE PRESIDENT: The Defendant Biberstein will be excused from Monday's afternoon session. 


Mr. Ferencz, I think the interpreter is ready to give a clarification on the translation on which you made 
an observation before we recessed. 


INTERPRETER LEA: I have informed myself that the word "Entlass" can mean discharged, dismissed 
or released. 


THE PRESIDENT: Very well, The record will show that for the clarification of the word in question. 


Dr. Ulmer, just before we recessed the witness was taking us on quite a tour around the world and we 
last saw him in China and Africa. Now, let us try to bring him back to the scene of activity which is the 
locale in the indictment. 


DR. ULMER: Yes, your Honor. The activity of the defendant, of course, is concerned with the activity 
of the defendan in the Foreign Office, therefore it is necessary that he went out to larger regions are 
concerned, and therefore he could take no influence on church matters within Germany. My last 
question, your Honor, to the defendant, was what the last, the ultimate aim of your cultural activities. 


THE WITNESS: As a scientist and research worker, I want to find and answer for young people to the 
questtion of the relationship between the various nations, the attitude of the various people and their 
cultural communities. 


Page 1,372 


As a cultural politician I wanted to take care that this culture was being kept up and maintained, and to 
create a community conscience between the various peoples. This was even more valid for war than it 
was for peace. 


MR. ULMER: Your Honor, I have now finished my set of questions as far as my direction examination 
is concerned. BY THE PRESIDENT: 


Q: Were you concerned, Witness, about the dissemination of these cultural ideas in the kommando 
groups? 


A: When I took over the leadership of the kommando Moscow I proved my attitude by, for instance, 
making free two churches and giving them back to the population so that the purpose for which they 
were actually built could be fulfilled again. I think this is a proof of my attitude to these questions, even 
during the time of my commando. 


Q: Do I understand that during the time that you were with Einsatzgruppe B that you exerted your 
influence to have the churches reopened so that the civilian population could worship in the churches, 
is that what I gather from your observation? 


A: That is right, your Honor. 


Q: Yes, so that your part in Einsatzgruppe B was not to herd the people together and take them out into 
the woods for the purpose of execution, but to rally them together and March them to church? 


A: One has nothing to do with the other, your Honor. 


Q: Well, you know the purpose of Einsatzgruppe B. You know what the main purpose of all these 
Einsatzgruppen was. 
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A: Your Honor, I was not a member and not a part of the Einsatzgruppe B. 
Q: Well, you were attached to Einsatzgruppe B, were you not? 


A: This is a question of proper definition, your Honor. The fact that I was given a few leaders and a few 
interpreters by Gruppe B, that does not mean that I was actually attached to it but I regarded myself in 
my function and my activities in the East as an independent individual commando in the East. 


Q: Your kommando at one time or another actually did participate in executions whether you were 
there or not. 


A: At times when I was the chief of this kommando no. That is until the 20th of August. I attempted to 
make that quite clear in my direct examination. 


Q: Yes, but prior to your arrival this Einsatzgruppe B was engaged in the execution of the well-known 
fuehrer order was it not? 


A: That at the date when I arrived it was already active? 

Q: Yes. 

A: And indulging in these activities? I did not see this activity, your Honor. 
Q: No, but they had taken place, and you know that they had taken place. 


A: At the date when I arrived, I did not know that these activities had taken place. That was at the time 
when Ejnsatzgruppe, B, that was on the 6th of July, did not have the possibility of ever having been 
active. 


Q: You knew the purpose of the Einsatzgruppen in that area; you knew the Fuehrer order, did you not? 


A: I heard of this Fuehrer order, as I have already said, in my direct examination, I found out about the 
Fuehrer order, as I have already said, through other commando leaders. 
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Q: Yes, and we are to understand that once you got into the field, you immediately changed the 
complexion of things and that instead of having the Jews taken out into the fields to be executed, 
instead of the civilian population being expressed, you exerted your efforts to have the churches 
reopened and the civilians given the utmost religious freedom and cultural expression? 


A: No, your Honor, I see no casual connection in this statement. There is no casual connection, your 
Honor, on the one side carrying out executions, or allegedly, and on the other hand, making churches 
available for the population. 


Q: You volunteered this yourself. You gave us quite a very interesting narrative on your activity, and 
you told us how you held aloft the torch of religious freedom and how you kept alive the flame of 
cultural expression. 


A: Yes. 


Q: You told us that in quite a speech. 
A: Yes, yes. 


Q: Now I am asking whether you exerted your efforts in behalf of religious freedom, in behalf of 
cultural expression, in behalf of a political liberty when you were in the field? 


A: Your Honor, I must then deal with the basic question of my attitude to the war in Russian and the 
question of the treatment of theRussian people by the German troops. Here also I have my own and a 
very independent opinion which I acquired during many years, and it is part of my attitude that was not 
part of my knowledge and my conviction that the German Army terrorized the U.S.S.R. when they 
marched in, but in my political conception it is certain that as Germans it would have been our task in 
the political administration and government of these countries and to ask for principles of political 
freedom and agricultural freedom, and even religious and cultural freedom. 
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conviction that that was the political program of the German Reich and that was to be carried out in the 
occupied Eastern Territories, and it is one of the overwhelming shocks of my life that I had to establish 
as I have now during the last weeks found out from documents which I had not seen before I came 
here, as, for instance, discussions between Adolf Hitler, Goering andRosenberg, and as I say, to 
recognize in such documents that from the very first day of our march into Russia, instead of political 
administration in the most genuine sense of the word only terror was meant. 


Q: So you only learned about the terrorism when you got to Nurnberg as a prisoner recently? 
A: Ihave had many experiences, your Honor, with terror. 


Q: Did you know of terrorism in overrun Russia while you were there in charge of this commando 
group? 


A: In Russia I found out that the political intention and the political system was a terroristic one. 
Q: You did find that out? 

A: What I found was against my personal convictions. 

Q: Well, was it your personal observation? 


A: Yes, it was my personal observation, and also what seemed to me just as necessary and as important, 
it was the realization that this policy did not agree with my personal idea of necessity of German policy 
in the East. 


Q: And what did you do between June 22nd and August 20, 1941, while you were in that occupied 
territory, to restore political liberty and freedom to the civilian population? 


A: My function in the East during the march was not of such a nature that I would have had the 
possibility to carry out such principles. 
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I could not do anything at all. 
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couldn't do anything else? 


Q Of course not. And if your kommando had to be used for purposes of execution could you have done 
anything to prevent it? under my own personal leadership and under my personal supervision and under 
my personal order, if, as I say, my commando would have had to carry out such actions, I could have 
prevented them. tory, we understand that your kommando did not participate in any execution and that 
you exerted all your efforts during this period to cultural pursuits? not my order to spread culture. 


Q What did your commando do during this period? existent archives in Moscow, to make use of them 
and make such arrangements as necessary. 


Q What did you personally do; how did you yourself put in your time while you were there? On the 
14th, I left Minsk after I had accomplished my task within the kommando. 


Q And what was that task? with the first front troops and to take care that the archives were secured, 
and here I have to say that the original order I got, the original explanation I got was that within six to 
seven weeks the German Army would arrive in Moscow. Under those conditions this commando was 
established. 
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istic activities? yourself? the proclamation of a self-government on the part of the Russians, the fact 
that in this, self-government was not given over to the inhabitants of White Ruthenia or to the 
Ukrainians. indulged in terrorist practices. Now, just what happened that causes you to make this 
statement? What did you see; what terroristic practices did the German forces exercise? establish self- 
government, that in itself is proof that other measures of a very strong military force were exercised. 


Q And you didn't know of the execution of the Jews while you were there? 
THE PRESIDENT: Defense counsel may cross-examine the witness. 


DR. LAMBERT: Lummert for the Defendant Blume. Your Honor, I have only one very short question 
to the Witness. BY DR. LAMBERT: Berlin, and soon after, you had a negotiation with Streckenbach 
who was the office chief of Office I of the Reich Security Main Office. May I ask you what day this 
discussion took place? 


A It was on a Saturday. As far as I remember it was the 23rd of August. this discussion with 
Streckenbach? existed between Blume and Nebe. When I asked why, he told me that he had received a 
report from Nebe to the effect that Blume was not carrying out strong enough measures on the question 
of executions. 
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Q Did Streckenbach tell you any more? he had circumvented this execution order? 


A No, he did not do that. He did not say anything about it. He only said that the report from Nebe had 
arrived. He did not ask me about their relationship but it is not impossible that Streckenbach might 
have done so already. 


DR. LUMMERT: I have no further questions, your Honor. 


DR. RIEDIGER: Riediger for the Defendant Haensch. Your Honor, I wish to put two short questions to 
the witness. BY DR. RIEDIGER: 


Q Witness, do you know the Defendant Haensch? 

Q Where did you meet him, and since when do you know him? 
AApproximately since 1937 or '38. 

Q And he was then in the SD Main Office? 


Q What was he active as, what was his work? to be released from the Reich Security Main Office? in 
my faculty for foreign political science and asked me on that occasion whether I saw a possibility of a 
change, that he could change his activities so that he could leave the Reich Security Main Office and 
could enter the Ministry for foreign affairs or another agency of that kind. 


Q Did he mention a reason why he wanted to be released? feel very well. 
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discussed this with you, and that on that occasion he asked you whether he could join the civil 
administration in Denmark? believe at that time he came to see me again and asked me whether on 
behalf of our relations with the Reich Plenipotentiary in Denmark I could use this connection in order 
to influence him. May 1942. How many participants were there? 


Q Do you remember whether Haensch was present? 


DR. RIEDIGER: Your Honor, I have no further questions, but may I now ask in this connection to 
excuse the Defendant Haensch from attendance in Court on Monday, for further preparation of his 
Defense? 


THE PRESIDENT: You would like to have him excused from attendance on Monday? 
DR. RIEDIGER: Monday. 

THE PRESIDENT: Monday? 

DR. RIEDIGER: Yes. 


THE COURT: Yes, the Defendant Haensch will be excused from attendance in court on Monday in 
accordance with the request of his counsel. 


DR. HEIM: Dr. Heim for the Defendant Blobel. BY DR. HEIM: 


Q Dr. Six, several minutes ago, when you were asked by the President, you said you would have had 
the possibility to prevent executions if you for your kommando had received an order to carry out 
executions. Do you mean to say by that, Dr. Six, that this was equally valid for leaders of other 
kommandos, for instance, the leader of the kommando SK-4-A? Do you mean to say by that that the 
commander of the SK-4-A would have had the possibility to prevent executions which he had been 
ordered to carry out? 
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A No, I did not want to say that. I merely wanted to state that I as the commander of the Advance 
kommando Moscow was in a special position not to comply with execution orders. Therefore,as I 
received no such order at all I did not have to carry out such orders. It is, of course, evident, that 
whoever received such an order had to carry out this order, but I did not want to touch this question. 


DR. HEIM: Thank you, your Honor, I have no further questions. BY THE PRESIDENT: would then 
have executed it? 


Q Theoretical? Well, that is your field. You are a professor. Theory is your field, is it not? military 
organization is concerned and that the individual, if he has been put in such a situation, hardly or not 
has the possibility to evade such order if he receives such an order. 


Q Then your answer is yes? 


A Yes. What exactly was the question? in the field had received the Fuehrer order to liquidate civilians 
that you would have executed the order? now stated, you would have executed the order? situation 
from the position I am in today, and I did not receive such an order. militarily you were called upon to 
execute an order, that you would have no other recourse but to execute it. 
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You then stated a generic proposition. Now, we apply to you directly and we ask that if you were in the 
field and you held a position of command and you received this order, would you have executed it? if I 
regard myself merely as an officer, then this officer would have had to carry out such an order, but I 
cannot say that about myself, because I did not receive it. I can only see it is an abstract way, that in 
fact a leader, who receives such an order has to carry it out. 
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Q I don't know of anyone who could speak better about yourself than yourself. No one would know 
your experience; because of your training and education and culture no one would know you better 
than yourself and if you received such an order, you would go into a conference with yourself and then 
you would reach a decision. Now that decision would be either to execute the order or not execute the 
order. Your Honor. I would have to take the actual act of this order and I would have to discuss this act 
with myself and either would have to agree with this act personally or I would have to refuse it. I would 
have to make an inner decision. 


A To think myself back into such a position I cannot do. I can only take an abstract case and I say this 
officer has to carry out this order and, if the officer, which in this case is Six, is in this dilemma, he had 
to carry out this order, but between the receiving and the carrying out of an order, there is a personal 
decision. At any rate I did not experience such a decision and therefore I can only look at it in an 
abstract way. involved in this theoretical question. Usually when one is confronted with a theoretical 
question, he desires to know all the factors. You, with your training and education and having bean a 
professor and a teacher and having lived many years and now having been in a courtroom since the 
beginning of this trial, and knowing all the factors, there is no reason why you should sidestep a direct 


question. Now you have gone so far as to say that if Officer Six were ordered to execute the order, he 
would execute the order. Now, are you -- is your name, "Six"? 


Q Were you Officer Six? 
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is, "Yes," is it not? slip of the tongue -- between the receipt of an order and the carrying out of an order, 
there is, as we can recognize now in many cases, of my comrades, a very difficult human decision. This 
difficult human decision is not merely theoretical and cannot be expressed in the abstract and can only 
be experienced and it can only be answered as a human problem. 


Q Dr. Heim asked you a very direct question. He asked you if his client were present with an order 
could he do anything other but obey it and you said, "Yes." Now I am asking you, if you, Six, were 
confronted with that order, to execute, would you have obeyed and followed out the order? In the 
position of an officer I have to carry out an order. But carrying out of such an order, as has been 
mentioned and asked about by the Prosecution again and again and the mental struggle with the moral 
problems, these moral values are of such consequence and severity that they cannot be theoretically 
discussed. They can only be experienced. like that unless you reflected on it and unless you discussed 
it. Now you have discussed it. We have discussed it for many minutes. Now I come back to the original 
question: If you received this order, would you execute it? 


Q What your can you answer it in? How long do you want to reflect on this? We still have two more 
months left of 1947. What year could you answer such a question in? Your Honor. 


Q Well, then, we come to this conclusion: that although you were an officer in the German Army for 
many years and although you have had the benefit of a very thorough education, and although you were 
a professor in a university, and although you were also a Dean, and although you also knew about 
religious values, and although you had spent many years of your life in the consideration of 
psychological and philosophical questions, now in this courtroom, when listening to this very simple 
question and especially in view of the fact when you realize that every other defendant is confronted 
with the same question, you refuse to answer it? 
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Heydrich to move and in full knowledge of the Fuehrer Order to carry out certain measures, I could 
answer this question exactly to day, but, as I have not received such an order then and neither was put 
in front of the alternative to carry out shootings, it is not possible for me.... decided the question on July 
22, 1941? order first..... have come to a decision on July 22, 1941. 


Q You could have come to a decision on that day? 


Q And now with the benefit of six years' reflection upon such an order, you feel incapable of answering 
this question? receive this order as an order directed to myself personally and as a consequence I was 
not put into the personal position to struggle with myself and to have to come to a decision to carry it 
out. if Officer Six had received that order, Officer Six would have executed it. You made that statement. 
Do you confirm it now? 
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AT add, not this order, but "an" order, "an" order I said Your Honor. 


Q Well, "an" order, "an" order might be merely to take a drink of water. We are speaking about "the" 
order. We are not speaking of play things here. If Officer Six had received the order which we are 
discussing here would Officer Six have executed that order? You answered that in the affirmative. Now, 
do you want to change your answer? Do you want to say that you do not agree with yourself of 15 
minutes ago. 


Q Well, then, do you confirm that answer? 
A Yes, I said so, but I meant "an" order, generally, any order whatsoever. 
Q Any order whatsoever, which could also include the Fuehrer Order? 


Q Would it also include the Fuehrer order? I am considering all the phases between the receipt and the 
carrying out of an order, that is, the personal, the moral, the inner decision, which was not put to me, 
and, therefore, I must repeat that I can only say in the abstract that a leader or an officer has to carry out 
orders, but between the receipt of an order and the carrying out of an order, is the most important 
decision in human life; that is the mental dispute I think, and the fight about such a deliberation about 
such an order, that is the conflict, the most human inner quality, even if an officer; otherwise a question 
for morale and ethics would not exist at all. 


Q Well, this is just merely an outpouring of words. I asked you whether you confirmed what you said 
15 minutes ago and you said you did. Now I don't know whether this expenditure of rhetoric has in any 
way changed that original statement. We will take from what you have said that if Officer Six had 
received this order, he would have executed this order. You would have said that if Officer Six received 
any order, he would have executed that order and within that generic and comprehen sive expression, 
"any order", we will assume that you can include also such an order as the one which we have just 
discussed, namely, the Fuehrer Order. 
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attitude in this case without any moral and ethical participation, between receipt and carrying out of an 
order. 


THE PRESIDENT: Any other defense counsel ready to cross-examine? 
DR. MAYE : Dr. Mayer, for the Defendant Steimle. 


I must correct myself, Your Honor. I am sorry. It is for the Defendant Klingelhoefer that I plead now. 
BY DR. MAYER (Attorney for the Defendant Klingelhoefer): 


Q Professor, when and where did you meet Klingelhoefer? Moscow? 
AAt this time he was drafted to Vorkommando. That was in Minsk. 


Q Why was he drafted to VKM? Advance kommando Moscow? all objects for the ministry in Moscow. 
Smolensk? work out the files in the Soviet House and in the NKWD house, and he made the 
corresponding excerpts and these were sent to Berlin. during his activity in the VKM under your 
command, with these executions of Jews and other persons? 
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the VKM and I can now say in detail that until the day of my departure Klingelhoefer was not in charge 
of such measures and did not deal with them. left? personally. 


DR. MAYER: No further questions, Your Honor. 
THE PRESIDENT: Any other defense counsel wish to cross-examine? 
Mr. Ferencz, are you going to conduct the cross-examination of the witness? 


MR. FERENXZ: Yes, Your Honor, I am, but in view of the late hour, I think it is better to recess at this 
time than to be interrupted after ten minutes by a weekend recess. 


THE PRESIDENT: For that reason, in view of the fact that after two days perhaps we would not be so 
fresh on what you have said, now in view of that fact, the Tribunal will recess for the day and for the 
weekend and will reconvene Monday morning at nine-thirty o'clock. 


(The Tribunal adjourned until 27 October 1947, at 0930 hours). 
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of America, against Otto Ohlendorf, et all., 27 October 1947, 0930-1630. 
Justice Mussanno, 

THE MARSHALL: The Honorable, the Judges of Military Tribunal 11_A. 


Military Tribunal 11_A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: You may proceed. BY MR. FERENCZ: 


Q. Six, at the outset I would like to clarify a matter which was being discussed just before the recess. 
As concerns the defendant Blobel, you stated that if he received an order he would have to carry it out 
and there would be no possibility for him to prevent executions. You refused to judge whether you 
would have carried out such executions How can you make that judgment for Blobel? Blobel whether I 
was of the opinion that an officer could refuse to obey an order. I assume, of course, that if he puts such 
a question to me he does not refer to it as being especially pertaining to his client, but which referred to 
commanders as such; therefore, I stated that the order must be carried out, objectively speaking. From 
the very beginning, though, I made the reservation that between carrying out the order and the actual 
receipt of the order, there is an important factor to be considered, namely the personal will to come to a 
resolution. In this personal decision there is no way, of course. question and in your reply you did not 
intend to make any specific reference to this defendant, is that correct? 
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A Noo Mr. Prosecutor, I did not want to do so. I did not want to make a special remark as referred to 
the defendant Blobel. 


THE PRESIDENT: Witness, you have stated again what you have stated a number of times, that 
between the receipt of the order and the execution of the order, there would need to be a passage of 


time for reflection. The question which Mr. Ferencz has repeated to you this morning, which was given 
to you on several occasions last Friday, was very specific. Now this situation was put to you on Friday. 
Since then, three days have intervened, and you say that there would need to be a passage of time 
between the receipt of the order and the execution of it. Now three days have passed since this 
Question was put to you, do you think now you can answer that very specific question. That if you 
received an order which Blobel received, would you execute it? 


THE WITNESS: Your Honor, you are asking a hypothetical question. 


THE PRESIDENT: We are not asking a hypothetical question at all. Now listen to this. Dr. Heim asked 
you a very specific question. I will read it to you. "Question: Dr. Six, several minutes ago you said 
when you were asked to that effect by the President, that you had the possibility -- you would have had 
the possibility to prevent executions if you or your commando had received an order to carry out 
executions. Do you mean to say by that, Dr. Six, that this was equally valid for leaders of other 
commandos, for instance, the leader of Kommando_SE_IV_A, do you mean to say that that 
Kommandocommander of SK_IV_A would have had the possibility to prevent executions which he 
had been ordered to carry out." Your answer was: "Noo I did not want to say that." Then after another 
little discussion here you said: "It is, of course, evident that whoever received an order had to to carry 
out the order." Now you took it upon yourself to answer for Blobel. You took it upon yourself to answer 
for a brother officer, a brother soldier. Now, if you could answer for him, and you go even farther, and 
answer for the whole German Army, you answer for every officer: if you could answer for these 
officers, all these other officers, you should he able to answer for yourself, because no one knows 
yourself better than DR. Six knows him. Now that is what Mr. Ferencz has put to you this morning 
very specifically and you have replied to the question, by saying you would need time for deliberation. 
Now, you have had three full days for deliberation, and we would like to know if you would answer 
that question directly, specifically, and not with a great deal of circumlocution? Proceed. 
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THE WITNESS: If I had received the order to shoot women and children, I, knowing my present inner 
attitude-- and I believe it still is the same as it would have been at that time if I should have received 
such an order, I would have refused this order by own death. I can not give you a clearer answer than 
that. If I would have had to shoot women and children, I would have refused to obey this order, even if 
I had paid my own life for it. BY MR. FERENCZ: caught in January 1946? disposal of the American 
troops, when I met my wife. However, she told me that there had been two raids by the secret service, 
and conviction had been expressed against me and my family; then upon her wishes, I decided to wait 
for some time. That was the reason. 


Q Did you give yourself up, or were you Caught? correct? 
Q When did you become a member of the SS? 

Q What was your rank in the SS? 

Q Was that an honorary title? 
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not those for full capacity service. That was not a real rank. than any other SS man had, or was it just 
an honor to be a member of the SS? holds. At that time I was already, a paid member of the University 
Corps in Koenigsberg, therefore, this title was not merely an honorary one, that is what I meant to say. 


Q Were there any different SS titles which were was honorary? honorary title because if you had been 
active you would have had something in addition to just the title of Brigadierfuehrer. Now I ask you 
whether any other titles in the SS different from Untersturmfuehrer, which were not honorary? 
Untersturmfuehrer and at the same time a lieutenant of the police, or a lieutenant of a Waffen-SS, but at 
that time there was no such thing. your title as Untersturmfuehrer and any other Untersturmfuehrer, no 
matter what he was doing, is that correct? 


Q What was your SS rank three years later on, 1938? 
A In '38 I was SS_Standartenfuehrer. 

Q That is equivalent to a colonel, is it not? 

Q And what was your SS rank in 1945? 

A 1945? 

Q 145? 
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Q In other words, in' 35 you were lieutenant, in '38 you were a colonel, and in '45 you were a Brigadier 
General, is that correct? SD? Tribunal has declared that Offices II-VI and VII of the RSHA were 
criminal organizations? 


Q You were chief of Amt - VII, were you not? 


Q During what period were you chief this criminal organization? then again from December 1941 until 
July 1942. 


Q Isn't it between November 1939 and May 1940, and November 1941 to March 1943, '41 until March 
'43? I was granted leave from my office VII, that is, I mean the activityother activity. I was granted 
leave from it by a representative appointed thereto, therefore, I was not responsible at that time. 


Q But you were a chief in title, at least? 


Q Then you were still the chief in title? with museums, archives, and libraries, and literature, and 
similar materials. With what matter was Section VII-B of your office concerned? churches of all 
denominations, and scientific socolism. 


Q By scientific socialism do you mean Marxism? 
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Q Or Communism? docialism, or at least the field that can he called as such; that is practically the 
terminology that was used by Karl Marx, and which was used by him and other scientific lecturers. 
called it, or Marxism, did you also study the question of Communism? as it was part of the whole 


scientific complex, but no special question of Communism as a political organization. question? was 
included Also. 


Q You did not answer my question. I asked if you had a special section concerned with the Jewish 
question? 
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Q. What was Section VII-B-I? 


A. Department VII-B-I was non-existent. There was just a subdepartment of VII-B-I, that was free 
masonry and liberalism. 


Q. You are sure it was not free masonry and Jewery? 
A. Yes, I am absolutely certain, quite certain. cerned with liberalism? 


A. According to my recollection and knowledge, it is absolutely certain that I was in charge of this 
office. There was no such section. It depended on what time you are referring to. 


Q At any time did you have a section concerned with Judeism? 


A. No, as such there was no department. There were plant, and it was within the church department to 
take up Jewish church history. 


Q. Do you Know Hauptsturmfuehrer Ballensiefen? 

A. Hauptsturmfuehrer Ballensiefen, yes. 

Q Isn't it a fact that he was head of Section VII-B-2 which was concerned with Judeism? 

A. I could not understand this question exactly. 

Q. Isn't it a fact, that he was the head of Section VII-B-2 Which was concerned with Judeism? 


A. well, obviously he was in charge of several departments in the Church Department. whether it was 
VII-B-2 or I, I can not remember, and I don't know what time you are referring to. 


Q. Isn't it a fact that you had a separate sub-department concerned with political churches aside from 
the Jewish questions? 


A. No, no sub-department on political church matters, just one small department on church and all its 
denominations. 


Q. Do you know SS-Captain Morawsky? 
A. Morawsky? 

Q. Morawsky? 

A. Yes, I do. 
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Q. wasn't he the head of sub-department concerned with political churches? 
A. No, not for a moment, never for a moment. 
Q. what political churches did you regard as opposing groups? 


A. [have already said that the term political church matter was not used in my office, and that it said it 
was churches of all denominations, and that within these churches, the Christian Church, as well as the 
Jewish Church was the aim of the cultural research. 


Q. In other words, you were concermed with the Jewish Church, out only from a point of view of 
cultural research, is that correct? 


A. In any case at the period when I was responsible, that was the aim of our work, yes. 
Q. Didn't the other SS men regard that as a little curious? 
A. I did not understand the question. 


Q. Well, you said that you were concerned with the Jewish cultural research matter; everybody else was 
concerned with exterminating the Jews, so isn't it a little bit odd that your department should be so 
different from all the others? 


A. Will you repeat that? It is a well known fact that this office dealt with the cultural research of these 

churches, therefore, it was up to the office as such, and it also dealt with the historical research, and in 

addition to this, which I have already said, and which I can prove, that there were no matters of Jewish 
interest but the Jewish culture with which we dealth, because there was no expert and no scientist that 

could deal with this matter. 
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Q. In other words, you did have a subsection but no one dealt with the question, it was just an empty 
title? 


A. Again I must repeat that Herr Ballensiefen was theonly man who was in this subdepartment, but 
dealt with churches generally, and his work, which he carried out at the period when I was responsible, 
and I can take responsibility for the truth of this, was cultural development of Jewry, and I can 
especially remember that in the period when he was subordinate to me he was mainly dealing with 
preparations for the establishment of assimilation between 1780 and 1815, and he wanted to write a 
thesis on this. 


Q. For what purpose did you have this section on Jewry, just to take historical theses on it? 
A. when it was instituted and at my time, this was its main and only task. 


Q. Isn't it a fact that your purpose actually was to uncover whatever you could in Jewish history or 
elsewhere to be used to further the SS-Anti-Semitic actions? 


A. No, never for a moment, at least not during the period of my position. 


Q. Did they ever use your materials for that purpose? 


A. Not during the time when I was in charge of the office. BY THE PRESIDENT: Mr. Ferencz, that not 
for a moment would you even think of looking for material which might be used against Jewry in 
connection with its historical past. Does it shock you very much that any institution, office, branch or 
organization or such like should seek material for propagandistic purposes against the Jews? 


A. No, your Honor, if that assignment would have been given to me while I held the office--- 


Q. Do you mean to tell us that in your department that you weren't interested in locating material which 
could be used against the Jews? 
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Q. Well, the actual basis of the question that Mr. Ferencz asked you if you did not have a department 
which was interested in locating material which could be used against the Jews, and you said 
horrifiedly, "No, not for a moment." Now, I am calling to your attention the basic policy of the Nazi 
party with regard to Jews, namely that the Nazi Party was going to make war on the Jews from every 
possible angle. You were a member of the Nazi Party, weren't you? 


A. Yes. 
Q. Yes, and you were interested in carrying out the policies of the Nazi party, were you not? 


A. Which question an I supposed to answer, whether I am innocent or whether I dealt, with this 
question at all? 


Q. You are supposed to answer the questions which are put to you, and the reasons they are put to you 
is this, that you volunteered, and remember this witness, that you volunteered this. It was not put to you 
by the Tribunal and it was not put to you by Prosecution counsel. You volunteered here on the witness 
stand to prove yourself a champion of religious freedom. You told us a very dramatic story of how in 
the field you opened the churches, that you led the population to the churches, so it is a subject which 
you opened up, not which anyone else invited you to address yourself upon. So therefore, these 
questions are put only because you opened the door to such questions. So, now we come back to the 
question which was this namely; were you interested in advancing the policies of the Nazi Party? 


A. I was certainly not interested during my tern of office to supply propagandistic material with which 
another practical propaganda point could be supported. That was not the task I was in charge of. 


Q. were you interested generally in advancing the Nazi Party? 
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A. I carried out what was within my field of task, but I cannot say that during any time, any period 
since 1939, I was interested in order to support the National Socialist Party in all its aims, but within 
the course of years certain very strong differences between my own attitude and the developing aims of 
the National Socialistic Party came into existence. garding Jews, did you not? Please answer that 
question, yes or no. 


A. Yes, I know this point of program. 


Q. Very well, and as a member of the Party and a member of the SS you were sworn to carry out the 
policies of Hitler, were you not? 


A. No, I had not taken the oath as to that, to carry out everything without conditions, everything that 
Hitler ordered. 


Q. You did not take the oath of allegiance to Hitler? 
A. Yes, I was supposed to be faithful to Hitler, but not- 
Q. Did you take the oath of allegiance to Hitler? 

A. Yes. 


Q. Yes, and that oath goes something like this, does it not: "I swear - or I vow - inviolable allegiance to 
Adolf Hitler, I will follow whatever he says or whatever his leaders direct me to do." Generally 
speaking, isn't that what the oath says? 


A. Yes. 

Q. That you were to follow Hitler and his leaders regardless, that is, what the oath says, isn't it? 

A. Yes. 

Q Very well, And the basic principle of Hitler's policy, one of the basic principles, was war on the Jews. 
That is true, isn't it? 

A. No, that was not the basic idea. 

Q. I said one of the basic policies of Hitler's program was war on the Jews. You mean to deny that? 

A. No, not at all. 

Page 1,400 


Q Very well. Then since you had sworn inviolable allegiance to Hitler, and that included necessarily 
hostility toward the Jews, now do you tell us that in your work you were not interested in using 
material which you would find against the Jews? 


A. I can only say this, if I had done so, your Honor,--I cannot say here that the plan when the 
department was instituted, that the plan then was in existence. 


Q We are not speaking of the plan. Mr. Ferencz merely asked you whether you would not be interested 
in material against the Jews, and you were horrified at that question. You said, "not for a moment," and 
that is what provoked this long exchange between the Tribunal and the witness. Now we are asking you 
whether it is not a fact that in your work that any material which you came across, either through 
research or accidentally, which could be used against the Jews would be very important in the discharge 
of your duty toward Hitler? 


A. [had no opportunity to do so. 


Q. The answer isn't very clear to me. I ask you whether you would not be interested in material which 
came to your attention, hostile to the Jews, whether you would not be interested in using that material 
or making it available for others to use against the Jews? 


A. No, I had no interest, no personal interest in doing so. 


Q. Therefore, to that extent you did not follow your allegiance to Hitler, you had reservations on the 
Jewish question? 


A. It depends what is intended by the Jewish policy of Hitler. I- 
Q. We understand you to say that you do not know now what Hitler's policy was against the Jews? 


A. I do. Far be it from me to say that the Jewish question was kept a secret in Germany until 1942 or 
had a different importance or significance than after 1942, and what I have already said. The Jewish 
question in 1930 or 1935 had an entirely different importance and significance, and I personally state 
these matters only for the reason that when I entered the NSDAP I did not regard the Jewish question as 
a basic question of the NSDAP. 
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Its very shape too must pass now. But at random, in order to prove my opinion and attitude at that time, 
my tutors were Jews. 


Q. I didn't understand you. Who were Jews? 


A. In 1934 I was made a doctor, got my doctor's degree under the sponsorship of these people, and if I 
had been an Anti-Semite I would not. I would not have come to see these two people and I would not 
have been in charge of them, my two very best teachers. Today I only want to say, to tell- 


Q. Two of your teachers were Jews? 


A. They were not only my teachers, your Honor, but they were the people under whom I had to work. 
My doctor's thesis, my thesis to make my doctor's degree, to take the test, as it were, that means a tutor 
has a certain confidential position. 


Q. That was in 1934? 
A. 1934. 
Q. And you had a great deal of respect for these two men? 


A. Yes. I was in the university and in the school and in the lectures. I was invited to their homes, and I 
must say that this certainly cannot be a bad relationship. 


Q. Yes, you had a friendship for these two Jews. 


A. The relationship was that of a pupil to his teacher. That means I had respect for them. I regarded one 
of them particularly with tremendous respect. 


Q. And this great respect that you had for these two Jews, did it continue after you left the university? 


A. Certainly. For instance, I corresponded with one of these two, and I was in close contact with him 
for years after. 


Q. Do you regard these two Jews as exceptional men, or did they in themselves typify Jewry? 
A. They were just as much Jews for me as were others, and I had no experience at that time. 
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Q. Then if they carried out the general characteristics of Jews, then you would feel very much offended 
if they were persecuted, wouldn't you? Please answer that question. You would feel very much 
offended if these two Jews were persecuted, wouldn't you? 


A. I personally tried to protect then as far as I could. 


Q. Would you please answer that question. You would feel very much offended if these two Jews were 
persecuted? 


A. I regarded it in any case as highly unpleasant that these people were concerned in new laws and 
regulations. 
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Q. Answer that question, would you feel personally offended that these two Jews whom you respected 
and admired so much were persecuted? Would you think it unjust, unfair, unchivalrous and improper in 
a Civilization such as you find in Germany, would you regard it as unjust? 


A. Yes, I was hurt personally here, especially in the case of one person who -- 


Q. All right, Now, do you feel offended when all their brothers and sisters, going up into the hundreds 
of thousands and millions were persecuted, do you feel hurt when all the other Jews, who were of the 
same characteristics and temperament as these two Jews as far as race is concerned, do you also feel 
offended when they were persecuted? 


A. May I ask what you mean by persecution, by persecuting, when the period of the persecution 
begins? 


Q. Now, Professor Six, a man who has been a dean of a university and a professor and a journalist and 
a newspaper man and a general and a soldier, with all of your experience for you to ask what is meant 
by persecution seems a little trifling. You know from personal insult up to deliberate killings. Now, that 
is what is meant by persecution. It ran the whole gamut from the simplest kind of an insult to the last 
grave crime of killing them while they were in a defenseless position and burying them in unmarked 
graves. That is the definition of persecution. Do you feel offended when all the Jews were persecuted? 
Do you feel as much offended about that as you did about these two Jews you knew? 


A. When on the 9th of November, 1938, I saw and I heard the Jewish synagogues were burned down, I 
was ashamed as a German, I must say that. I waited for the man Goebbels not to remain for a day 

longer in his office than necessary, and I must say it was a tremedous shock for me when I saw that he 
would remain in office, and not only, that but he was justified in his measures. If that is what you want 


to know, your Honor, I can still say as a German I think it is a shame and a scandal that churches are 
being burned down. 
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Q. All right then, you did agree with Hitler's policy of persecution of the Jews. 


A. If it is a mortal persecution as it actually happened to be, If it was intentional to carry out the Jewish 
question systematically into the channel into which it was carried and to carry it out in that manner, if 
that really had been the case, although I do not know whether it was the case, then it is not for me to 
say here that I condemned the solution as it was later on called. 


Q. Do you agree or not agree with Hitler's policy against the Jews? 

A. I did not agree with this shape of politics. 

Q. Very well. Then you had that reservation in your oath to Hitler. 

A. In only this, your Honor, as a going system. 

Q. You did have that reservation in your oath to Hitler? 

A. Yes. 

Q. Yes. when you were protecting the churches in Russia, did you also protect the synagogues? 


A. I said in Smolensk there were no synagogues, and it is a fact that although these two churches were 
protected by me that was mainly for the reason that there were archives there and valuable treasures. I 
did not want to leave these churches open to plundering and spoliation. 


Q. You were interested in the church because it was a depository of documents in which you were 
interested and not because it was sacred as a place of worship? 


A. Why I was interested in this, was that the question? 


Q. Yes, because you had told us that you had protected these churches, Now, you say you were 
protecting them from plundering because archives were located there. Now, I ask you, were you 
interested in saving these eeclesiastical edifices because they were the depositories of documents in 
which you were interested, and not because they were places sacred to worship? 
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A. I thought they were places of worship, and I thought one should return these places to people for this 
purpose. I believed that it was necessary and self-evident that churches that were wished for by the 
population as places of worship should be returned. I do not think it is my merit only that this was 
done, and I think a number of people did that, and I do not want to brag about it because I regard this as 
selfevident that it should be done. 


Q. Well, you bragged about it on Friday, and have you changed your mind about it now? 
A. No, but I do not Want to brag about it. 


Q. How many men were in your command in Moscow, in your kommando? 


A. In the Advance Kommando Moscow there were twenty-three people. 
Q. In your organization did you have a chaplain? 


A. In the advance Kommando Moscow, no. The advance Kommando's twenty-three men did not have a 
chaplain. 


Q. Did you have a chaplain in your other organization, when you were with the Waffen-SS? 
A. No. 

Q. Did you ever conduct religious services yourself for your men? 

A. I could not do so. I am not a clergyman. 

Q. Did you ever offer them facilities for worshiping? 

A. If aman intended to go to church and worship he could do so, he was free to do so. 


Q. Your interest, therefore, in Moscow, in saving these churches, was an interest which did not arise out 
of any religious impulse in yourself, do I take it? 


A. Religious impulse, your Honor, was put in front of me as it were. It was wished that churches would 
be put at the disposal of the population, and I thought it was the right thing to do, to grant this impulse. 


Q. Are you -- You don't need to answer this question if you don't want to. Are you a religious person 
yourself? 
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A. Yes, I regard myself as a religious person. It didn't seem clear to me when you were discussing the 
terror in Russia which you witnessed whether this terror was being perpetrated by the Russian forces or 
the German forces. 


A. What I mean to say, your Honor, was that I myself am of the opinion that in the course of time 
instead of a peaceful policy in Russia a power policy, a force policy, was developed as it was connected 
in Germany with the name Koch. What actually happened is not only a shock to me but it was also a 
shock to large parts of the German population. 


THE PRESIDENT: I am sorry to have broken in on your cross-examination, Mr. Ferencz. You may 
proceed. BY MR. FERENCZ: 


Q. Six, you stated that when you saw the burning of the synagogues as a German it struck you as a 
shame and a scandel. I ask you now, when you became aware of the fact that such defendants as 
Ohlendorf and Naumann here were executing or ordering the execution of people, did that strike you 
also as a shame and a scandal? 


A. I can say that all these measures which were instituted in Russia at the outbreak of the war came 
under an unambiguous and clear Fuehrer order, and I think I left no doubt when I said that each person 
was in severe dispute with himself, and there are people who had this tension and it remained until this 
very day, but at the moment in which I am confronted with an order to a supreme commander or 
political leader, I am confronted with a choice on the one side and a political order on the other side. 


This tension is not new and historically speaking there always has been such a tension, I cannot say 
now if I am confronted with an order not -- 


Witness, pardon the interruption. However, I would appreciate it if you would first answer the question 
and then you may give whatever explanation you see fit. Now, I am asking you a simple question. You 
stated when you learned of the burning of the synagogues as a German it struck you as a shame and a 
scandal. I am asking you as a German did it strike you as a shame and a scandal when you learned of 
the murder of defenseLess people? 
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Answer the question and then proceed with your explanation. Is you answer yes or no? Did it strike you 
as a shame and a scandal when you learned about the execution of defenseless people? 
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A You mean, women and children? 


Q You recognize the circumstances. You have told us there was a general Hitler order to kill all the 
Jews. When you learned that that Was being carried out, did it strike you as a shame and a scandal? 


Alam prepared to answer it, but I cannot answer, if you don't ask me the question, "when". These 
orders that Jewish children and women were to be liquidated, I never learned in Russia. I cannot 
answer that, if I never found out about it. I cannot say how I regarded it. It is a hypothetical question. 
Nazi and an SD officer that the Hitler order to kill Jewish women and children and men was being 
carried out. When you found that out, at any time, did it strike you as a shame and a scandal, the same 
as the burning of a synagogue struck you as a shame and a scandal? 


Q Did you regard it as a shame and a scandal. Those are your own words, you remember, as regards the 
synagogues. called by Goebbels as a spontaneous action, out without disregarding the Order of the 
Chief of State, the fact that synagogues actually burned and that no steps were taken to prevent this, I 
regarded as a shame, as a German and as a human being, but I cannot regard an order as a shame. It is, 
after all, the contents of an order, but not the order itself. I cannot say that an order is a scandal. If the 
Chief of State issues an order, I can only regard it as a human being, and I am prepared to regard and to 
judge it as a human being, but I cannot say that an order is a scandal, an order by the Chief of State. 
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I cannot answer that question. 


Q Iam not asking you about the order. I am asking you about the results of that order, the actual 
execution of people. You must have learned about that at some time in your long career as a Nazi. 
When you learned that people were actually being killed as a result of a Hitler Order, did that affect you 
as much as the burning of the synagogues did? 


THE PRESIDENT: Mr. Ferencz, I think it would be well, if you stuck to his original phrase, "a shame 
and a scandal", so that we don't get off into other bypaths. 


MR. FERENCZ: Yes, Your Honor. BY MR. FERENCZ: 


Q You used the words, "shame and a scandal", as regarding the burning of the synagogues. I am asking 
you now, when you learned that people were killed, that Jews were killed, did that strike you as a 
shame and a scandal too? children as a scandal and a shame, whether they were killed by partisans, or 
the Fuehrer Order, or by bombs. That remains exactly the same, whether the killing of women and 
children is a shame. If you want this answer immediately, I regard it generally as a shame. 


Q Iam not asking you generally. I am asking you very specifically, and I would appreciate a specific 
answers: When you learned that women and children and anyone else were being killed by you, were 
being killed by the German, as a result of the Hitler order, did you regard that as a shame and a 
scandal? regarded the killing of the Germans. I simply cannot make any difference between the one and 
the other. 


Q Is the answer, "Yes", you regarded it as a shame and a scandal, when you thought about it, is that 
correct? 


Q Way don't you answer the question specifically? I put the question specifically. 
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Why do insist on making it general? 


THE PRESIDENT: Put the question specifically and get a specific answer. BY MR. FERENCZ: the 
Hitler Order, did you regard that as a shame or a scandal? 


THE PRESIDENT: Yes, or no. not enter my head, but my reaction did not work in this direction. 


THE PRESIDENT: You are being a little slow in answer to the questions which were put to you, but 
you will observe that in every instance, the series of questions follow upon something volunteered by 
yourself. These questions are all prescribed and precipitated by the statements which you volunteered 
on the witness stand. Further you indicated very specifically that you regarded the destructions of the 
synagogues on November 8, 1938, as a shame and a scandal. Now the question put to you by Mr. 
Ferencz is simply this: Since you regarded the destruction of the synagogues as a shame and a scandal, 
did you also regard the execution of Jews as a result of the Fuehrer Order as a shame and a scandal? 
Now, please answer that Yes or No or tell us you feel dis clined to answer it. 


Now, yes, or no, or indicate you do not want to answer that at all. 
THE WITNESS: Must I answer this question, Your Honor? 


THE PRESIDENT: I have indicated that if you don't want to answer it, then the Tribunal will have to 
assume that you don't want to make a comparison between the destruction of an inanimate 
conglomeration of stone, brick, and mortar, and pulsing live human beings. Now, if you don't want to 
answer the question, the Tribunal does not demand that you answer any question. You are indicted and 
you voluntarily take the stand. No defendant is compelled to take the stand, if he does not wish to, but 
once he takes the stand, he is subject to cross-examination and then, if he volunteers statements, 
certainly those statements are open to inquiry end the witness stated that he regarded it as being a 
shame and a scandal that the synagogues were destroyed. 
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Now Mr. Ferencz very properly asked you "Do you regard the destruction, the killing, the executing of 
men, women and children, as a result of the Fuehrer Order, a shame and a scandal?" Now, please 
answer that, yes or no, but, if you don't want to answer it, then, say, "Please, I do not wish to answer 
that question" and we will pass on to something else. 


THE WITNESS: The shooting of women and children - 


THE PRESIDENT: No, no. Now, we don't want another long speech. You are very interesting and we 
enjoy these bookish lectures of yours, being a university professor, they are very interesting, but now 
we have spent a great deal of time on this particular question and we don't want any long speech. Now, 
once again, Mr. Ferencz, put that question and stop there, and the witness will answer, yes, or no, 
except, if he is disinclined to answer it, then, he will have to ask the Tribunal to excuse him from 
answering the question, and of course be excused from answering the question. BY MR. FERENCZ: 
ler Order, did you regard it as a shame and a scandal? 


Q I shall come to one more question. When defenseless men were shot, did you regard that as a shame 
and a scandal? 


THE PRESIDENT: Why does it depend? Now, he said, if defenseless men were executed, a man is 
defenseless, he is helpless, he doesn't have an are to defend himself, I think that is what is meant by 
"defenseless", I don't need to have that amplified. If defenseless men were executed under the Fuehrer 
Order, did you regard that execu tion as a shame and a scandal? 
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THE WITNESS: If it is the expression of the fuehrer Order, then not. 


Q Well, we have an interesting situation then. If defenseless men are killed as a result of a Hitler Order, 
you say that you did not regard that as a shame and a scandal. If defenseless women and children were 
killed, then you did regard that as a shame and a scandal. Why do you make the distinction? yes or no. 
This is the first time I have been allowed to say anything for some time, but I want to say something on 
my side, to make an objection. If you don't force me to answer, yes, or no, I want to state, Mr. 
Prosecutor, the term, "defenseless men" has to be defined very closely and you told me that I would be 
allowed to give a clarification afterwards. At the moment, or at least, shall we say, when I now state the 
meaning of the term "defenseless", the question is whether he would have the possibility to find out the 
case, or whether he would have been able to examine the actual possibility - 


THE PRESIDENT: Witness, I think we can shorten this. What Mr. Ferencz meant, and you are right in 
objecting to the word "defenseless", if it were taken apart from the context of what has been going on 
now for two days by this: a man, a Jew, who was executed merely because he was a Jew. He was not 
spoken of as an individual that was given a trial or who was proved to have committed sabotage, or 
who was an active partisan, or who was lead out and shot. That is an act of war. We do not mean that 
idea. It means a man who was shot merely because he was Jewish, not having committed a crime, 
merely because of his race. Did you regard the killing of such a man, such a defenseless person as a 
shame and a scandal? I think that answers your objection. 


THE WITNESS: In this question -BY MR. FERENCZ: The Tribunal has clarified the question. Would 
you answer the Tribunal's question, please? 
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A May I ask you to repeat? 


Q The question is this: You stated that you regarded the killing of defenseless women and children as a 
result of the Hitler Order to be a shame sad a scandal. You also stated that you did not regard the killing 
of defenseless men to be a shame and a scandal. The question is: What is the distinction -- and by 
defenseless men, we meant to say, as the Tribunal pointed out, Jews who were killed just because they 
were Jews? 


A Normally women and children are not waging war. On the other hand the man is a potential bearer of 
warfare. I underline this, I emphasize this "potential". If therefore the shootings are based on his 
characteristic of being a "potential" bearer of warfare, and if, furthermore, they are carried out when 
their potential guilt has been established in a concrete situation, then I think the shooting is justified. 
every day. The Jews were ordered to be registered. The old men who had never born arms in their lives 
were taken out and shot, along with the others. You have made a distinction between men whom it was 
justifiable to kill without limitation as to their condition or age, or class or anything else, and the killing 
of women and children, are you saying now that you regarded all men because of the mere fact of their 
sex as potential bearers of warfare, are therefore justifiable victims of this murderous order? and the 
women and children are disregarded. That, at least, is my opinion, and that is why I must make the 
primary and primitive difference between the potential bearer of arms and on the other hand the woman 
and the child. This difference is unambiguous and is in our cultural and moral code, and if I act 
according to this moral code, I must recognize this difference, but, if you ask my own opinion, I must 
give you the answer that according to the European moral code, the man is the bearer of arms, the 
bearer of warfare. 
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Therefore, I must make this distinction and I make it for this reason and for no other. 
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Q Then According to your cultural and moral code, it was justifiable to kill any man who was a Jew, 
regardless of his condition, age, or previous act, is that correct? 


THE INTERPRETER: Would you repeat the question? It did not come through. perfectly justifiable to 
kill all men, because they were Jews? 


A No, that has nothing to do with my moral and ethical code. According to my moral code, guilt has to 
be established, a guilt from a concrete situation. Europe, and your cultural and moral code, men were 
regarded as bearers of warfare? killing Women and children. 


A This specific conclusion I did not draw. You did. I only stated facts of the case. children, out it was 
justifiable to kill men. is what I mean. were Jews was justifiable? it is justifiable, or, at least, was 
justifiable. It is another question whether it was also morally justifiable. any way? atmosphere, I regard 
the Fuehrer Order as unmoral, if I can speak as a citizen of a state. If I may be permitted to say so, who 


have, during the last thirty years, watched the establishment of a fighting moral, together with and in 
addition to a Christian and humanitarian atmosphere, and when I saw, according to these new orders, 
women and children were killed, not in actual combat, with your permission, I must say, as a citizen of 
a State, if I may be regarded as such, I regard it as amoral, but, of course, I can no longer say that as a 
humanitarian and as an individual. 
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I am justified to regard it as immoral. I want to say that quite clearly, out, as a citizen, I can only regard 
it as immoral and I give you the reason. The whole warfare moral or the so-called civilized world is 
overshadowed today. 


MR. FERENCZ: It was a long speech. 
THE PRESIDENT: Did you get an answer? 
MR. FERENCZ: No, I didn't. 


I would like to put the question again very simply. As I understand your answer, you regarded the 
Hitler Order as amoral, is that correct? 


THE PRESIDENT: Now, listen, Witness, you can't be two individuals. You're one men and you can't 
day, "over here I am a citizen. Over here I am a person. Over here I am a professor. Over here I am a, 
soldier." You are one man. Please answer the question as one man, and we have spent a great deal of 
time on this. It has all been very interesting and it hasn't bear lost, because we got angles which might 
not have occurred to us before. Now let's epitomize it in one very simple question, did you regard the 
execution of a Jewish man, a male, did you regard his execution - merely because he was a Jew as a 
shame and a scandal? 


THE WITNESS: As an individual, I regard - 


THE PRESIDENT: No, no, no. Did you, not as an individual, just one certain individual, you. I only 
see one person. You talk to us as if you were a whole platoon of men. 
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THE WITNESS: I have Said that I regarded it as amoral. BY MR. FERENCZ: defendants, that the 
Hitler Order was a proper order? 


THE PRESIDENT: While you are right at this point, I think I would like to acquaint Dr. Heim with 
what -- would you please step up to the podium, Dr. Heim? Because the witness has mentioned -- the 
witness has just Stated that he refused to answer this question, which might concern other defendants. I 
would like to call your attention, Dr. Heim, since you were not in the courtroom at the time, that this 
morning the witness made an answer which might seem to be contradictory to the answer which he 
made to a question put by you last Friday and, since it involves your client, we believe, in the interest 
of fairness and justice, you should know this answer, which could, be contradictor to the answer he 
gave on Friday. You had asked the witness this question: "Do you mean to say by that that the 
Commander of the SK 4a would have the possibility to prevent executions which he had been ordered 
to carry out. The witness answered among other things, but he made this very specific reply, "It is, of 


course, evident that whoever received an order had. to carry out the order." This morning he stated that 
had he received such an order, he would have refused to carry it out so in that he made a distinction 
between himself and your client, and we believe that you should be acquainted with that answer made 
by the witness. If, later on, Dr. Heim, you would like to question the witness on that, you, of course, 
will be permitted to do so. 


DR. HEIM: (Attorney for Defendant Blobel): Your Honor, above all, I went to thank Your Honor for 
drawing my attention to this. Secondly, I take the liberty to ask you whether after the conclusion of the 
cross-examination of the prosecution, I can ask a few relevant questions of the witness? 
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THE PRESIDENT: Yes, you will be permitted to do that, Dr. Heim. 


DR. ULMER(Attormey for the defendant Six): Your Honor, may I ask you to inform Dr. Heim of the 
fact that the defendant refused for his own person and therefore provided that the question has no 
relevancy. 


THE PRESIDENT: Yes, I'd suggest that you acquaint Dr. Heim with the general nature of the witness’ 
statements so that Dr. Heim may be entirely at home in this for the cross-examination when he takes it 


up. 
DR. ULMER: Will that be now, Your Honor? 


THE PRESIDENT: No, no, during the recess, hut I will say this for the information of the Marshal, that 
during the recess, the witness is not to speak to anyone. 


DR ULMER: Yes, Your Honor. 
THE PRESIDENT: Mr. Ferencz, I think we might recess now. 


MR. FERENCZ: If Your Honors please, I have just one question I would like to put. BY MR. 
FERENCZ: answer this one too? 


THE PRESIDENT: Very well. He refuses to answer why he refuses to answer. 
(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


DR. ULMER: Your Honor, thank you for giving me the possibility of informing Dr. Heim. I used the 
recess for this, and at the same time Dr, Heim. I used the recess for this, and at the same time Dr. Heim 
was informed through his assistants who were present throughout the entire morning's session. 


THE PRESIDENT: Yes, 


DR. HEIM: (For the defendant Blobel): Your Honor, I an very well informed about everything the 
witness stated this morning, but my questions relating to this, I would like to ask at the end of the cross 
examination of the Prosecution 


THE PRESIDENT: Dr. Heim, we are disposed to let you do that, so you do not have to argue about 
that. Yes, the Prosecution will finish its cross examination and then you will be given ample 
opportunity to go into that subject or any other Subject which you deem relevant in behalf of your 
client. 


DR. HEIM: Thank you, your Honor. 

THE PRESIDENT: You are welcome. BY DR. FERENCZ: 

Q. Six, do you know a police major named Johannes Hermann Mueller? 
A. I do not remember that. 


Q. How has made some statements about your character, which I would like you to have an opportunity 
to explain. Therefore, I am going to give you an interrogation of this police major, and will ask you to 
read two of the questions which were put to him, as well..... I will ask you to read to of the questions 
which were put to him concerning you, and to read his answers out loud, and then to give us an 
explanation of his statements. The questions are 27 and 28. Would you please read that out loud? 
Would you please read it out loud? I won't hear anything. 


A. Iam just ready. 
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Question No. 27. To the person to be interrogated, (probably it is meant to be Nebe, N-e-b-e) at the 
time? 


Answer: That is a very important question. Do you know all those people. 

...it was such a strange mixture of people. 

that he had the execution carried out. I don't know whether he was an old-time Nazi. 
He fitted very well into the circle. 
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"Question No. 28; What kind of an impression did he make? 


" Also one of those wild worriers. This repelled me a little. A full stop I always thought , Good Lord, 
that man is a Professor. At the time He was dull. He had worries about his family and his wife, I don't 
know, but apart from that he was not very quiet." given to those questions? 


DR. ULMER: Your Honor, the name Muller, is the most popular name in German. For that reason it 
would he very nice if the Prosecution would submit this document as evidence in order to give me the 
possibility of informing myself which Major Muller from the police is concerned, and to use that in my 
cross-examination and how it comes about that he holes such an opinion. 


THE PRESIDENT: Counsel let me make one suggestion which has nothing to do with your request, 
that when any attorney steps up to put a question or makes a statement, especially right in the middle of 
an examination being conducted by someone else, that he give his name and the client he represents so 
that it can be seen from the transcript at once who it was that made the declaration. 


DR. ULMER: I beg your pardon, Your Honor, as defense counsel of the defendant in the witness box, 
Dr. Six himself, it escaped me at the moment. 


THE PRESIDENT: I did not mean it as a criticism. I am only stating that for the purposes of the 
transcript, the record which is printed afterwards, it would not he too apparent that you were the 
defendant's counsel. 


DR. ULMER: I know, Your Honor, but still I had to beg your pardon because it was a mistake on my 
part. 


THE PRESIDENT: Very well, now Mr. Ferencz, Will you please answer Dr. Ulmer's questions. 


MR. FERENCZ: I shall be very glad to give it Dr. Ulmer and make it a part of the record. I am talking 
about Johannes Hermann Muller. 
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I will give defense counsel whatever information I have about Herr Muller in order that he may 
acquaint himself with who this person is. I know he is a police major and I have given that much to the 
defendant. Now to come back to my question. 


Q. Do you have any comment to make or examination concerning this police major's opinion about 
you? 


A Well, I don't knew this police major and I don't know who he may be. The explanations are so 
general that I cannot comment on them, no decisive fact is put down here upon which I could comment. 
tyrant, particularly as regard to your subordinates? me. If you can give me details about it I can tell you 
what I think about it. 


Q I will give you part of Schellenberg's interrogation and I will ask you again to read the questions 
concerning you and the answers, and then you will be given an opportunity to explain it, it is question 
No. 29. 


DR. ULMER: For the defendant Six; introduce these documents as evidence and to give them an 
exhibit number. 


MR. FERENCZ: Your Honor, the derendant has asked to see the document so that he may be able to 
explain it, | have given him the document and it will depend. upon his answer whether I choose to 
submit it as a rebuttal document or not. I submit we are not obligated to make a document of ever piece 
of evidence we present to the defendant for the purpose of cross-examination. 


THE PRESIDENT: So long as defendant and defense counsel are given every opportunity to see, study 
and scrutinize the document or Paper or memorandum whatever it may be, that the Prosecution is 
using, there is no necessity of making it an exhibit unless the Prosecution desires to do so. 
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BY MR. FERENCZ : 


Q Now would you please read that question and answer? and subsequent questions and I must say that 
this question as such is rather taken out of the context, because a few pages previously and a few pages 
later other questions are mentioned: 


"Question No. 29 What was the general opinion of him in the SD?" 


Q He is talking about you there, is he not? time afterwards, "What was the general opinion of him in 
the SD? 


"He had a way of treating human beings. He was a ruthless tyrant towards his subordinates. One must 
not take this amiss but one must blame those people who were the cause for his character becoming 
like this." your character? liberty of giving the same opinion of him. In any case I doubt that he tried as 
much as he could to observe the way I treated my co-workers. Schellenberger was so close to Heydrich 
and Himmler and always cooperated with them so closely that people in a position like mine did not 
seem important and interesting to him. In any case it is interesting for me that he gave this very careful 
answer, because as he says, I had a way of dealing with co-workers, this may represent a good way of 
treating them or a bad way. I know from my own experience that treated my co-worker's very well and 
that I concerned myself with their worries, but I am sure of one thing that I never thought myself in a 
position to determine or order their wills or opinions concerning the ways of their lives, that is all I can 
say. 


Q Do you know why he regarded you as a tyrant? 
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little opportunity to be together with me. kommando Moscow? 20th of August. 
Q Are you sure it was the 15th of July? July? 

A I beg your pardon? 

Q The fourth? 


A I have never said that. May I just explain this: Of course, I had been appointed since the 23rd but the 
departure took place on the 14th or 15th. I not only stated this today but I have said it since the first day 
of my interrogation. it was explained to you that you were to perform a mission similar to that 
performed by the Einsatzstaff Rosenberg, is that correct? beginning your activities with the 
Vorkommando Moscow? that one did not have to study them in particular. Apart from that I must say 
that my office carried out such tasks in any case. Einsatzstaff Rosenberg in Paris, and you said that you 
were to do a similar thing in Moscow? berg was sentenced to death partly because of the activities of 
the Einsatzstaff Rosenberg in Paris? 
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A I don't know that, but I cannot see any connection between this and the activities of my commandos. 
the Einsatzstaff Rosenberg did in Paris? 


A No, Mr. Prosecutor, there is a very important difference. May I explain it to you? The Einsatzstaff 
Rosenberg had the task to secure items of art and culture. 


Q Does the word "sicherstellen" does that mean confiscate? 


A Certainly for him it meant confiscate. He had the task to confiscate items of artistic and cultural 
value. My task was set down in a special agreement as confiscation of archive material, that is 
documents of the date prior to 1939; the confiscation of art and cultural items according to Article 56 of 
the Hague Convention is considered to be prohibited because they are to be considered to be private 
property, however, the confiscation of archive material, that is, such which are not considered of value 
for culture and art internationally, they are considered as a war booty and every power at war today 
considers it their right to confiscate such materials, for example in Germany, during the last two years 
the Ministerial Collection Center. tion to examining documents, also had the task of confiscating art 
works, is that correct? time. 


Q Do you know about the "M"-action of Einsatzstaff Rosenberg? 


Q Perhaps this will refresh your memory. The "M"-action, as found in the judgment of the IMT, was an 
action by the Einsatzstaff Rosenberg in which they took all the furniture away from all the Jews in 
occupied territory in the west and sent them back to Germany, did you ever hear of that? 
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have heard the word "M"-action here. that you were to perform activities similar to those of the 
Einsatzstaff Rosenberg, is that correct? the measure required that they confiscate the documents and 
archive material, that was to be carried out, and the rest of the material, the Einsatzstaff Rosenberg 
would have to confiscate on their own. This could not overlap because of an agreement as laid down in 
the year 1940. 


Q I am not quite clear in your answer. Did you say you were a part of the Einsatzstaff Rosenberg? with 
the Fuehrer order and on the other hand the tasks of the Archive Commando of Office 7 was set down 
definitely by this agreement of the year 1940, and in this it had been set down expressly that only 
archive material and only archive material from the date since 1933 was to be taken, only these, the 
security police were to confiscate only these. the East similar to what the Einsatzstaff Rosenberg did in 
the West, which you explained after the examination and studying of documents? in the West but I had 
to deal with such things Which according to the agreement of Heydrich and Rosenberg in the year 
1940, had been given as a task to the SD, only they were to confiscate archive material from the time 
after 1933. 


Q Was the Einsatzstaff Rosenberg to do this by themselves? separately, that this be a task of the SD and 
the security police and in the future they should carry it out on their own. 
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Eastern front? berg were to be sent to the East as well but I have never come across any nor did I meet 
him previously. 


Q You stated that there were 23 people in Vorkommando Moscow. How many vehicles did you have. 
A Shall I repeat? 


Q No, how many vehicles did you have? did you wear a uniform? 


Q what want did your uniform indicate? 


Q That is equivalent to Colonel, isn't it? Was that an honorary colonel or an honorary uniform? job was 
a university professor and as my files show, which you have submitted as documents here, I was still 
practically a member of the Waffen SS. 


Q How were you addressed when a soldier came up to you? Did he speak to you as Professor Dr.Six, or 
did he cell you Colonel? you were just an honorary colonel, if you were dressed as a Colonel, as a 
commanding officer of a unit and soldiers addressed you as colonel, what do you mean that you were 
just an honorary SS Colonel now? honorary office. 
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position? colonels? 

Q But you had another job, you used to be a college professor? 
Q But one of your positions at least was to be an SS Colonel? 


Q Iam still confused by that "honorary", was your position as SS Colonel, aside from the fact you had 
a job elsewhere as a college professor, any different from the position of any other SS colonel? Are you 
trying to give us the impression that it was just a title that it had or do you mean to tell us that you were 
wearing the uniform of a colonel and addressed as a colonel and then you say it was an honorary 
position. Will you please tell me if it was any different from any other SS colonel? This fact is shown 
by the files you submitted yourself from the main SS office, where it says it quite clearly. I cannot 
repeat anything else but what I have always said and apart from the fact I did not know about this 
position and this had been indicated in my files several years before. 


Q Did you get paid as a colonel? 

Q Did you have the privileges of a colonel? 

A What are the privileges? 

A I can't say what privileges come within that position. Anyway, I didn't have any. 
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Q Did you have your own territory or area of operations? 


Q You are sure you didn't have your own Gebiet or area of operations? that Smolensk belonged to your 
Gebiet or area of operations. Can you explain that? mean by saying now that this was in your advance 
territory? less than an area which was under my competency to carry out the Einsatz tasks, and it would 
have been like that, and as the title shows Vorkommando Moscow, this was a Commando which had 
the special task of securing the archives, and it was not an Einsatzstaff Commando owing to the fact I 
had no operational territory. lensk belonged to your territory? this territory. with 23 men it could be 
regarded as your area or was regarded as your area by another defendant, is that correct? 


A I beg your pardon, would you repeat the question please? your 23 men that is the explanation why 
Blome said Smolensk was in your territory? 


A That is a possible explanation. What he means I don't know, of course. 
DR. ULMER: For the defendant Six. 


Your Honor, they are referring to an interrogation of Blome. May I ask that the Prosecution state 
whether this concerns a document already submitted in one of the document books, what exhibit 
number it has and which book it is in, whether it is a document which had been submitted about a 
statement of Blome, and I ask that if it is not to be introduced or if the Prosecution does not intend to 
submit it, that the same reservations be made as concerns Muller and Schellenberger and the dependent 
Six and that this may be indicated. 
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MR. FERENCZ: Your Honor, this is an interrogation of the defendant Blome which was not introduced 
as a document in as much as it is an interrogation. However, in view of the request of defense counsel I 
will submit the interrogation to the defendant Six and ask him to read the questions and the answers 
which he has just explained and I will at that allow his defense counsel to examine the document and 
he may use it any way he sees fit for further questioning of the defendant Blome or when he takes the 
stand. 
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DR: ULMER: I am very grateful and I believe this will avoid a number of misunderstandings. MR. 
FERENCS: 


Q. Please read the question and the answer out loud? 


A. Who carried out the Action Smolensk? Answer: Smolensk was not one. You are making a mistake 
here. Well, I know nothing about it. I only went in with the front troops and safeguarded the NKVD 
building, which was still in good order and then I left again because that belonged to Sixis territory. 
Shall I continue? 


Q. No, thank you, that covers it. Your explanation then, of course is that you don't know why Blume 
stated that Smolensk was your territory? 


A. No, I don't know that. 


THE PRESIDENT: Mr. Ferencz, please. Since you refer to the witness's rank in the SS, I have been 
able to locate the personnel records to which the witness referred. Would you please let him look at that 
document? III-B on page 79 in the English. 


MR. FERENCZ: Yes, I am giving the English copy, Your Honor. I don't have the German copy with 
me. 


THE WITNESS: I can read in the English. 
MR. FERENCZ: Can also read the English. 


THE PRESIDENT: Document No. NO-4807, and he said he reads English so you can have it in 
English. 


MR. FERENCZ: I'll later on give him the other copy so he may follow it also. 


THE PRESIDENT: Very well. You indicated in answer to Mr. Ferencz's question that this personnel 
record shows that you were an honorary colonel. I don't find that phrase in the document. Would you 
please indicate which item it is, which can be interpreted as an honorary colonel? 


THE WITNESS: On page 1 of the original document, it says, one moment please, I must look it up. It 
is different in the mimeograph copy. Under the column, "Profession" it says: Secretary: University 
teacher, and. 
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then in quite a different handwriting: SS Leader. My profession is given as secretary: college professor, 
and then SS-leader, I can only understand this to mean that at the time I gave as my main profession 
that I was a lecturer. Later, although it is not mentioned here, it says here, Employe: foreign office. If 
the RSHA or the SD Main Office had been my employer, it would have said here, SD Main Office, or 
Reich Main Security Office. For that reason I stated this. 


THE PRESIDENT: That is the basis on which you make your statement that you were only an 
honorary colonel? 


A. Yes. 
THE PRESIDENT: Who makes up this personnel record? Who makes up this Personnel record? 


A. That is done by the expert in the So Personnel Department, and, as this file shows in the original, 
and in German, alterations are made continuously. This file was made in the year of 1937. Perhaps even 
in the year of 1936, because this time corresponds with the statement: docent, lecturer. Later on I was a 
professor, and later when all my changes were entered, it was never entered that my main job was in 
the SD, and I was paid for this, but under profession it says: docent lecturer, employer later foreign 
office. 


THE PRESIDENT: Yo regard these as accurate then? 
A. Yes, Your Honor, I also know it, owing to my position, and my payments, and soforth. 


THE PRESIDENT: Very well. As I glance at this document I see Another item which just fell before 
my eyes accidently. I would like to ask you a question. 


A. Yes. 


THE PRESIDENT: I asked you not very long ago, maybe only an hour ago, whether you were a 
religious man, and whether you upheld the church? 


A. Yes. 

THE PRESIDENT: Your answer is, yes. Now I'll direct you attention to this personnel record. 
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A. Yes. 


THE PRESIDENT: Under the heading "Religion"? 
A. Yes. 
THE PRESIDENT: And there it says "left church"? 


A. I don't know, No, Your Honor, it says there, Religion: believer in God, and in brackets, "Protestant" 
in the original here. 


The president; Well, what does it say after that, the next line? 
A. Church K.A. Might mean: left church. 

THE PRESIDENT: Yes, is that true? 

A. Yes. 

THE PRESIDENT: You did leave the church? 

A. Yes. 


THE PRESIDENT: Yes, so, therefore, your interest in these churches in Moscow was not because you 
had any reverent belief in the church, was it? 


A. I believe the question doesnot exclude that even if I was not a member of the church I could still be 
a religious person, or am one. 


THE PRESIDENT: Well you were not religious enough to want to stay in the church? 


A. I was not religious enough not to have to stay in a church, but I claimed for myself, from reasons of 
freedom of conscience that I had to try to find a relation to God, as I thought I had to find it. 


THE PRESIDENT: Why did you leave the Church? 
A. Why? 
THE PRESIDENT: Yes? 


A. Why, for the simple reason because I believe that I could find my way to God without an 
intermediary. 


THE PRESIDENT: Then why did you believe in saving these churches in Moscow? Couldn't all these 
other parishiners and worshippers also find God without an intermediary of the church? 


A. That is a principle of freedom of conscience and belief i.e. 
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That every human being can find his way to God, ashe considers it to be right. 

THE PRESIDENT: You feel that the church is necessary for these others but not for yourself? 


A. Not that I consider it necessary, but for this fact, that every individual may search a vasic way to 
God, whether it be through the church, or whether it is done intermediarily. 


THE PRESIDENT: When you answer my question this morning--- 


A. Yes. 


THE PRESIDENT: (continuing) as to whether you were a religious man, we gathered the impression 
that you were a man who believed in God, and attended church? 


A. Yes. 
THE PRESIDENT: But you do not attend the church. You left the church? 


A. Yes, I left the church, but I want to assure you, Your Honor, that it does not change my statement 
that I am a religious person, and that my belief in God has nothing to do with my leaving the church. 
BY MR FERENCZ: 


Q. You say that your special task was collecting archives, is that correct? 
A. Yes. 

Q. What was your general task? 

A. May I have the question repeated, I did'n get it. 


Q. So you think your special task was to collect archives, but what was your general task? Did you 
have another function besides that? 


A. No, I didn't say it was my special task, but it was a specialized task within this commando. 


Q. I want to call your attention to Document Book- III-B, page 34, perhaps your defense counsel can 
give it to you in the German. 


A. Thirty-four. (discussion between counsel) 
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Q. You will notice in paragraph 2 which begins on page 33 of the English, and goes over there to page 
34, discussion of the functions of commandos expected to enter Moscow. It says: No assignment will 
be made until the fall of Moscow; thence, "neigher important material nor Communist officials can be 
seized." This is right before the end of paragraph 2. Wasn't it also part of your function in addition to 
the confiscating of documents to seize Communist officials if you could find them? 


A. No. 


Q. When you were in Smolensk, did you participate in combing the city for officials, experts, criminals, 
Jews, etc? 


A. No. 


Q. I want to call your attention now to Document Book II-B, page 8, at page 6 of the German, 
Document NO-2837, on page 7 of the English, it states: "In Smolensk some quarters of the town were 
systematically combed for officials, agents, criminals, Jewish intelligence, etc." Didn't your interpreters 
assist in this work? 


A. There were few cultural quarters of the city where a systematic search for functionaries, partisans, 
and Jews and that were combed for such people, the result of which 74 people were shot. I never 
participated in any thing like that. 


Q. Didn't your interpreters assist in these search actions throughout the city of Smolensk? 
A. May I have the exact words again please? 
Q. Didn't your interpreters assist in these search actions throughout the city of Smolensk? 


A. In this search action in which several quarters of the city were completely destroyed, as a result of 
which 74 people were shot, no interpreters of mine took part in such activity, either. 


Q. Did they assist in other search actions to find Jewish intelligencia, and Communist officials? 
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A. They didn't take part in any other either, in which people of that kind were searched for, or found, or 
shot. 


Q. You and your own particular men who were qualified for this type of work did nothing then in 
Smolensk, while the rest of the troops was we busy, is that correct? 


A. We did nothing with the rest of the troops? 
Q. While the rest of the troops were so busy hunting Jews and Communists? 
A. That troops do you mean? 


Q. The SS-troops, or whoever it was. The Einsatzgruppe- which participated in these killings, in this 
particular case, EinsatzgruppeB troops? 


A. In every case I can only repeat, that I didn't take part in any action in which Jews, Intelligencia, 
Functionaries, agents and looters were searched for, and as a result of which 74 people were liquidated, 
or had been arrested. That was the answer, of course, wasn't it to your question? 


Q. Yes. 
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THE PRESIDENT: Mr. Ferencz, you didn't ask whether he participated. You asked whether the 
interpreters did. 


Mr. FERENCZ: Whether the interpreters participated. BY MR. FERENCZ: 
Q. Did your answer cover your interpreters, too? 


A. No, nor did my interpreters take part in such task as described here, in particular, with such results 
as the shooting of 74 people. 


Q. What other unite were in Smolensk at that time to do this sort of work? 
A. In Smolensk ? 


Q. Yes? 


A. First of all, the Wehrmacht might have been there. Secondly, the police might have been there. The 
field commands. That is, quite a number of units. 


Q. Anybody else? 
A. Group-staff? Do you mean those? 
Q. I am asking you - 


A. In any case, I don't know of any action where the Group-staff had to carry out such an action in 
which 74 people were executed. 


Q. Was the group-staff present in Smolensk? 
A. From the 5 August on the Group-staff was present in Smolensk, I already stated that. 


Q. This particular document lists these killings under Einsatzgruppe-B, part of a report from 
Einsatzgruppe-B? 
A. My document here shows me only a heading, "actions against funtionaries, agents, Jews, sabotuers, 


and looters," without a date. 


Q. The date is on the document, and that is before you, you have just read it, the heading, 
"Einsatzgruppe-B, location Smolensk." And then it goes on and describes the killing of these 74 
persons? 


A. What am I to reply to this? 


Q. You were trying, to convey the impression that Einsatzgruppe-B or the staff of Einsatzgruppe-B 
certainly could not have done these things. 
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Is that still your impression after looking at this document, or do you think after looking at this, this 
was the activity of Einsatzgruppe-B? 


A. I can not say from the documents who might have carried out this action, but I can assert and say 
one thing for certain, and I want to repeat this, that in this action the vor kommando did not take part in 
any form, and in this respect didn't participate in any search action, and these results they were not 
connected with it, and I did not take part in it. 


Q. You are an expert on archives and documents. Did you look at this item, Document saying, 
"Einsatzgruppe-B, location Smolensk," describing killing of 74 People in Smolensk, and you say you 
can't tell whether it was done by the Einsatsgruppe-B, is that correct? 


A. I can not say that because I don't know anything about it. 


Q. You stated that you were not part, or the Vorkommando Moscow was not part of Einsatsgruppe-B, is 
that correct? 


A. Yes. 


Q. As an expert on documents, can you tell me why, if you were not part of Einsatsgruppe-B, the 
reports continually lists the Vorkommando Moscow under the heading of Einsatzgruppe-B, and in the 
place where they are describing activity of units of Einsatzgruppe-B? 


A. T already stated during my direct examination that there are two location reports, simple location 
reports, which Nebe mentioned in his reports. These two which quoted, namely of 23 July and I believe 
of 27 July, they are only location reports; the next report which is submitted again in which 
Vorkommando Moscow is mentioned again is 29 August, and on 29 August I was no longer in 
Smolensk. Even if the time of the report and the time of the courier deducted from it, one can assume 
for certain that it was made out after my departure. Therefore, to repeat, and I want to mention this 
specifically, that the first two location reports were not made following reports from me, but must have 
certainly been compiled by Nebe, in his own authority and that I, furthermore, in this report of the 29th 
in my own handwriting--, and at my suggestion, made no reports, therefore, I can only repeat that the 
first two reports were made up after my departure, that is, at the time when he put himself in charge of 
the kommando, I can not be responsible for that. 
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Q. In other words, to summarize it, you say that if the reports show Vorkommando Moscow, or your 
unit, under description of "Einsatzgruppe-B activities" during your time, the reports are wrong, is that 
correct? 


A. Yes. 
Q. And that Vorkommando Moscow, at least during your time, was not part of Einsatzgruppe-B? 


A. It was not part of the Einsatzgruppe-B during my time. I have confirmation of that; I have proof of 
that, and that is my opinion to the very end. 


Q. Why did you turn Vorkommando Moscow over to Einsatzgruppe-B? 
A. There was no other leader in Moscow, that is, in Smolensk to whom I could have handed it over. 
Q. How about Klingelhofer? 


A. Klingelhofer, didn't have a special function in my commando; that is, he was not commissioned , nor 
was he brought along by me for any special task; or thus appointed by Berlin, therefore, there was not 
any other way, if there is a recall for me from Berlin than to hand over the commando until new 
instructions came from Berlin, to the highest SS leader. 


Q. Who was your deputy in Vorkommando Moscow? 
A. I never had a deputy. 
Q. Who was the next highest ranking officer? 


A. The next highest ranking officer was Sturmbannfuehrer Klingelhofer, but it was a mere coincidense, 
because he was not chosen for that, nor did I know him previously, and owing to that he did not act as 
deputy at all for me. 
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Q. You are saying then when you went back to Berlin, instead of turning your unit over to your next 
highest ranking officer, the defendant Klingelhofer, you turned it over to a unit which you were not 
connected previously, Einsatzgruppe-B, is that your answer? 


A. No, that is not my reply. My answer is: Until a new commander or chief of this kommando was sent 
by Berlin, unless Klingelhofer's name had been mentioned especially from Berlin, I had to hand it over 
to the highest rank at the place. 


Q. And you could not just leave it with the highest ranking officer in your unit, but you turned the 
whole thing over to a completely different unit with which you were not previously connected? 


A. Well, when the Vorkommando Moscow was set up, it was attached to me personally. I personally 
took up the commitment with the Division Reich. It was founded on my activity--- 


Q. Please answer the question, and then give us the explanation. 
A. What did you want me to answer now? 


Q. Is it correct that instead of turning it over to the next highest ranking officer, Klingelhofer, you 
tummed it over to a completely independent unit, Einsatzgruppe-B, with which you had not been 
previously connected? Is that correct? 


A. According to the channel of command it seemed to be the only right way for me. 
Q. What do you mean by "channel in which the news came"? 


A. I did not have my own technician set, so I could not get news to my aid, owing to that the order for 
transfer from Berlin came through the Einsatzgruppe, through the radio, therefore, if no other 
specialized order had been given, I must consider it to be right to choose that way. 


THE PRESIDENT: Would you like to recess now, Mr. Ferencz? 
MR. FERENCZ: Yes, Your Honor. 

THE PRESIDENT: There will be recess until 1:45 o'clock. 
(The Court recessed unti 1345 hours, 27 October 1947). 
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(The Hearing reconvened at 1350 hours, 27 October 1947). 
THE MARSHAL: Take your seats, please. 

CROSS EXAMINATION (Continued) BY MR. FERENCZ: 


Q Six, What is your connection with Himmler? on occasions when there was a larger circle present. 
with him? 


A What do you mean, official relations? Of course, as an SS leader, as an SS Reich Leader, he was my 
highest superior. 


Q Did you ever talk to Himmler? 


Q Did Himmler know about your work? 
A What work do you mean? 


A It is possible. No, he had no special knowledge in a way that he might have known where I was aprat 
from a special appointment, no. a document we discussed or you discussed briefly yesterday. There are 
two interesting points in this document I would like to look into again. You will notice on Page 29 of 
the German, Page 27 of the English, that it states that the Staff and the Vorkommando Moscow 
liquidated 144 persons up to the 20th of August, 1941. On the page before that, page 26, the middle of 
the page, it says that the Vorkommando Moscow was forced to execute another 46 persons, amongst 
them 38 intellecutal Jews who had tried to create unrest in the ghetto at Smolensk. Do you tell us that 
the Vorkommando which you headed had nothing to do with these killings? 
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Vorkommando Moscow killed 144 persons up to the 20th of August applies only to the staff and not to 
Vorkommando Moscow, in that correct? gruppe B, say that the Einsatzgruppe B Staff was not occupied 
and could not have carried out any killings. In view of his answer how do you reconcile that with your 
statement that these 144 were killed by the Staff? Group Staff and the Advance Kommando Moscow 
had carried cut 144 executions cannot concern the Vorkommando Moscow as a matter of fact. That is 
for a variety of reasons. As I stated the Advance Kommando Moscow never carried out any shootings, 
and as this Vorkommando, this Advance Kommando did not carry out any shootings, there is no other 
conclusion that they must have been carried out by the staff. 144 persons. You say it could not have 
been the Vorkommando Moscow inasmuch as you did not have the facilities for killing. Naumann says 
the staff did not carry out any killings because the staff did not have the facilities for killing. How can 
you reconcile the two. fuehrer Naumann made his statements. As far as I can see from his statements 
here that must have arrived in Smolensk in either November or December. Whether conditions changed 
or he made any alterations I don't know in detail and I cannot it. could not have carried out these 
killings inasmuch as there were only twenty-three men and they were transistors and interpreters, is that 
correct? 
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executions; I said that it has not carried out executions. It did not carry them out. I first made an 
absolute concrete statement about the Vorkommando Moscow not carrying out any shootings. And then 
there is a report here which was made after my departure which mentions the staff and the 
Vorkommando Moscow, and I have tried to find an explanation, how I can concoct and explanation 
analytically. If I say the Staff carried cut 144 executions and the Vorkommando none at all, then there 
will he still 144. 


THE PRESIDENT: Mr. Ferencz, the Witness mentioned the month of November which I don't 
reconcile with this report which specifically says August. Can you give me an explanation as to what he 
meant by November? 


MR. ERENCA: No, Sir. Perhaps the witness can explain it. 


THE WITNESS: I was no witness of it, and I have no personal knowledge of shootings of the Group 
staff. Whatever I have said and analyzed out of these documents applies only to the documents we have 
here. 


THE PRESIDENT: Witness, I understood you to say in making an explanation of this item that a 
certain group arrived there in November. Did you use the month of November in a previous answer? 


THE WITNESS: I was asked by the Prosecutor how HerrNaumann came to his explanation and my 
answer was that according to what I heard here Naumann must have arrived at the Einsatzgruppe at the 
beginning of December and I have to find out whether the documents, refer to November orDecember. 
Personally I can not give an opinion to this because I wasn't there at that time. BY MR. FERENCZ: 


Q Were your interpreters armed? rifle. That was merely a matter of security in a military fighting 
combat zone. It was after all a territory which was a combat zone in those days, which can be proved 
by the dates. 
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to have executed 144 persons, would it not? 


Q Now you say, of course, that they didn't. On Page 26 we have the statement that the Vorkommando 
Moscow was forced to execute another 46 persons, amongst them 38 intellectual Jews. My question is 
if the Vorkommando Moscow was only there to collect archives, as you have been telling us, how do 
you explain the fact that they suddenly started killing the Jews? 


AI don't know whether this report is correct and true. I accept it as a fact from the reports we have 
here. I furthermore testified that at my time there were no shooting of any kind. To this report in 
particular furthermore I said that the Advance commando Moscow did not carry out any shootings of 
Jews. If this report was made at any period after my departure, which, of course, I do not know, then it 
could be possible that the changeover brought it about, the changeover, I mean, which Nebe carried out 
After my departure, but again I cannot say anything as to this because at the time of my presence there 
there were no changes. Forkommando may have started to kill Jews as shown in this report, but during 
your time they were just archive collectors, is that correct? Whether they were carried out afterwards, 
after I had left, I do not know. Vorkommando Moscow carried out considerable numbers of executions. 
Do you have the same explanation about those, that the character of the Vorkommando changed after 
you left and then they started executing the Jews, but during your time they were just archive 
collectors? 


Page 1,445 


A Here again I can only give the spine answer. At my time there were no executions. With the date of 
my departure, this becomes evident from the collection I have here, a uniform kommando was 
established, a common Kommando. For what reasons and why it was established I do not know. 
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twenty-three men, were they all scholars and students as you have tried to picture them and yourself? 


A What do you mean? certain knowledge and training. You have explained at great length that you are 
a professor with many degrees, a learned man, and that is why you were put in command. Was it 
equally true about the other members of your unit, Were they also scholars and learned gentlemen? 
principles. Some had an intimate knowledge of Moscow, some were interpreters and had knowledge of 
achieves. killing the Jews the moment you left? attitude as to this. were you not? keen on shooting 
people or that they had the wish to do so. left, the Vorkommando Moscow started shooting at least 
hundreds of people? 


A You mean when I left? been then after you left. You can see the documents now. If you like I will 
place them before you again, but you have seen them, saying the Vorkommando Moscow executed 
thousands of people, or at least hundreds. Didn't that surprise you in view of your knowledge of the 
nature of the assignment and the caliber persons you had working with you? 
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put in charge of the kommando he changed the Vorkommando Moscow for his own purpose - perhaps 
not or perhaps partly with perhaps. I mean that I am not certain whether the whole number of various u 
its referred to the Vorkommando Moscow also. did you refuse? my kommando from an archive 
kommando to an Einsatzkommando from this moment I am in charge of an Einsatzkommando, and as 
such I am subordinate to the Einsatz orders fro various reasons, for instance, in the assignment of task 
in the operational theater, whereas I had no operational theater before when it was an archive 
kommando. 


Q Why didn't you want to be in charge of an Einsatzkommando? charge of an archive kommando. This 
archive kommando was within my field of interests. I cannot imagine if Nebe suddenly would have had 
the idea of putting me in charge of an Einsatzkommando, that I would have complied or would here 
like to comply with such a wish. When I was supposed to be entrusted with it I said there was no reason 
why I should take it over, and I made use of the only means of my disposal, I sent a teletype message to 
Berlin and asked for my relief. Einsatzkommandos which made you object to becoming an 
Einsatzkommando leader? authorized to assign me to such a task. That alone was quite sufficient for 
me. with the Einsatzkommandos but you didn't like Nebe to have higher authority than you? 


A My decision at that time was of the following nature. I did not want to change my kommando and for 
that reason I asked my release. 
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The other reason was an entirely different one. Einsatzkommandos? I did not see them with my eyes. 
Therefore, from my own knowledge here I can give no answer to that question, or no satisfactory 
answer. requesting your release? correct? 


Q You say: therefore, that it was possible, at least for you, to get released from duty on the Lastern front 
by simply writing a letter or sending a cable, and in five days you get back the reply saying you were 
released, is that correct? to Streckenbach, and in this letter I stated that the tasks with which I had been 
entrusted would take months as the military situation was a new one, and that under these conditions 
my presence was no longer justified and no longer necessary, and therefore this order or this 
assignment by Nebe to take over such a task as I had a special assignment with which I had arrived 


from Berlin, and that under no circumstances I would be Nebe's subordinate. And to this I got that 
answer. ivities taking part in Smolensk and you didn't want to be a part of them? 


Q Why didn't you ask also for the release or withdrawal of year twenty-three men who also had a 
special assignment, you say? 
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subordination. It is quite possible that the others would wait for a few mouths until the Moscow 
assignment was topical again. Personally I did not have this intention. For this reason I asked for my 
release. The aim was to conquer Moscow, but as I said, according to the information we received, this 
might have taken months. to a strange organization and reported back to Berlin. What happened when 
you got to Berlin? 
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Q Just one question. What happened when you got to Berlin? 


A I said before that I left the kommando to its tasks. I said in Berlin that would be necessary to send a 
new commander. gather, what did he say? November, and in between there was a period of two months, 
and as I have already explained, and I tried to make it as explicit as possible, he reproached me very 
severely and he drew my attention to the fact that for a lone time I had tried to leave the SD for the 
Waffen SS and as he accused me with desertion then I was from the SD since I was now trying to get to 
the Waffen SS. He also said that he was not pleased with my attitude during the last few years and he 
reproached me and said I had been unfaithful and disobedient. activity. Did he mention anything 
specifically about your activity in the Einsatzgruppe? Was he pleased about that, or was he displeased 
about that too? 


A What should he have been pleased with? I don't understand the concrete question. disobedient and 
disloyal. I am not quite just sure why he called you those thing? Was it because of your activities with 
the Einsatzgruppen? time previously and especially, of course, because of having applied for being 
released. On the other side, of course, he could not expect me to have myself as a chief of an office 
subordinated to another chief. 


Q Isn't it a fact that contrary to what you have just told me, you were highly regarded and that your 
activity with the Einsatzgruppe had been exceptionally well done? 
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difficulties, which lasted two months and that it lasted until the end of November, until the difficulties 
were put aside and then these dealings with Streckenbach come to comprise. I also stated that in the 
beginning of December I got my promotion re-effective with the 9th of November. If you mean that, I 
cannot say anything further. These are the facts and I have already stated this- 


Q Isn't it true -period of three to three and a half months in between. 


Q Isn't it true that you were promoted on the 9th of November because of your exceptional service with 
the Einsatzgruppe? about special merits. I am quite certain of that. 


THE PRESIDENT: The answer isn't specific, Mr. Ferencz. 


MR. FERENCZ: Your Honor, his last sentence that he has said that in his recommendation it doesn't 
say anything about his exceptional service, but that appears to be an absolute falsehood and I mean to 
show him him letter of promotion. 


THE PRESIDENT: Very well. Proceed. 


THE WITNESS: You said, Mr. Prosecutor, because of exceptional service in the Einsatzgruppe. That is 
what I denied. 


Q (By Mr. Ferencz) Did you get promoted for exceptional service in anything? Did you get promoted 
for your exceptional service in anything? My question is put just now; you are telling us now that for 
years you were in disfavor with Heydrich. You never did anything right, for the SS, trying to paint a 
picture as though you were very unpopular; now I am asking you: Did you get promoted because of 
exceptional service in anything? You say that you did not get promoted because of exceptional service 
in anything? 
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You say that you did not get promoted because of exceptional service in the Einsatz; was it because of 


exceptional service some place else that you got promoted a few weeks after you left the 
Einsatzgruppe? 


A That is not known to me. I only know that there were no special merits concerned with my 
promotion, nor was it in the least in the Einsatzgruppe. 


Q Did you receive your notice of promotion? 
Q Whom did it come from? 
Q Who signed it? 


A I cannot remember the details. As a rule, or, to a certain extent, I do not know up to Oberfuehrer 
Handattenfuehrer - they were signed by Heydrich promotions to higher ranks were signed by Himmler. 
give you a copy so that you can look at it. "To SS STandartenfuehrer Dr. Six, Franz Alfreds, SS No." so 
and so. "SD Main Office." 


"T hereby promote you, effective 9 November 1941, to SS Oberfuehrer for outstanding service in 
Einsatz." Signed "H. Himmler." Would you take a look at this, please? Now tell me is that you, Dr. 
Franz Alfred Six? Is that you? by Himmler promoting you for your outstanding service in the Einsatz? 
any promotion letter of this kind containing this sentence. for your outstanding service in the Einsatz? 
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Himmler for outstanding service in the Einsatz, but you have no explanation, particularly in view of 
what you have told the court now for a whole morning? 


A I repeat the promotion with this particular text. I have not received. I I had received it, and I 
inspected it. I would have said so, here. Even if such a promotion was made, I cannot explain why it 
says special merits and does not say what it means. The Einsatz was mentioned, but it doesn't state the 


function and, aside from this, there is no special abnormal explanation of what I have just said. I cannot 
State - 


THE PRESIDENT: Did you receive that document? 

THE WITNESS: This document I never received. I cannot have received it. 

THE PRESIDENT: You knew that you were promoted, didn't you? 

THE WITNESS: Yes. 

THE PRESIDENT: And how were you notified of the promotion? 

THE WITNESS: I received a memorandum from Streckenbach and a special order. 
THE PRESIDENT: And you say that you didn't receive this letter from Himmler? 
THE WITNESS: No. 


THE PRESIDENT: what is your explanation, why you didn't receive an important document of that 
character? 


THE WITNESS: Your Honor, I am just saying that I did not receive this special order. Even if I had 
received it- 


THE PRESIDENT: So then there is a possibility that yon did receive it? 
THE WITNESS: No. 


THE PRESIDENT: You volunteered that even if you had received it, then what? If you had received it, 
now, what were you going to say? 


THE WITNESS: If I had received it, I would say that I have not received it in its form. I do not see any 
reason why, if such a document is availably and if I actually did receive it, I see no reason why, I 
should say I didn't. 
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THE PRESIDENT: Himmler's letters usually got to their destination, did they not? 
THE WITNESS: Yes. 


THE PRESIDENT: There is no reason why this should not have reached you in a normal course of 
affairs? 


THE WITNESS: In any case, I didn't receive it. I have already said that I got my promotion at the 
beginning of December. It is possible that a explanation is contained in the fact that I got my promotion 
late, or that for some reason or other it was not received by me. I don't want to deny that I have been 
promoted, and furthermore I want to say that if I had received this order, I would have said so. I see no 
reason to deny the receipt of a letter, if I actually received it. 


THE PRESIDENT: And you offer no explanation as to why a letter of this importance would not have 
reached you? 


THE WITNESS: From the fact that this was a late promotion, it would be possible that this letter did 
not reach me. 


THE PRESIDENT: I did Not catch that. 


THE WITNESS: Apart from the fact that only in the beginning of December I was promoted to 
Oberfuehrer, that is, not immediately, at the 9th of November, apart from this fact. I have no further 
explanation. That is what I meant, and I mean. That is to say, that it is possible through this late 
promotion, I never received this order. When I got my promotion I got a memorandum and I get an 
order and from these two facts, I assumed that I had been promoted. 


THE PRESIDENT: But you offer no explanation as to why a letter of this importance would not have 
reached you in a normal chouse of affairs? 


THE WITNESS: I have no technical explanation for it. 
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MR. FERENCA: Your Honor, on the letter it says, "for outstanding service in the Einsatz." 
Q (By Mr. Ferencz) How do you interpret that? 


A I have no interpretation for it. Apart from the fact that, as I have said before, all promotions on the 
9th of November probably contained the same statements. The same letters were received. archives, 
and had no connection with the Einsatzgruppen, how do you explain the word "Einsatz" in there. Did 
the word Einsatz refer to your activity in the Security Police? 


A There are various explanations which could be used. The one is that the promotion was not specified 
sufficiently by the office of Himmler. A second explanation is that the office, that is the Streckenbach 
office chose this particular explanation to got me promoted. 


Q Doesn't that mean the Security Police Einsatz in the Best? 
A Can you repeat the question, please? 


Q I say, doesn't that term "Einsatz" refer to your activity with the Security Police Einsatz in the Last? 
sure, by Himmler. It was suggested and proposed by Streckenbach or Heydrich; I am not certain what 
reasons there were to use this term. moted for outstanding service, after what you have told us about 
Heydrich's opinion of you? 


A I don't know. I never looked at the proposal that Heydrich or Streckenbach made to Himmler. I don't 
know whether it was just a routine matter to promote me at the 9th of November and put promotion 
orders into this form. 


THE PRESIDENT: Witness, I havehere in my notes that you said that "Heydrich reproached me 
severely, because I had tried to leave the SD, that he would turn around and recommend you for 
promotion for the wonderful work you did in the SD? 
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THE WITNESS: Am I suppose to give an explanation, Your Honor? 


THE PRESIDENT: Well, there seems to be an inconsistency in your declaration, first, you said that 
Heydrich reproached you severely, and in answer to a question put by Mr. Ferencz, you said that 
"possibly Heydrich recommended me for promotion." That seems an inconsistency to the Tribunal. If it 
doesn't to you, then we will pass on to something else. 


Q (By Mr. Ferencz) Did you receive notice of your promotion to Brigadier General in the SS? service 
with the Einsatzgruppe? 


A You mean promotion to Brigadefuehrer? No, that promotion took place in 1945. 


Q But in the correspondence concerning your promotion, didn't it say that Franz Alfred Six, Doctor, or 
Professor, was exceptionally good with the Einsatgruppe in the last and therefore should have been 
promoted? 


A You mean my promotion to brigadefuehrer or Oberfuehrer? 


Q I mean in your promotion to Brigadefuehrer; when they told about all your great activities with the 
SS didn't they also say that you had performed exceptional service with the Security Police and with 
the Einsatzgruppe in the East? 
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A. There is a period of four years in between 1941 and 1945. In 1945 I got my promotion on the 30th 
of January. It is quite unimaginable that in 1945, again special merits in the past should be mentioned in 
my promotion. 


Q To you it is unimaginable. Let me refresh your imagination and I will read to you, and I will give you 
the copy to read in a moment. 


Q "Reich Main Secruity Office, Berlin, 2 October, 1944, Subject: SS Oberfuehrer Dr. Alfred Six,"is 
that you? 


A. Yes, that is I, That is 1944. 


Q"1. Memorandum. The Reich Main Security Office requests the promotion of SS Oberfuehrer Dr. Six 
to Brigadefuehrer effective 31 January 1945". Then follows a long description of your Party 
membership, your SS membership, the badges and decorations you have on and it also says, "SIPO 
Einsatz." "SIPO" means "Security Police", does it not? That refer to the Einsatzgruppe on the Eastern 
front, does it not? thing which is not true, it says further on that "in his professional career on 9 
November 1941, S was promoted by the RFSS" which means the Reichsfuehrer SS Himmler" to the SS 
Oberfuehrer for outstanding service in the Security Police, Einsatz in the East" and so on. I am going to 
give you this letter so that you can take a look at it. Will you explain, please, to the Tribunal, why it is 
that this SS correspondence refers to your activities with the Security Police, Einsatz from 22 June to 
28 August, 1941, specifically saying East Einsatz and again refers to your promotion by Himmler, 
because of your outstanding service in the Security Police, Einsatz in the East, when you just went to 
collect archives and you didn't even do that well, you tell us. 
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A. The proposal was made by Erlinger, by Erlinger as deputy. That is, that is another man. This is not 
Streckenbach. Therefore, evidently in his proposal list, he must have referred to this list of the 9th of 
November, because the wording is exactly the same as the promotion list of November, and when I 
consider - 


Q. Just a moment: The wording is not the same. Let me refresh your memory on that too. The letter 
from Himmler said "For Outstanding service in Einsatz" and the letter you have before you says "For 
outstanding service in Security Police Einsatz in the East." It is a little more specific. You haven't 
answered my question: In view of the story you have been telling us, that you were just collecting 
archives, how do you explain all this referring to your outstanding service with the Police and with the 
Einsatz in the East? 


A. It says here, I repeat; "for special merits in the Security Police East" he was promoted. I see no large 
difference between the word Einsatz and Einsatz in the Security Police and the fact that I was a 
member of the Security Service and that for this Security Service I was in charge of Vorkommando 
Moscow is without doubt because Office VII was a part of the Security Police and the SD and, 
therefore, there is no special emphasis or difference as compared against the term used in 1941. It is 
only a special term which refers to my activity at that time. 


Q. Tell me this. You notice it says, "SIPO Einsatz, 22 June 1941 to 28 August 1941, East Einsatz." Now 
you told us that on the 22nd of June you were ordered to establish the Vorkommando Moscow. 
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You told us that on the 20th of August, eight days sooner than your records show, you left the 
Vorkommando Moscow and that Vorkommando Moscow was not part of an Einsatzgruppe, even 
though the reports show it to be part of an Einsatzgruppe. Now here the letter again indicates that you 
were active with the Einsatzgruppe. 


A. It does not say so, Mr. Prosecution. 

Q. It says, "SIPO Einsatz," for those dates you gave plus eight more days. 
A. Yes. 

Q. East Einsatz. 

A. Yes. 

Q. Does that mean archive collecting to you? 


A. In any case the fact exists that Office VII established the Vorkommando Moscow and that they acted 
also for their purposes in the East. This is not in contrast because otherwise it should read here "within 
Einsatzgruppe B." The fact that Vorkommando Moscow was active for the Reich Security Main Office, 
I never doubted for one moment. I merely said that it was not a part of Einsatzgruppe B. 


Q. How do you reconcile your story that you were reprimanded by your superior officers; that you 
never were a part of an Einsatzgruppe, certainly not Einsatzgruppe B, with the fact that in your 
personal files you have a letter from Himmler promoting you for your outstanding service in the 
Einsatz and that in your letter recommending you for promotion to Brigadefuehrer in the SS gives the 


dates of your activity with the Einsatz and when it says more specifically that you were promoted for 
outstanding service in the Security Police Einsatz in the East , to me that doesn't resemble archive 
collecting either. That is, perhaps you can explain it, the same as you have explained everything else? 
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years after my appointment, that is, in 1941. Furthermore, it is a fact that another man proposed this 
and it is not the same man who made the proposal in 1941. 


Q. So two people made the same mistake, Himmler and Erlinger, is that what you are saying? 
A. No, the second is based upon the first, so to speak. The second used the same basis. 


Q. And Himmler made the first mistake and Erlinger copied Himmler, although he didn't have the dates 
of the Einsatzgruppe, he out them down somehow or other, in order to get you a promotion, he told you 
the dates, which you conveniently forgot, since that was the week they were doing all the killing. 


A. Himmler was sent the suggestions. The suggestions were made by the personnel offices. The basic 
files used are the same, and it is known that the proposals always painted a very beautiful picture and 
they emphasized all the details to get the promotion through. 


Q. Is that the best explanation you have for that? 


A. Apart from the fact that the proposal is based on the same basis as the one of the 9th of November, 
and that there were two different people who made these proposals on the same basis, and that it is also 
true that Himmler signed them, I have no further explanation. But I must say again that from this it 
does not become evident that Vorkommando Moscow was a part of Einsatzgruppe B. 
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got the dates 22 June 1941 to 28 August 1941, for your activity in the Security Police Einsatz in the 
East? You have told us that you left on the 20th of August, and that our documents showing killings 
after the 20th of August, and even immediately after, happened as soon as you left. And here you have 
an official letter saying, that you were with the Security Police Einsatz. until the 28th of August. Where 
did Erlinger get that information? that on the 20th of August I actually left, and not on the 28th, and I 
can only say tint after all the witnesses, the living witnesses, who saw when I departed, are more 
credible than the stated figure in the document books, the probative value of which I do not know, I 
shall prove that I left on the 20th of August. I think I can find manifold proof of this. My question is: 


Q Do you know how Erlinger got that date, 28th of August 1941? 


A 1 do not know ether he received the date, the 28th. It might have been the 20th. It can be a mistake in 
typing. It may be any mistake. I can only state, and I shall prove, that I left on the 20th, and the men 
who can bear me out are manifold. I do not know where Herr Erlinger is. Otherwise, he would have to 
bear me out on that. least as far as that 28th goes? 


Q [also notice in this latter that it says, "SS Oberfuehrer Dr. Six is an active and proven National 
Socialist." Do you notice that? 


Q That is true, isn't it? 


Q Now let us go back a little bit. When did you first learn of the order to annihilate the Jews? 
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A You mean the year 1941? 

Q That's right. 

Q Where? 

Q From whom? Einsatzkommnado 9 in Minsk. 


Q Tell us something about it, That was the conversation like? He had a certain scientific knowledge and 
training; he spoke Russian -training concerning the killing of Jews, too. these particular questions were 
carried out, and he asked mo whether he would be employed in this here, too. out executive measures. 
executive measures, as yon call thorn -- I call them the murder of defenseless Jews -- is that what you 
wean by executive measures? measures. 


Q What do you mean by executive measures.... writing letters to Himmler, or reading archives. What 
does executive measures mean? interrogations, etc. including shootings. 


Q Interrogations and imprisonment, etc. By etcetera you mean taking people out and shooting them 
down, isn't that correct? 
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A He didn't ask me that. He gave me that one answer, and that had nothing to do with it. 


Q Now, Professor Dr. Six, you are telling us about executive measures, and you say that means 
imprisonment, interrogations, etcetera. Isn't it a fact, known to you now and known to you then, that 
executive measures meant taking the Jews out,all of them, and killing them? Now answer that question. 


A I wasn't present. used. 


THE PRESIDENT: Mr. Ferencz, he already answered that basic question, and now he is getting off on 
a side track. You asked him when did he first learn of the order to annihilate Jews. He said between 
July 7th and July 10th. Now, that is the answer to the question. He learned of the order to annihilate 
Jews at that time. Now proceed from that point. BY MR. FERENCZ: the Jews? executions of Jews. 


QA Is that all you said to him? He says -- "Will you carry out executions of Jews?" -- and the first time 
you hear this you said, "My Commando does not carry out executions of Jews." Is that all? 


A I said, we are not concerned in it. It is not our task, nor our assignment. 


Q If that was the first time you heard of it, weren't you surprised, didn't you ask him "What do you 
mean -- executions of Jews?" or was it customary to have someone come to you and tell you, "I am 
carrying out executions of defenseless peoples" -- and you didn't ask him anything about it? Please try 
to be a little more credible. 
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and he told me that he had found it out at his garrison -- I don't know what name he mentioned -- he 
had been told then that it was an assignment; and I learned it then, and I told him that this was not our 
task. 


Q You didn't tell him, "That sounds to me like a shame and a scandal" -- did you? 


AI told him we had nothing to do with it; it is not our assignment. or shame, or displeasure, at this 
prospect of German soldiers or troops murdering defenseless people? measures. elimination of Jewry 
you never had any knowledge. Tell me, between yesterday and today, when did you suddenly acquire 
this knowledge? 


A What general measures; what special measures? 


Q Let me read you from the transcript. You were being questioned about your activities of 
Vorkommando Moscow, and the question was, "Well, then, before your march with the Advance 
Commando Moscow, did you receive any knowledge about the execution order? Answer: Yes. 
Question: When? Answer: when the leaders of other Commandos arrived, these questions --" 


Q"......these questions naturally were mentioned and discussed. But I myself -- and I have to make a 
point in stating this -- had no knowledge about the general elimination of Jewry. Especially about the 
extermination of Women and children. As I said, I had no knowledge, and never received any 
knowledge." 
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When did you change your mind, between yesterday and today? about information. I emphasized I 
received information from the leaders of the Commandos, but I received no instructions. I made a 
difference between instruction and information. "instruction" and "knowledge"? 


Q Does than transcript say "knowledge"? 

A Then it would have to be examined. I said information and instruction. 
Q Information and instruction, is what you said? 

A Dr. I said I received information, and I have not received instruction. 


Q Let me read it to you again: "As I said, I had no knowledge and never received any knowledge." 
Does that mean "instructions" to you? 


Q Now it should. I agree. You didn't say it yesterday, though. Now, to whom did you protest about this 
general order about the elimination of the Jews? certain personality. The only possibility to lodge a 
protest would have been in Berlin; therefore, I never discussed this question in the given situation, and 
I could never actually protest. 
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Q Isn't it a fact that you were in favor of the elimination of Jewry, and therefore you didn't protest? 


Q It isn't a fact that you were in favor of the elimination of Jewry? You just said no. Now, are you 
changing your answer to yes? shootings of the Jews. 


Q When did you agree to the elimination of the Jews? 
AI don't know what you mean. 


Q You didn't agree in June or July. Isn't it a fact that you did agree at some time to the general 
elimination of the Jews? is that correct? 


A What do you mean - agree to it? That I just said, "I agree to the shooting of the Jews." Is that what 
you mean? 


Q I mean this. You heard of the order, or you gained knowledge, of the program to exterminate the 
Jews. You said you didn't protest to anybody because there was nobody there to protest to; whereas, it 
is actually a fact, and you know it, that you didn't protest because you were in favor of the program. 
Now, isn't that true? East because there were no superiors to whom I could protest. 


Q Didn't you in fact tell the others that it was & good thing to eliminate the Jews, that it was necessary 
- as a good National Socialist didn't you further Hitler's program? 


Q You did not? 


Q What kind of a National Socialist were you? You read the report that you were a good National 
Socialist. You admit that you knew Hitler's program concerning the Jews. 
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Are you now trying to tell us that you were not in favor of that program? I could say - I tried to express 
it. [have no possibility now, or at least words do not suffice, for the expression of what I have to say. a 
loss of words. Isn't it a fact that as a good National Socialist you favored the program to exterminate 
the Jews? That you spoke in favor of it... if you want me to be more specific. Yes or no? 


Q Then let me show you that you are a liar. I have here a confidential report made at the Works Session 
of the Consultants on Jewish questions on German missions in Europe. 3 and 4 April 1944. 
Krummhuekel.Do you remember that? 


Q Were you there? 

Q Did you make a speech? it. going to put to me. 

Q You have seen the document, haven't you? 

A No, I never saw it. And I always doubted the authenticity of it. 


Q Well, let me read it to you. Perhaps you will remember. This was a session of members of the 
Foreign Office, was it not, to discuss the Jewish question. Is that correct? 


A No. It was not. It was a session of the Foreign Office in which an information office was to be 
erected to deal with the question of a counter intelligence on so-called Jewish propaganda. 
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Q Did you make a speech on the Jewish question at that time? contained in the minutes....I just spoke 
about the Jewish organizations as such. 


Q But you did say something about the Jewish question. You remember that? speech can be proved 
outside the context of the speech, and I can therefore, without a confidential agent, menage to 
remember what I said at that time. Therefore, it is of main importance for me, and it is only relevant 
what I know and what I can produce here as evidence. 


Q At that meeting didn't they discuss the measures which were being taken to murder all the Jews? I 
was only for two hours at this meeting, and I left immediately afterwards. Therefore I could not have 
knowledge on any questions that were dealt with there from own experience or later informations. but 
while you were there, nothing happened, is that correct? bear me out, and they will say that after two 
hours, after I had delivered my short speech which lasted 30 minutes, I left. 


Q Forty people weren't discussing the same subject, were they? They were 40 of a kind, were they? 


Q Let me read you something. These are the minutes of the meeting, end it says here, in parenthesis: 
"As to the details of the state of the executive measures" -- and we just discussed executive measures 
-"in the various countries reported by the Consultant, are to be kept secret. 
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It has been decided not to enter them in the protocol." Now, let me read the minutes of what you said.... 
I will only read parts of it, though they are all consistent. 


A It is a excerpt, Mr. Prosecutor. It is not the complete text. 

QNo? 

A The Minutes are not signed. They are not signed with a name. 

Q For a man who hasn't seen this report you certainly know a lot about it. 


Alam only asking. You said it was a confidential report. that it is Unsigned, that it is just an abstract; 
and a minute ago you said you never saw it. Now let me read what it says for the benefit of the Court - 
the Court doesn't know it. by now I know what it says in this report, what it is supposed to say and 
what it does not say. 


Q Your knowledge of archives is amazing, Professor. It says here, under Professor Six: "Elimination of 
Eastern Jewry to deprive Jewry of biological resource. The Jewish question must be solved not only for 
German but also internationally". Jewish question you mean going for all documents in the archives 
and go study them somewhere. what did you mean by that? uttered, and I have no confidence in 
confidential reports which bear no signature, and I have no confidence in a witness who cannot be cross 
examined in this Court. Furthermore, I have heard about the participants and I have asked for affidavits 
to be made out, because this statement is so extensive and of such importance that it appeared to me 
even during the first days of my interrogation - and I thought that it must be corrected as from then. 


Page 1,470 


Q What kind of a National Socialist were you if you didn't believe in those ideals? You mean that you 
repudiated Hitler? Is that what you are trying to tell us now? You were a good National Socialist but 
you did not believe in what Hitler proclaimed end carried out throughout the world? Is that what you 
are trying to tell us? 


Q Yes or no. Then you can explain it. 
A May I have this question repeated. It is very complicated. 


Q It is not very complicated. You said you didn't make those statements, statements furthering the 
annihilation of the Jews. Your reports have shown that you were a good national Socialist. I am asking 
you if you repudiated the Hitler doctrine for the annihilation of the Jews. 


A Evidently I said that, yes. I give an affirmative - 
Q You say now that you repudiate Hitler's doctrine? 
MR. FERENCZ: I have no further questions, your Honor. 


DR. ULMER: Why I ask that this last document, so-called Krummhuebler Speech, be shown to me -- 
or has it been submitted? I never saw it. 


MR. FERENCZ: I will introduce the document in evidence, Your Honor, and at that time the defense 
counsel will have access to it. 


THE PRESIDENT: Very well. 

(A recess was taken.) 
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MARSHAL: The Tribunal is again in session. 


DR. MAYER: Counsel for Defendant Klingelhoefer: tomorrow, Tuesday, and the day after, Wednesday, 
in order to prepare his examination, I ask that he be excused from the sessions? 


THE PRESIDENT: The Defendant Klingehoefer will be excused from attendance tomorrow and 
Wednesday in accordance with the request by his counsel. 


DR. MAYER: Thank you, Your Honor. 
DR. ERICH M. MAYER: Counsel for Defendant Braune: Braune. 


THE PRESIDENT: The Defendant Braune will be excused from attendance in court tomorrow in 
accordance with the request of his defense counsel. 


DR. KOESSL FOR DR. GAWLIK: For the Defendant Seibert: from attendance in order to prepare his 
defense. 


THE PRESIDENT: The Defendant Seibert is excused from attendance in Court tomorrow Tuesday and 
Wednesday. 


DR. ULMER: For the Defendant Dr. Six: 
May I address a few brief questions on re-direct examination? 
THE PRESIDENT: You may proceed: 


DEFENDANT, DR. SIX BY DR. ULMER: research? against Jewdom for Streicher or for whom was it 
prepared? ly the Jewish philosophy and Jewish Arab philosophy and the German philo sophy, 


concerning mysticism and other philosophies that was the program which I was to develop in this 
research but it never really come to that. 
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Q What scientific publications did Ovvice VII make during that time? 


A Five or six books were published. I will give a few, for example, "Die Illuminaten", that is Free 
Masonary, an organization between 1790 and 1820, and another one was called the "Golden Rosen 
Kreuzer", that is a mystic organization in the 18th century; then the influence of the Great Prussian 
Landes Logen, and the participation of the dynasty in Germany, altogether there were five or six books. 


Q About Jewry no publications were made? 


Q Now another problem. How strong was an EinsatzKommando with executive tasks compared with 
the personal of your Archive Commando which amounted to 23 men? whole commando in front of me 
and, therefore, I can only say, what I heard, that the so called Sonder Commando had 80 to 100 men 
and an Einsatz Commando about 200 men, but I did see that with my own eyes. 


Q And with the Vorkommando Moscow you were Standartenfuehrer? 


Q At that time what was your rank as a soldier in the army? Waffen SS. I had been out on leave and had 
been requested for this task. 


Q What was your military rank in the Waffen SS at the time? relieved only later. as an organization? or 
police troop? 
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self a colonel or could a brigadefuehrer call himself a major general, or did this extra military or 
honorary title have to be given out expressly? to be set up because at the same time it was a position in 
the civil service and that was unnecessary for me because I already was a civil servant. Therefore, I did 
not need it. officer in the Waffen SS, ever given to you? or Major General? 


Q And now a third suggestion: In the approaches of the Prosecution about the recommendation 
for/promotion, the word "Einsatz" is mentioned. How was the word "Einsatz" used in the last war? Was 
it used as a collective definition for military service? front, then he was "un Einsatz", he was in the 
committment, that is, in the "Einsatz". 1941 as a special privilege or were you due for promotion or did 
you feel that it was high time you were promoted? 


A [had not been promoted for three and a half years. And as Gruppenleiters, that means people of a 
lower rank and workers in the RSHA had become Oberfuehrers already, and I as a Standartenfuehrer, of 
course, could expect that the office chief had to have a rank no lower than the person subordinate to 
him, the Gruppenleiter. some committment ("Einsatz") had to be concerned or confirmed it, what I am 
trying to say is that if the promotion and the suggestion for pro Coutt II-A, Case IX motion had not 
referred to some kind of committment, would a promotion have been possible at all during the war? 
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A War service itself was condition for such promotion. Through the war, for example, I had been a 
soldier for more than a year with the Waffen SS, fighting at the front as an artillery officer. 


DR. ULMER: Your Honor, those were my questions on redirect examination. It is all of the questions I 
have to the defendant as a witness. I want to explain some things. that owing to the difficulties in 
obtaining documents and the delays owing to the translation of documents, at the moment it is 
impossible for me to submit my document books to you now. I, therefore, Ask you to permit me that 
the documents may be submitted later, but fairly soon. 


THE PRESIDENT: Your request is granted. 


DR. HEIM: For the Defendant Blobel: witness, would you permit me to state here expressly that I do 
not consider the witness to be an expert on international law and an expert on the moral laws end laws 
of humanity without having the intention to under estimate the ability or moral attitude of the witness. 
Since, however the Tribunal end else the Prosecution have put some hypothetical Questions to the 
witness concerning this matter and for the reason of his replies to this question from which possibly 
some conclusions for the judgment on and the actions of the other defendants could be made, 
particularly concerning my client Blobel, I want to address a few questions to the witness in order to 
clarify so far as I consider them to be necessary for the defense of the Defendant Blobel. BY DR. 
HEIM: 


Q Dr. Six, you said this morning during the cross-examination by the Prosecution, "If I had been given 
orders to shoot women end children, then owing to my inner attitude I can say I would prefer to die." 
Dr. Six, I want to ask you about this: Do you believe that the moral laws and the laws of humanity 
absolutely require to prefer suicide particularly then during the war and particularly in a committment 
then to carry out an order, that is an order to shoot women and children? 
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MR. HOCHWALD: If your Honors, please, I would like to taise an objection to the question of Dr. 
Heim. He has just said he does not consider the witness to be an expert for moral law and Laws of 
humanity but the question he is putting to him is a question to an expert. Do you think it is necessary, I 
do think that there is a strong contradiction between the explanation of Dr. Heim and the question he 
puts to the witness. 


THE PRESIDENT: Dr. Heim, you will either have to take this witness as someone exceptionally 
qualified to answer such a hypothetical question and which he will be bound by for himself or you will 
have to exclude the possibility of any expertness on the part of the witness, and then take him as he is 
and answer for himself. 


DR. HEIM: Your Honor, the Tribunal and also the Prosecution have addressed questions about this to 
the witness concerning the basic ideas of the laws of humanity and the moral laws. I must say that the 
witness throughout several hours stated his opinion on this. I believe this justifies me in addressing 
questions concerning this without being able to consider the witness to be an expert on the principles of 
the laws of humanity. 


DR. HOCHWASL: If Your Honors please, if the Tribunal and the Prosecution asked the witness a 
hypothetical question and the Tribunal and the Prosecution wanted to know the position of the witness 
for himself, Dr. Heim, of course, has the liberty to ask his client what he was thinking at the time but if 
he asks Dr. Six about hypothetical questions on humanity and on morals then he obviously takes him 
for an expert on this question, and the question on the part of the Tribunal and the Prosecution put to 
Dr. Six are very different from what Dr. Heim is doing. The Tribunal and the Prosecution wanted to 
know the position of the witness himself and Dr. Heim wants a statement of what his client would have 
eventually been thinking which is a completely different situation. 
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DR. HEIM: Your Honor, on the part of the Prosecution the witness is supposed to be an expert. I think 
owing to this fact I have the right to address other questions concerning this to the witness. In my 
previous statement I merely stated my personal opinion as defense counsel for the Defendant Blobel. 
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THE PRESIDENT: Now, this witness has presented himself in a multiple personality at various times. 
He has testified using a defendant's roll, he has been a professor, he has been a soldier, he has been a 
journalist, he has been a Dean, he has been an archive collector, and now, you want to qualify him as an 
expert, that makes him six different people, now his name happens to be "Six" but still he is only one 
person, and whatever question you will put to him he will answer as Franz Alfred Six, so we will 
permit the question, but let's remember at all times that he is answering the question and not some 
abstract personality. BY DR. HEIM: 


Q. Herr Dr. Six, would you personally as yourself, not as any abstract personality, answer my following 
question: Do you believe that the laws, the moral laws and the law of humanity absolutely requires to 
prefer to commit suicide than to carry out a military order during a war, particularly where there is a 
commitment concerned , an order to shoot women and children. 


A. Iam trying to formulate my reply as clearly as you have asked the question, Dr. Heim. From a legal 
point of view this is a question of personal discretions, and from a moral point of view, if I can separate 
this at all, and I think this is difficult,it is a question about the decision of ones own personal will, is the 
first item. Everybody has to decide for himself. If a man chooses for himself to carry out any such kind 
of an order, then this is his own personal decision. If he rejects it is an order which should not be given 
to him then that's a different decision. In the case | think I have to say that the order in itself puts 
everyman before the question and everybody had to give the answer himself. This is not a question 
which appeared only today but it is a question that is going throughout the history of modern moral 
law, and this tension cannot be done away with in the future either. It can only be answered in each 
individual case. 


Q. Witness, is it at all possible to explain today whether you or, for instance, the Defendant Blobel, 
would have had a possibility not to carry out an order ? 
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A. There is the danger with all hypothetical questions. For that reason it was a great experience for me 
to know that in the English Parliament hypothetical questions are prohibited. But it is difficult in the 
year of 1947 to but oneself back to the year of 1941 with all the circumstances involving it, with the 
psychological tension, and then to decide with the utmost correction and to say what would have been 
done at the time. Have I replied to this question sufficiently? 


Q. Dr. Six, what would have happened if you had been given an order to shoot women and children , 
and in order to avoid carrying out this order you would have committed suicide? What would have 
happened to these women and children then? What would it have saved -- their lives? 


A. The order would have been transferred to somebody else. 
MR. FERENCZ: Your Honor, that question is much too hypothetical to be answered. He is asking if - - 


THE TRIBUNAL: What he is asking is for now he takes another roll. Here comes as a necromancer 
one who can speak after death. Dr. Heim has asked Herr Six to tell us what happens after he died, what 
would happen after he died. We were willing to allow this witness to answer in some very 
unusualmental and spiritual qualities, but that he can talk to us as a spiritualist is a little bit beyond that 
we can permit here. BY DR. HEIM: 


Q. Witness, I will address another question to you. Do you believe that it contradicts the principles of 
humanity and the moral laws, to execute women and children if these women and children had been 
condemned by a court martial because of sabotage , espionage and so forth? 


A. If the actual situation can be established, if the individual guilt can be proved, if they had means to 
define this legally, then I think all that is necessary has been complied with, as and which judgment. 
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Q. Dr. Six, you were not the leader of a commando , but your task was, as we found during your 
examination, to secure archive material in museums. As a leader of this Vorkommando Moscow, can 
you form a judgment on the moral attitude and activity of a Fuehrer of the SK IV -A for example, can 
you imagine it? 


MR. HOCHWALD: Your Honors, please, I object to that line of questioning on the part of Dr. Heim. 
He first stated that he does not consider the Witness an expert; then he ask the witness a question which 
obviously can only be but to an expert, and then he himself questions the possibility of the witness to 
answer such questions. So I really fail to see what line of questioning in this case is. So far as I 
understand it, the witness has said nothing about the activity of the Defendant Blobel in the East. He 
has made no judgment of that, what B lobel should have done, didn't do, or did do, so I absolutely fail 
to see the relevancy of this. 
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THE PRESIDENT: Dr. Heim, on Friday the witness, in answer to a very specific question put by you, 
replied as follows: "It is, of course, evident that whoever received an order had to carry out the order." 
Factor No, 1. Factor No. 2 is that this morning he said that if he received that order he would refuse to 
carry it out. Now, he either has established one line of conduct for your client and one line for himself 
or those two answers are inconsistent. 


Now, we are thoroughly willing, Dr. Heim, to allow you to question him on that apparent inconsistency, 
but I think we should limit ourselves, insofar as it is possible, to a determination of that apparent 
inconsistency, and you may put any question that you think is in order to clarify that point. 


DR. HEIM: Thank you, Your Honor. 


Q: (By Dr. Heim) Witness, I go back to your answer of this morning where you explained that you 
would have preferred to die rather than carry out an order to the effect that women and children were to 
be shot. With this explanation did you only want to refer to yourself personally or did you also want to 
try to express that in your opinion the leaders of the executive kommandos, the Defendant, Blobel, for 
example should have acted in the same manner? 


A: I again repeat that I see no contradiction in saying that I personally considered the order to shoot 
women and children wrong and therefore did not carryi it out and that somebody else did carry out the 
order, because in every human being, on receiving an order it is a personal decision and every person 
has to decide for himself. I once again repeat that the order as such I did not receive, but I was asked 
what I would have done, and since I was requested to tell it I gave a reply, which, owing to my present 
position, is quite obvious, and I further add I think it is almost certain that it would have been my 
decision at the time as well. 
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But actually carrying out such an order is up to personal discretion, and if I consider this solution to be 
suitable for myself this does not mean that it is the same for everybody else either. It is my decision, my 
personal decision, and every human being has different views about carrying things out. This was my 
opinion, and I repeat it still is my opinion. 


Have I answered your question in sufficient detail? 


Q: One more question about this, please, Witness, If I understood you correctly you were trying to say 
that not in every person by Nature the same moral principles are based in his soul from which he can 
come to such a decision? 


A: That is right. I wish to add I lost a sister when she was very young, and I am fully convinced that 
this sister died innocently, and this death moved me so strongly and supported my personal judgment to 
such an extent that I personally have the strength to bear out what I have said here. That is my personal 
opinion. 


Q: Witness, now the last question on a different subject. You explained today during cross-examination 
by the Prosecution that on 15th of August you sent a telegram to Berlin, and as a result on 20th of 
august you were transferred to Berlin. Could you say whether the leaders of the executive kommandos, 
my client Blobel in particular, would have had the same possibility, in such a simple and fast manner, to 
be transferred from his office as leader of SK-4-A? 


A: I tried to explain the particular situation in which I was the particular position. I said that taking over 
a different task would have menat an integral Change of my position and my being subordina te to 
another office chief. 
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This fact I emphasized very strongly in my letter to Streckenbach, and that certainly was the reason 
why, owing to the fact that time should not be wasted until my original assignment be carried out, I was 
granted such time. I have no personal experience about the possibility of others being transferred, but I 
believe in a normal case it is like this, according to my experience in the SD, throughout many years, 
that transfers and appointments are made by superiors and are not made on personal suggestions. 


Q: Witness, since this morning, did I or anyone else talk to you about these questions? 

A: No. 

DR. HEIM: Thank you. I have no further questions. BY THE PRESIDENT: 

Q: Witness, did you ever witness an execution? 

A: No. 

Q: Did you ever see the preparation for an execution? 

A: No. 

Q: Did you ever happen upon a scene after an execution had just been completed? 

A: No. 

Q: In all the time that you were in the East you never saw preparation for the killing of anybody? 
A: No. 

Q: So that all your answers are entirely theoretical and academic insofar as executions are concerned? 
A: Yes. 


Q: You have indicated very strongly that you disapproved of the execution program as laid down by 
Hitler, that is true? 


A: Yes. 
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Q: So to that extent you had a reservation in your mind when you took the oath of allegiance to Hitler? 
A: Yes. 


Q: This morning I quoted the oath from memory as I had recalled it. I will now read it literally. "I vow 
inviolable fidelity to Adolf Hitler. I vow absolute obedience to him and to the leaders he designates for 
me." You took that oath, did you? 


A: Yes. 
Q: But you were not willing to live up to it according to its letter? 


A: First of all and most of all I did not think that such an oath would include an entire program which 
varied very much. 


Q: Then when you learned that it did include a program which conflicted with your conscience, you 
desired to deviate from the program and an allegiance to the oath, is that might? 


A: That is a question which is very decisive, and I don't know whether I can reply to it in three or four 
words. 


Q: You can give me more than three or four words. 


A: If Iam to answer this question freely, such a decision does not arise suddenly, but they are very 
difficult situations of development which only form by and by and throughout the years since 1939 
whether a person was a National Socialist or a German, a growing criticism arose against political 
measures, and a certain attitude did not come about all at once but was a result of a great number of 
realizations and experiences. I believe my attitude or my relation to Adolf Hitler did not come about all 
of a sudden but through years and they changed. 


Q: Witness, when did you take your oath, what year? 
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Q: Alright. So that you had several years to ponder over the solemnity of that oath. Between 1936 and 
1941 you had five years so that you can't say that this suddenly hit you like a lightening flash and you 
had to make an instantaneous decision. Now we ask you again, did you feel yourself free to deviate 
from this order when you received an order that conflicted with your conscience or with your system of 
morals? 


A: I did not put this question to myself with such clearness. 
Q: Well, thik of it now. 


A: Iam prepared to give this answer, your Honor, but I don't quite realize what alternative you expect 
of me. 


Q: I don't expect any alternative of you. I only expect a true and honest straightforward answer. You 
took a solemn oath to follow Adolf Hitler, to obey not only his orders but the orders of all leaders 
appointed by him, unquestioningly. That was the oath. Now I want to know if you were willing to live 
up to that order unquestioningly or whether you made exceptions here and whether you side-stepped 
somewhere else? 
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A.- I certainly did not follow this oath -- I cannot think of the proper expression -- I did not follow this 
oath without any doubts or considerations, but I had a lot of doubts and misgivings on various 
occasions. 


Q.- Then you were wailing to deviate from the oath? 


A.- Owing to the fact that at the points which I mentioned just now, I did not follow the oath. 


Q.- Then you were willing to use your own mind in deciding which part of the oath you would follow 
and which part you would not? 


A.- With such clarity, which part of an oath I would obey and what parts I would not obey, as in a scale 
of figures, I could not express it so clearly, but it was clear to me that certain requests made to me, I 
could not comply with. 


Q.- Yes. You then did not regard the oath as having a sacred binding obligation, in accordance with this 
letter? 


A.- If I answer this question, I must say that political revolutions, spiritual revolutions, and conscience 
revolutions, always existed. 


Q.- Now please answer that question. You were willing to deviate from the oath? 
A.- I already said that. 

Q.- Yes, now, are you willing to deviate from other oaths that you take? 

A.- I have not given any other oath in my life. 


Q.- You gave an oath here the court to tell the truth. Did you ever deviate from that oath, because of the 
situation with which you were confronted? 


A.- I do not think I will have any advantages if I deviate from an oath in this tribunal. 
Q.- So, therefore, you will deviate from an oath only when it will be to your advantage? 
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be to your advantage? 

A.- No, just no - 


Q.- No? Then you make a difference between the oath which you gave to Hitler and the oath which you 
gave somewhere else. 


A.- The oath I gave to Adolf Hitler was a political oath. The very moment when a relation exists 
between the person administering the oath and the person giving the oath, or, rather, if a breach occurs 
here, then I believe it is possible to make political reservations. 


Q.- Then you do make a distinction between the Hitler oath and another type of oath. 
A.- I make a difference between a political oath and an oath only directed to God. 


Q.- So therefore a political oath, you can treat as you wish, but another kind of oath you regard as 
sacred and binding? 


A.- There are people in Germany - 
Q- No, don't tell me about people in Germany. I am asking you, here, in Nurnberg. 


A.- What question? 


Q.- You do make a distinction between this oath to Hitler, which you call a political oath, and another 
oath? 


A.- The oath I gave to Adolf Hitler was an oath of allegiance and only of allegiance. The very moment 
where I think I can not give my allegiance here on one point, then I believe I can make my reservation 
there. 


Q.- Yes, and did your superiors know that this was the way you were treating the oath, that you could 
abide by it when you pleased and ignore it when you so chose? 


A.- On this particular question, that is the Fuehrer Order to kill women and children, I tried to evade the 
oath by my thoughts. I never received it personally. Nobody told me I should shoot women and 
children and I believe that this refusal in my mind is one of my rights as a human being, and, if I have 
the courage to say this, to express it here, not matter what results I may derive from this, I believe I did 
this after mature and serious consideration. 
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I also accept the danger that the only oath I gave in my life should be questioned while I am sitting here 
in this Tribunal. 


Q.- Did you have the courage to express yourself that way when Adolf Hitler was alive? 


A.- I believe that through many individual actions, I have dared to disobey this order, through practical 
measures. 


Q.- Then you did receive the order. You say you have dared to disobey it. 


A.- I did not say that I received the order, I merely said I had the courage at that moment to take certain 
measures, for example, to help Jews. 


Q.- You helped the Jews when you were there in the East? Is that the reason you received the 
promotion? Tell us how you helped the Jews when you were in charge of this Moscow Kommando, 
Tell us what you did to help the Jews while you were there. 


A.- I did not help them then at that time. 
Q.- You didn't help them when they needed your help? 
A.- I didn't understand the question. 


Q.- You knew that an order was out to exterminate Jews, because you spoke to a Kommando leader. 
You told us about this, on July 7, between July 7 and July 10, you knew that there was an order out to 
exterminate Jews. Then was the time for you to show your humanity and now tell us what you did then 
to help the Jews. 


A.- At that time I did nothing. 


Q.- You did nothing? And when you went back to Berlin, did you tell Heydrich that this order was 
unconscionable one, that the extermination of Jews was contrary to every law of civilization and 
humanity -- did you tell him that? 
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Q.- Yes. So that it all comes down to this: that your courage in defying Hitler comes to you in 1947 and 
not 1941. '42, '43, '44 or '45? 


A.- I believe - but it would go into too much detail -- other political factors played a part here. 
Q.- Yes, now you were promoted, because of what you did in the East, weren't you? 
A.- According to the words of this declaration. Not in my opinion. 


Q.- Well, you didn't promote yourself. Others promoted you and it was their firm believe that you had 
conducted yourself in so examplary a manner that you were entitled to a promotion? 


A.- I already said that I am not sure that it wasn't a pretext used on the 9th of November to promote a 
great number of leaders and it did not depend on the examination of the merits of the person at all. 


Q.- You were willing to have yourself considered as an exterminator, one leading those Kommando 
groups closely in the execution of innocent people, so that you might receive the promotion, even 
though it was untrue? 


A.- I said that I did not see the promotion in its wording, I said that from the very beginning, I wasn't 
conscious of the fact, therefore and the second letter, which was submitted to me concerning my second 
promotion I did not see either because this was an internal memorandum. Therefore, on both occasions, 
I did not know the reason. 


Q.- So that it wasn't until 1947 that you learned why you had been promoted? 


A.- Yes, until that time I did not know that the reason for my promotion were to be my special merits in 
the East and I don't know what special merits I gained in the East. 
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Q.- You don't know of anything which you did in the East which would have entitled you to a 
commendation or a promotion? 


A.- No. 
Q.- And you think that this promotion came out of the goodness of heart of Himmler? 


A.- No, I said that obviously it was a result of Streckenbach's intermediation and the fact that it was 
only expressed in the beginning of December seems to be a very good reason for this. 


Q.- So that what you want the Tribunal to believe is that Streckenbach, out of his great friendship for 
you invented the story that you had conducted yourself gallantly in the East in the execution of these 
orders at the head of your Einsatzkommando and that he manufactured this story out of his love for you 
in order to have you promoted? 


A.- This record in the document, as I can see, says merits in the commitment, the Einsatz. This does not 
mean, Your Honor, that they are concerned with merits concerning the extermination of Jews. 


Q.- Well, you have stated that you didn't do anything in the East which entitled you to a commendation 
or promotion, insofar as your original mission was concerned, as you told us your original mission to 
be. 


A.- That is my personal opinion. 


Q.- Yes, so, therefore, the promotion was not given for what you tell us you did in the East, namely, 
collecting archives. We at least can exclude that. You say you did nothing in that respect. 


A.- In any case, I cannot say why Streckenbacj should have said this, Consequently I can say neither 
the one nor the other thing. 


Q.- So it was all a mystery why you got this promotion and the mystery wasn't solved until you reached 
Nurnberg? 


A.- No, I did not say that. I said it was my turn. I had not been promoted for 3 1/2 years; that 
Gruppenleiters had already been promoted to Obergruppenfuehrer and I was still a Standartenfuehrer. 
What this printing part in this is -Q.- Are you speaking of the promotion in 1941 or the one in 1945? 
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A.- 1941. 

Q.- Yes, when you were a member of the SS? 

A.- Yes. 

Q.- And an actual member, not an honorary member? 


A.- I repeat again I was not paid and it was not my main task. There is a difference between an 
honorary position and a main position. 


Q.- One has to believe now that you did all this work just out of charity, that you didn't receive any pay, 
while you were wearing the SS uniform? 


A.- Not a penny. 

Q.- You didn't receive any pay? 

A.- No. 

Q.- From nobody? 

A.- I was paid by the State as a university professor, but I was not paid by the SS. 
Q.- But you were being paid? 

A.- Yes, certainly, but not by the SS. 

Q.- But you received a stipend every month regularly? 

A.- Yes, I was paid by the Reich Education Ministry. 


Q.- You were paid by the Reich Government? 


A.- Yes. 

Q.- The same government that paid all SS people? 

A.- But from their own resources of administration and from other field of administration. 
THE PRESIDENT: The Tribunal will be in recess until tomorrow morning at 09:30. 

(The Tribunal adjourned until 28 October 1947, at 0930 hours.) 
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THE MARSHAL: Persons in the courtroom will please find their seats. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


DR. VON STEIN: (Dr. Von Stein for the Defendant Sandberger) today and tomorrow to prepare his 
examination. 


THE PRESIDENT: You want him excused immediately? 
Dr. VON STEIN : Yes, please, Your honor. 


THE PRESIDENT. The Defendant Sandberger will be excused from attendance in Court today and 
tomorrow in accordance with the request of his counsel. 


DR. RIEDIGER: (Dr. Riediger for the Defendant Haensch.) that he be excused for today and tomorrow 
in order to prepare his defense. 


THE PRESIDENT: The Defendant Haensch will also be excused today and tomorrow for the same 
purpose. 


DR. MAYER: (Dr. Mayer for Defendant Steimle.) morrow to prepare his examination. 


THE PRESIDENT: The Defendant Steinle will be excused from attendance in court this afternoon and 
tomorrow for the purposes indicated by his counsel. left the room? 


Dr. Ulmer, have you finished with your client? 
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DR. ULMER: (For Defendant Six) I have one final request, whether it would be possible to get the 
record also in the English version of the days that the defendant Six was in the box in order to check up 
on the translation, since on "Einsatz" which is commitment, and "Einsatzgruppen" there might have 
been some confusion. 


THE PRESIDENT: The Tribunal will authorize your receiving an English copy of the transcript. The 
mechanics of your obtaining it will be worked out through the Defense Center. 


DR. ULMER: Thank you, Your Honor, and may I reserve the right, if I should find out that something 
is wrong, may I point it out? 


THE PRESIDENT: By all means that, right will be reserved to you. 


DR. ULMER: Thank you very much. 


THE PRESIDENT: Now, Dr. Ulmer, what more will you have to present in behalf of the Defendant 
Six? 


DR. ULMER: First I shall only have to submit documents, Your Honor, concernining witnesses, it 
depends on whether Witnesses are to appear and can appear here who can state that the witness did not 
take part in any shootings. Bringing in such witnesses has its difficulties and not the least is the fact that 
it has been in the papers that all people who had anything to do with Einsatzkommandos may be sent to 
Russia. The result of this might be that possible witnesses nay be hiding, and for me as a Defense 
Counsel it is particularly difficult to bring the witnesses here at all. But anything witnesses could prove 
I could prove here thorough affidavits and documents. I already have these here, and very soon I will 
submit them to the High Tribunal. The delay is not owing to me but only owing to the technicality of 
mimeographing and translating the documents. 


THE RRESIDENT: Dr. Ulmer, you, of course, present your defense in any way that you desire. We will 
merely inform you that the Tribunal stands ready to offer you any and every assistance within its power 
to facilitate the obtaining of such proof as you believe is relevant and which is available in behalf of 
your client. 
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DR. ULMER: Thank you very much indeed, Your Honor. 


THE PRESIDENT: The Defendant Six will now be returned to the defendant's dock and the Defendant 
Paul Blobel will be taken to the witness box. 


DR. HEIM: Your Honor, Dr. Heim for the Defendant Blonel. I want to discuss a basic question which 
arose Owing to an occurrence this morning. When I came into this room this morning and talked to the 
Defendant Blobel, and put down my two hands on the barrier the guard instructed me to step back 70 
centimeters. Your Honor, the Defendant Blobel is hard of hearing. There night be some difficulties 
during the session here owing to that. It is impossible for me to talk to him when I am 70 centimeters 
away from him, who is sitting. For that reason I ask the Tribunal to instruct the guards that one may put 
one's hands on the barrier, and I don't quite realize whether this is an offense against security. 


MR. FERENCZ: If Your Honor please, the question of how far any one must stand when speaking to a 
defendant is a question of security which is solely within the competence of the military post who are 
responsible for the security, and I do not believe it nay properly be raised in this court. If there are any 
objections so that the defense counsel feels he may not present his defense, I ask the Court to instruct 
him to take it through the correct channels, namely through the Defense Administrator, making an 
appeal to the persons responsible for the security in the jail. 


THE PRESIDENT: I mil say with regard to that, the Tribunal is ready at all times to hear complaints, 
criticisms, or appeals of any nature Which have to do with this trial and if Dr. Heim believes that his 
discharge of his duty is in any way being impeded by what he has now announced, he is entirely within 
his rights to inform the Tribunal, and the Tribunal will immediately look into the matter which he has 


mentioned, and if security regulations, because of the unusual circumstance, will allow him to advance 
closer to his client for the purpose of conferences that privilege will be allowed to him. 
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DR. HEIM: Thank you, Your Honor. fied as follows: 


JUDGE SPEIGHT: Witness, raise your right hand and repeat after me. pure truth and will withhold and 
add nothing. 


( The witness repeated the oath.) 


THE PRESIDENT: Before you begin your examination, Dr. Heim, the Tribunal will instruct the 
Marshal to contact the prison physician to examine Dr. Blobel during recess time to ascertain that his 
hearing is so defective that it is necessary that his attorney approach closer than the security regulations 
require. 


DR. HEIM: Thank you, Your Honor. 
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BY DR. HEIM: 

Q. Witness, please tell us your full name. 

A. Hermann Wilhelm Paul Blobel. 

Q. When and where were you born? 

A. On 13th August 1894 in Potsdam. 

Q. What was your father's profession? 

A. My father was a carpenter. 

Q. Did your father do any political activity and did this have any results? 


A. As far as I know my father was in a trade union. In 1899, owing to a strike, he left Berlin and went 
to Remscheid. He worked in Berlin as a carpenter in a construction firm. He wanted to work with a 
construction firm in the States. The mother followed him with the children, and my parents stayed in 
Remscheid. 


Q. Please describe briefly your career until the beginning of the First World War, to start with. 


A. At the age of five I came to Remscheid in the Rhineland and there I visited the elementary school. I 
then learned the carpenter trade. I passed an examination. After that I worked as a mason and also 
worked in the office in a construction firm. I trained myself in mathematics and other subjects 
connected with construction. In 1912 I passed the entry examination at the Royal Construction School 
in Wuppertal. I continued to work as carpenter apprentice, and I saved money in order to be able to 
visit school. I was exempt from military service for one year. 


Q. Herr Blobel, did you take part in the First World War? 
A. Yes. 


Q. Please give a short description. 


A. On 1 August 1914, I joined as a pioneer, the engineer regiment 24 in Cologne. At the geginning of 
November, 1914, I went into the field to the front. I remained with this unit from '14 until '18 at the 
front. 
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At the end of the war I was released. I had several slight wounds. I was released to go to Remscheid. 
Q. Please describe your professional training and activity later on. 


A. With the assistance of my parents and my brothers and sisters my professional training between 
1919 and 1920 at the higher technical college in Wuppertal was finished. After that I was a building 
technician in various positions in construction firms and in 1924 I got a certificate as indepentant 
architect in Solingen. 


Q. Did the economic collapse in 1926/27 concern you? 


A. My activity as an architect started very small, from 1924-1927 I was successful. So that is 1926 I 
had a capital of my own of approximately- 15000 Reich Marks. I used this to build an apartment for 
myself. The money breakdown in 1926/1927 caused that I received very few orders, and therefore also 
the salary was missing sometimes, and business obligations I had very few. My debts at the tine 
amounted to 16,000 Reich Marks, On the other hand, I had duesof 25,000 Reich marks to come, which 
I could not get. In 1929, that is '28, '29 and '30 there was a time when I got no orders. My mobile 
property wasused to cover the debts. In 1931 I could not be leased. I was unemployed and until 1934 I 
got the unemployment relief which was. entered in the register. 


Q. Until this time did you take part in any political activity or were you interested in politics at all? 


A. Until 1931 I did not belong to any political party. My professional activity for many years caused no 
to have connections with SPD circles, the Socialist Party of Germany. 


Q. Did you then join any political organization, and if yes, which one? 


A. In May 1931 I joined the SA Reserve, a group of older businessmen. In October 1931 I joined the 
SPD, the Socialist Party of Germany. In January 1932 I came to the So as a candiate. In 1932 I received 
my book of membership to the SPD. 
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In 1933 the SPD was prohibited. 


Q. Mr. Blobel, does your reply not contain an inconsistency, that you were a member of the SPD and 
the SA or SS Candidate at the same time? 


A. At the time a great many members of the SA Reserve were in the same position. We did not consider 
the SA to be a political organization but rather "Vereiv" a club, which it actually was. Concerning the 
membership in the SPD and at the same time the application to join the SS, I saw no contradiction in 
this, because at that time I did not carry out any political activity in the SA, in which I found no aims 
opposite to those of the SPD. At that time the SS was established in Solingen for the first tine and 


Gruppenfuehrer Weitzel was appointed for this district in Duesseldorf. In 1929, with a few hundred 
men he went over from the SPD to the SS. 


Q. Witness, how long were you a member of the SA Reserve? 


A. A member of the SA Reserve I was from May 1933 to - or rather June, July, 1931. In July 1931, I 
left the SA Reserve. 


Q. What was the reason and your motive to change your political opinions and to leave one party? 
A. The difficult position made it necessary to join people who were prepared to help each other. 
Q. Did you join the NSDAP? 

A. I was registered through the SS. 
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Q. When was this? 


A. I received the membership book in 1934. My application was filed at the end of 1934. My register 
card submitted by the Prosecution does not coincide with these dates. In this file as date of joining the 
NSDAP, the 1st of December is entered, 1931, but this time is too early. It is predated. 


Q. Having been a proper member of the SPD, did this not have any consequences for you? 


A. In 1933, a procedure was opened in the examination board of the NSDAP, owing to my membership 
in the SPD. 


Q. Witness, using this opportunity, I want to refer to Document Book III-C of the Prosecution, page 17 
of the German text. It is Document NO-3197, Exhibit 136. It is the file submitted by the prosecution as 
your register card. This is your personal file, page 17, in the Document Book III-C. 


MR. HORLICK HOCHWALD: page 11 in the English. 


Q. Thank you, Mr. Prosecuter. On page 1 of the document a number of decorations are mentioned and 
the copy of the document does not reveal which of these decorations you receiver. Witness, would you 
please explain briefly which decorations you actually received, according to your personal records? 


A. I only got those decorations mentioned in the copy of the register card, those which bear a star in 
these records here. 


Q. That is sufficient. Witness, what did you do after 1933? 


A. From 1933 to 1934 I was still unemployed. In 1934 until the middle of 1935, I was employed by the 
City of Solingen with a month salary of 120 Reichmarks. After June 1935 I came to the SD Section, 
Duesseldorf. 
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Q. Herr Blobel, please describe your activity in the SD in Duesseldorf. 


A. As an architect, I Wes appointed by the SD. I set up and conducted the construction of the SD office 
in Duesseldorf in 1935. I remained with this new agency and I had to deal with the information service 


deomestic sphere in the Duesseldorf district. When the SD Section was extended I then became Chief 
of a sub section and later on the Section Duesseldorf, within the Oberatschnitt (Main Section) 
Duesseldorf. 


Q. During your activity in Duesseldorf, did you have any differences with superiors or other party 
agencies? 


A. Differences of opinion in dealing with some subjects occurred repeatedly. The change in the 
leadership of the SD Sectors also causes divergencis in opinions with the subordinate leaders. 


Q. When were you promoted for the last time? 
A. My last promotion occurred on the 30th of January, 1941. 
Q. How do you explain the fact that since 1941 you were not promoted any more? 


A. [had no previous convictions by any court, and there is no reason why I should not have been 
promoted. Perhaps I was too old, because sufficient younger members were there who confirmed with 
the conditions required. The judgment of my superiors about me I don't know, but the judgment of the 
superiors was decisive. 


Q. What were the chances of promotion for full-timeservice leaders generally? 


A. On the whole, promotions were made from time to time in spaces of one to two years, according to 
efficiency. 


Q. Which organizations, sections, or associations connected with the NSDAP did you also belong to? 
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A. I was a member of the NSV, the Reich Colonial association, the Reich Association for Air Raid 
Protection, the Reich Association for Art, and then I was in the SA for a number of months. I left the SS 
when I was transferred to the SD. 


Q. When were you appointed to go to Berlin? 
A. I was drafted on the 13th or 14th of June, 1941. 
Q. What kind of an authority was this? 


A. I was taken from military Service as being indispensible in civil life and I was put at the disposal of 
the Reichfuehrer SS. This being ordered to Berlin was to be regarded as conscription. 


Q. Was this drafting to Berlin--could it be compared to a conscription for War? 
A. Yes. 

Q. At the time did you know the reason why you were appointed? 

A. I did not know the reason for this, no. 

Q. Where were you sent from Berlin? 


A. From Berlin I was sent to Pretsch with other leaders. 


Q. Did you previously know about the transport to pretsch? 
A. No. 
Q. In Berlin, did you take part in any official discussion? 


A. No, not even in the discussion in the Prinz Albrecht Palais, which were mentioned here repeatedly. 
On the day of my arrival, together with other leaders, I was sent to Schmiedeberg immediately. 


Q. What statements can you give concerning the age of the leaders in Schmiedeberg and Pretsch? 
A. In general, the leaders were much younger than I was. 
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Q. Witness, at the time you were already 45 years of age. At the time on comparing yourself, did you 
realize the differences in age between you and the rest of the leaders, and did you not think about 
whether it might be a special motive for your being drafted? 


A. I considered this drafting to be a reply to my application to leave the SD. 
Q. Can you give us facts which confirm this assumption of yours? 


A. With the inspecteurs, Brigadefuehrer Freiherr Von Schade and Oberregierungsrat Nockemann and 
Oberregierungsrat Hasselbach, who were in charge of the SD Main Section (Oberabschnitt) at the time, 
I requested that I be released from the SD, because I wanted to go back to my former profession, 
particularly as the personal relation with the Chiefs of the Main Section in Duesseldorf was not 
bearable any more. There were so many intrigues. 


Q. How long were you in Pretsch? 
A. Until the morning of the 23d of June, 1941. 
Q. Please, describe briefly the external events during your stay in Pretsch. 


A. On arriving in Pretsch, Schmiedeberg, men had already been established there. The leaders were 
given quarters and billets in Schmiedeberg and other localities. I had to report to Dr. Rasch whom I saw 
on the 17th or 18th of June there. The setting up of units or detachments was done according to the lists 
of the members. I did not know the general situation; on the 17th or 18th of June, the leaders were sent 
to the leaders Training School in Pretsch. 


Q. Who announced the reason for your appointment? 


A. It was announced by Gruppenfuehrer Streckenbach, in front of all the leaders who were together in 
the Leaders’ Training School in pretsch. 
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Q. What were you told about your future commitment there? 


A. Streckenbach announced: From that moment on, You, as well as all subleaders and men who have 
been drafted will be under war regulations., which have to be observed by a soldier in the field. All of 
you are bound to the Fuehrer by oath. to inform you about just like every other soldier of the Fuehrer. 


You know about the measures you will have to expect according to war regulations. According to the 
Fuehrer Order, Einsatzgruppen are being formed and subdivided into Kommandos. These 
Einsatzgruppen will be subordinated to the Army commanders on the expected invasion of the East. 
Your task is the following: In cooperation with the Wehrmacht, the German Army, all elements which 
endanger the security are to be seized by you. political activists, functionaries, agents of the Communist 
party, and Jews. their men. The leaders of the Einsatzgruppen can make use of penal law and 
jurisdiction, according to the SS and police laws. In cooperation with the Wehrmacht, you are to see to 
it that personal discipline and good conduct will be maintained during the march and when carrying out 
the tasks and you will emphasize this." 
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Q. What was the general attitude when the tasks of the unit were announced? 


A. At first there was general silence. The speech was finished. We went into the different rooms. There 
little circles formed and in general the task was considered a necessary security measure while the 
News Agency and Information Service and the fighting of armed resistance of the forces mentioned 
were main items. No one could exactly picture what the task was which Streckenbach had explained in 
a few brief words. He had explained a great deal more about the soldierly behavior of the men of the 
Security Police, Who, together with the Wehrmacht Would march cut to the front. That was his main 
concern. 


Q. what picture did you have, Herr Blobel,at the time, about your future task? 


A. My personal opinion of this task was based on the fact, to be part of the Wehrmacht in a military 
commitment as a Security Police especially to secure the troops, and if these Einsatzgruppen were 
committed there had to be reasons which indicated danger. As opponents, there was the enemy counter 
Intelligence with all its branches, which we did not know as yet, but which had to be known by the 
Military counter-intelligence. 


Q. At that time, could i you imagine at all that the security tasks given to you would conflict with 
general moral laws? 


A. About the extent of the tasks of the Security Police, I could not imagine anything. I did not know the 
Eastern Territory until then. The generally valid laws of morals and law I considered to be our 
directives. Apart from that I imagined the Security Police tasks to be the same as I had seen in the work 
of the Security Police in The Reich, as I remembered during the franc fireurs partisans time from 1914 
to 1918 during the first World War. 


Q. At the time would you have had the possibility to leave your commitment("Einsatz") and resign? 
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A. No. 

Q. Why not? 


A. [had been drafted under war law, to this particular task. A refusla would have caused a court- 
martial. 


Q. Do you know any case that when the orders were given in Pretsch Schmiedeberg a leader asked that 
he be transferred? 


A. I did not hear of any such case. I did not hear of that kind of thing. 


Q. What would have been the consequences according to the laws at the time if one had refused to obey 
the order which had been given? 


A. From that moment onwards, the man would have been given to the SS and Police court to be 
examined and the punishment inflicted by the police court was much stricter than that of the Army 
Courts-martial. The sentence was death for disloyalty. 


Q. How was the task distributed in Pretsch? 

A. The Einsatzgruppen A,B, C, D were formed. 

Q. To which Einsatzgruppen were you appointed? 

A. Einsatzgruppen B; after a few days it was altered into Einsatzgruppe C. 

Q. Who was the chief of your Einsatzgruppe? 

A. Dr. Rasche. 

Q. How was the subdivision in Einsatzgruppe C which had previously been Einsatzgruppe B? 


A. Einsatzgruppe C was subdivided into Sonderkommando 4a, Sonderkommando 4b, 
Einsatzkommando 5 and Einsatzkommando 6. 


Q. Was there a difference between the Sonderkommandos and the Einsatzkommando concerning 
tasks ? 


A. The Sonderkommandos were units subordinated directly to a Army unit, in particular officials of the 
STAPO and the KRIPO as interrogating officers, so to say as, a Secret Field Police and extension 
officers for the political secotr. The Einsatzkommandos on the other hand were directly subordinated to 
the Einsatzgruppen. 
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Q. I refer to the document submitted in Ohlendorf's cross-examination by the Prosecution , NOKW. 
-256, Exhibit 174. It is the draft for an order the commitment of the Sonderkommandos and the 
Einsatzgruppen and it says on page 4 of the German copy: "The Sonderkommandos of the Security 
Polce (SD) carry out their tasks on h their responsibility." Witness, is this draft not in contradiction with 
the way it was carried out according to which the Sonderkommandos were subordinated to the Army? 


A. Not at all. This document is a draft order, which obviously had nothing to do with the later 
Barbarossa Decree. 


The fact is, in any case, that the Sonderkommandos immediately subordinate to an Army unit, as can be 
shown by my other explanations. 


Q. Was there a difference between the Sonderkommandos and the Einsatzkommandos concerning the 
number of men? 


A. The Sonderkommandos in contrast to theEinsatzkommandos were much smaller concerning the 
number of their men, approximately in a rate of one to four, at least of one to four. 


Q. How strong was the SK 4A and how far was it set up? What were the subdivisions? 


A. Sonderkommando 4a consisted of a commando Leader, 7 leaders, 45 subleaders, men, drivers, 
kitchen personnel, altogether a total of 1 7 45. 


Q. Who were the leaders of your Kommando? 


A. The leaders in the SK 4a were Criminal Officers and leaders from the SD: Jantzen, Hanf, Haefner, 
Karlson and Dr. Funk were candidates for the leading staff. Drafted as war emergencies and appointed 
as interpreters were Von Radetsky and Mueller. 


Q. Were they commanded for a special purpose? 

A. The drafting to the Einsatzgruppe was considered a military commitment. 
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Q. For Now long did your appointment last? 


A. The time of the committment meant for a definite period of time, which, however was not fixed 
according to which the course was to be carried on. 


Q. When did the SK 4a leave Pretsch and where did it go to next? 
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A. Gruppe C, that is, the previous Gruppe B, as well as SK 4-a, marched in the surly morning hours of 
23 June 1941 from Pretsch via Liegnitz and Gleiwitz, to Cracow. 


Q. What orders did you get there? 


A. On the 25th of June 1941, in Cracow, I received the order to march SK 4a to the AOK 6 
headquarters, and that I should report to the Commander-in-Chief of the 6th Army, General Field 
Marshal Von Reichenau. 


Q. Witness, please describe further events, particularly the occurrence when you reported to the 
AOK-6. 


A. The SK 4-a marched via Sandormirsz, Samos (?) to the headquarters to the AOK 6 near the river 
Bug . On the 26th of June 1941 together with the leader , I reported to the Commander-in-Chief , 
General Field marshal Von Reichenau, in the afternoon. The Field Marshal ordered me to a discussion. 
Also the following people were oredered to take part: The Chief of Staff, the Quartermaster General, 
the Chief of Department 1-C; a colonel, Major Palzow, officer in the Department C; and another major 
of the staff, Altogether, the Field Marshal and five officers and myself, and a leader of mine. The Field 


Marshal who was walking about in the park in his bathing suit turned to me with the following words: 
"Please excuse my dress. I have just returned from the front. I expected you already for three days , 
together with your commando." I told the Field Marshal that three days ago we had set off. The Field 
marshal said, "I am glad you are here there is your Commando stationed , - and how many men do you 
have," I told him how many ,1:7:45, the Commando was still approaching. 


Q. Please describe the discussion with Field Marshal von Reichenau. 


A. It follows now the discussion, with almost verbal extractions: "The Field marshal: Herr Major 
Palzow, please give me the map and the order which concerns the Commando." The Field Marshal to 
the officers of the staff:" Gentlemen, please hold the map. About the position: 
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We are here, we are there, and there." And the Field Marshal pointed out on the map the position of the 
front." And according to the reports received by the divisions in these areas," -- and he indicated these 
places on the map," armed civilians have been met who have done us a lot of harm." And he said to 1- 
C, "Please, Colonel submit today's report." Then he continued: "According to the situation, the 
Commando will be sub-divided into three sub-divisions, and subordinated to the commanders in chief 
of the Division. The army order, please." Herr Major Palzow, who had the order in his hand, showed a 
page in the text to the Field Marshal, The entire order consisted of about ten to twelve pages. The 
contents of the order were: announcing the individual units , out of which the army was set up, and also 
troop units which had been ordered to the combat area of the Sixth Army. The next paragraph dealt 
with the commitment of the Commando of the Security Police, and their tasks . I heard there about the 
same assignment of tasks , how they were announced by Gruppenfuehrer Streckenbach at Pretsch. The 
contents were approximately as follows: PKH. A file number. Top Secret matter. Date, July .1941. And 
the contents were approximately ...: "Since it is to be expected that the advance of the units is hindered 
by the many political groups of the opponent, the commanders in their territory are given detachments 
of the Security Police of the Reichsfuehrer SS. The task of these commandos deals with the Security 
Police activity concerning political opponents and the absolute elimination of all elements and Jews, 
insofar as they endanger the security of the units. The commandos will give instructions as required to 
the units subordinate to them, " Then some more followed, which I don't remember exactly. I told the 
Field Marshal that the Commando, according to the commitment order Barbarossa -- this order which 
had been handed to me by Dr. Rasch in Cracow -- that the Commando, of the Rear Army territory with 
view to marching routine - was subordinate to him. The Field Marshal give the order that concerning 
the technicalities of the actual marching and the supplies, and concerning the task it be directly and 
immediately subordinateto AOK 6, and should only be used in the fighting area. 
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The Chief of Staff received the order to inform the Commander of the Rear Army territory, and also the 
Division Commanders about the commitment of Commando 4-a. The Chief of Staff ordered the 1-C to 
carry out such an order at once. A copy of this order was received by the Commando the following day. 
The contents of this order was approximately the following: "AOK 6, Department C, the SD 4-a, of the 
Security Police of the Reichsfuehrer SS, are subordinate to AOK 6 , Department C with regard to 
factual concern with the task to carry out Security Police measures on political events endangering the 


security of the troops. The Commando is to be supported in every respect. " And then the stamp of the 
AOK 6, and the signature. Another copy of this order was given to the leaders of the later 
Teilkommandos - subcommandos. The Field Marshal instructed all officers of the staff who were 
present to support the commando in every respect. I was given the order to advance the Commando as 
quickly as possibly. Maps were handed out; march routes were fixed; news service and reports from the 
Division were discussed. The Field Marshal gave orders current personal reporting to him or the chief 
of staff, or rather, to 1-C. A permanent liaison officer was appointed, and the utilization of material 
which had been captured by 1-C and the Ukrainian Special department which was attached. 
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Commander-in-Chief of AOK-6? the 1-C of the AOK 6 with the duty to report to Field Marshal von 
Reichenau and to supply a permanent liaison officer, as to the marching route, and the supplies, it was 
attached to AOK-6, it was ordered to be in the fighting area. 


DR. HEIM: Your Honor, I believe this is a suitable moment to introduce the document Blobel No. 1, as 
Exhibit No. 1. This is the first document in Document Book Blobel No. 1. It is a plan with the title: 
"Division and Subordination of Sonderkommando 4-a on the 28th of June 1941." yesterday. 


THE PRESIDENT: Proceed. 


DR. HEIM: Your Honor, it concerns the first photostatic plan in the book. It is called, "Division and 
Subordination of Sonderkommando 4-a on the 28th of June 1941." 


Q (By Dr. Heim) Witness, please explain to the Tribunal, briefly, the sketch made by you. dotted lines 
show the relation concerning the information service among the units. In the middle of the sketch you 
see AOK 6, to which Staff Department C under Field Marshal von Reichenau belonged. As the plan 
shows, this Department C was a Special Ukrainian Department. This special department was connected 
with the former Ukrainian Colonel Brisancz, and exchanged news and information with him. Brisancz 
himself was in the military counter-intelligence. On the right side of Department C you see the liaison 
officer of Sonderkommando 4-a, put in who was attached to Department C of AOK 6. 


THE PRESIDENT: May I say to the interpreter that the designation on the chart, in English, is "Section 
C". I presume that when you are say ing Department C you are referring to the same block which is 
here indicated as Section C. And if that be true I would suggest the use of Section C to avoid any 
confusion when the record is read and compared with the chart. 
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A The full lines indicate about the Section 1-C. The orders were sent immediately to the offices of SK 
4a; also direct to the Teilkommandos of SK 4a with the divisions, In the latter case, the orders were sent 
through 1-C of AOK 6 to the competent 1-C - 


THE PRESIDENT: Does any one know what the equivalent in the English language is of 1-C? What 
the equivalent would be in the American Army? 


MR. WALTON: Your Honor, please, that would be the G-2, or Intelligence -- Chief of intelligence. 


THE PRESIDENT: I see. Very well. Thank you very much, Mr. Walton. BY DR. HEIM: the competent 
1-C of the Intelligence Section of the Army unit, and from there to the Teilkommando. Information, but 
not orders, were sent from the Teilkommando to the office in the same manner. Or through courier. As 
the dotted line indicates, between the Teilkommandos and SK 4-a and the orderly room. In the upper 
part of the chart the subordination of AOK under the Army Group South is shown. Between the Army 
Group and AOK 6, the Higher SS and Police leader with his staff acted as intermediary. As the line of 
the Higher SS and Police Leader to Einsatzgruppe C shows, the Higher SS and Police Leader had the 
right to give instructions to the Chief of Einsatzgruppe C. Between Einsatzgruppe C and SK 4a there is 
a full line missing because orders by the Einsatzgruppe C were sent via the liaison officer with AOK 6 
to SK 4a, to the orderly room. The SK 4a, therefore, was subordinate immediately to the AOK 6, and 
also to Einsatzgruppe C. On the way, orders were given via AOK 6. An immediate connection with 
Einsatzgruppe C existed temporarily between the Ukrainian interpreters inasfar as they could meet 
within movements of the units about. 
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This is indicated by the dotted line between the interpreter unit of Einsatzgruppe C and the interpreters 
of SK 4-a, The interpreter of Einsatzgruppe C were mostly Ukrainian emigrants -- politically it 
belonged to Colonel Brisancz and had been connected with him during the war 1914-1918. by Field 
Marshal Von Reichenau? breaking unit. Also, personnel was appointed for the orderly room. This can 
be seen in the chart discussed just now. 


DR. HEIM: Your Honor, may I point out that the three Teilkommandos are entered at the bottom of the 
sketch, and on the same level the safebreaking division. Below the little sections, the strength of the 
individual commands are mentioned. 


Q (By Dr. Heim) What tasks did the Teilkommandos have? 


A The Teilkommandos: Security Police work -- that is, finding and seizing of the opponent's document 
material, interrogations of persons, filing of documents concerning certain events were part of the 
security task. Also, participation in the carrying out of executions. were to be carried out by the 
Teilkommandos? 


ANo, I was not entitled to this. The Commander-in-Chief did decide about this. Or rather, the 
Commander of the Army unit in whose territory the Teilkommandos were committed. 


THE PRESIDENT: Dr. Heim, may we suspend now? 

DR. HEIM: Yes. 

THE PRESIDENT: Very well. The Tribunal will be in recess for fifteen minutes. 
(A recess was taken) 
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THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: Proceed. BY DR. HEIM: sub commandos. How high was the strength of a 
Teilkommando normally? command. 


Q That would have been twenty? commissioned men and officials and two to three drivers. On the 
Chart I have just described you can see this strength regulation. 


Q What was the task of the Constant Liaison Officer in the AOK/6? 


A The Constant Liaison Officer had to transmit the orders of AOK/6 to the Teilkommandos and had to 
transmit also reports of the Teilkommandos to AOk/6 via I/C. He also had to inform the orderly room 
and the office about reports with regard to changes of the location of the Teilkommandos, and on 
measures issued and directives issued by the Supreme Commander. The location reports of the 
Teilkommandos were sent to Group C via the AOK/6 by radio, and during the first period they did net 
arrive because the group had a different code key which was not known to us. troop? 


A We didn't have any radio installation. 


Q where were you, Witness, usually, where were you yourself? SK-4-A, in the registrar's office. to the 
SK-4-A itself? the I/C commanders of the division and were in constant exchange of news with the 
units which were part of the division. There they received direct orders from the AOK/6, and these 
orders were channeled through the SK-4-A according to the situation. 
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THE PRESIDENT: Pardon me. Dr. Heim, the reference to a division, is that to an Army division? 


Q (By Dr. Heim) Witness, the Bench would like to know whether the reference to a division actually 
refers to a division of the Army? security division in the territory itself. 


Q Was this division under the Armed forces command? 
THE PRESIDENT: Very well. 


Q (By Dr. Heim) Was there any connection between the Teilkommandos and the remainders of SK-4- 
A? 


A Namely the remainder of the SK-4-A consisted of the registrar's office and the food supply office. As 
long as the Teilkommandos were in the direct vicinity of the remainder of the SK-4-A, that is the 
orderly room, they had a possibility to contact them by courier, but there was no radio or other means 
of communication at the disposal of the command. The Teilkommandos via the I/C of the AOK/6 and 
further on via the I/C of the division could be contacted. During the advance, there was no possibility at 
all of a contact with the orderly room because of the distances. Also the bad roads hampered these 
communications considerably. The battle area had a part in it and also the actual situation of the 
fighting itself. as the situation arose? 


A The Teilkommandos were formed as the situation arose. They were not a permanent unit. The 
changes made in the distribution are shown by the charts after all, and during my testimony I will refer 
to them again. the SK-4-A, taking especially into consideration your own personal position? In what 
area of the AOK/6 did the SK-4-A exert its activities? 
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Q Well, what do you call the battle area? forty Km large which extends to the backward area, but once 
in a while that would go further in the rear even. 


Q What activities did the SK-4-A normally exercise in this area? as well by the Army as by the civilian 
agencies. Furthermore the checking of elements by which the troop had suffered damage while they 
were advancing, either snipers or saboteurs or attacks by civilians, and so on and so forth, or by persons 
not belonging to the uniformed battle units. Furthermore, it was a task of the SK-4-A to make use of the 
record documents as far as Security Police measures were concerned, and in this connection the SK-4- 
A had also the duty of sorting out the documents, the documents first of all which pertained directly to 
military matters, that is within the scope of the AOK/6, and such documents as were to be transferred to 
the RSHA. Furthermore the SK-4-A was in charge of investigation and search for persons which had 
made the troops suffer damage, and furthermore they had to search for political activists, saboteurs and 
suspected elements who had taken part in activities against the troops. Search was also carried out on 
the part of search lists, and these search lists given to the SK were in line with those used by the killed 
troops when they reached into Germany. The SK-4 had to search for the persons. The further task of the 
SK-4 was to interrogate these persons, to establish the facts, and on that occasion the Production of the 
files and the drawing up of the files was done by the interrogators. Q Witness, what was the Security 
Police task? That was the Security Police Task of SK-4-A, but I want the properly speaking SD tasks, 
for instance, reporting on the occupied areas and so on and so forth. 


A Yes, that was connected with it. That was the task of the interpreters of the chiefs of Subkrumandos. 
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rather deal with the Security Police tasks of the SK's. A while ago you stated that it was a task of the 
SK-4-A to interrogate persons. What happened, with these persons once they had been interrogated, 
that is usually? Kommandanturs or of units of the Armed Forces. Once they had been interrogated, the 
files and documents were submitted to the AOK/6. During the first period I did that personally most of 
the time, that is, I submitted them to the Supreme Commander, personally. The other files which had 
been drawn up at the divisional quarters were brought to the Army Commander by the competent 
command chief who was responsible and had proper Police training, and he submitted it either to the 
Supreme Commander or to the I/C in charge. In cases of which I personally know, the Supreme 
Commander, on the strength of the Fuehrer order, ordered the executions when the files were submitted 
and when he saw that there had been violation of international law and of the customs of war 
established beyond doubt in these files. you make any suggestions to him concerning executions? 


A No, I wasn't even in a position to do so because I didn't have the proper police and legal training. 
Therefore, I didn't interfere in the interrogations either, because I never dealt with things like that. files 
to the Supreme Commander in AOK/6? established in the files they were immediately released, but that 
happened already with the units before the files were even submitted to the AOK/6. these crimes where 
it was not found out they were not guilty? 
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A The OAOK’/6 ordered the execution of all such persons for which the files established that they had 
violated the customs of war and the international legal prescriptions. 


Q Who actually carried out these executions? the Army units involved, on the strength of the order 
issued by the Supreme Commander of the AOK/6. issued by the Supreme Commander? orderly room 
of the SK-4-A, and from these files I gathered knowledge concerning their contents, in as far as it was 
in German and I could read it. In the cases where larger circles of persons were involved there were 
names, lists in the files, with so-called final reports. These lists were attached to the files. out by the 
AOK/6? of files submitted to him, discussed the matters with the legal officer of the AOK/6, checked 
them and then made his own decision. In the divisional headquarters the SK leader had to submit the 
files to the I-C officer, and this I-C of the divisional headquarters discussed them again with the I-C of 
the AOK/6. the AOK/6? of the armed forces or that they had done sniper activities or other atrocities, 
furthermore, persons convicted of espionage or sabotage, also civilians who, contrary to the directives, 
were in the possession of arms, and also for participation in and abetting of such violations. For all 
these activities public posters had to be posted up by the AOK Commander, by which the population 
was informed that these crimes were liable of capital punishment. 
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Q Didn't you have any misgivings at the time that these orders ordering executions were contrary to the 
international law and that carrying them out you could make yourself punishable? law, especially as the 
Russian adversary did not consider himself bound to the customs of war and to the international law. 
Furthermore, these shootings were not coarried out in any arbitrary manner. On the contrary, in line 
with the international law in force at that time, every case was individually checked and only on the 
strength of this examination the decisions were made. Even today I am of the opinion that this 
procedure was quite in line with international law. AOK/6 concerning the carrying out of the executions 
as ordered? discipline for the executions, which could only be carried out in a military court martial 
manner. He ordered that a shooting command was to be formed, that there should be two rifles always 
for every person to be executed, that the command should be conducted in accordance with military 
rules. That pistols or a shot in the neck be used as the Russians did, was prohibited in the most severe 
manner in accordance with the regulations dealt out by the Supreme Command. The details of the 
execution were fixed by the Supreme Commander, and instead of the five rifles per person as was 
ordered by a military commander for the execution of a German convicted it was lowered to two rifles 
per person only. carry them out in exactly the same way as they had been issued by the Supreme 
commander? 
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mentioned. Reichenau towards the tasks of the Security Police as you have just referred to them? and 
more specifically by the reports given to him by the I-C and the special detachment of Ukrainians, was 
very well informed concerning all the developments and concerning the activities of political groups, 
sabotage units and attacks against the troop, enemy propaganda, and in the interests of the security of 
the troops the Supreme Commander, of course, made it a very strong point to eliminate these circles 
and to prevent these incidents. At all times Von Reichenau stressed the most intense persecution and 
immediately carried out the punishments publicly posted up for such crimes. With regards to that the 
Supreme Commander in his daily orders had informed all the officers and soldiers of regulations of 
conduct of a very positive nature. One of these orders was so stringent that I still remember it. The 
wording was, "To all officers of my staff and to all officers and enlisted men under my command: I 


prohibit for all officers and soldiers not members of a commando carrying out these orders that they 
stand around as spectators and loiterers" - and this word (loiterers ' was so stringent "when the 
commando carry out their difficult tasks and thus prevent them from doing them properly". The 
wording went on to say that even every officer that loitered around the executions as a spectator would 
be put in that category. 
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4a? to be directed? investigation either directly or via the I-C files which were kept and contained the 
whole command, were submitted to him by the sub-commands via the I-C of the division to I-C of 
AOKE6. The local reports of the sub-commander had to be sent to Group C and in regular intervals a 
report on the activity of the Kommando had to be given also. Furthermore, the enemy espionage 
material had to be secured for AOK 6. The connection with Group C was only possible via Army 
radioo because we had no radio installations of our own. Furthermore, the Supreme Commander 
requested reports concerning the condition of the territories in the Ukrainian area. In the same way, 
such reports were made for Group C. Every commander had to make a report also on the situation. 


Q Who in your command had been appointed for this reporting? and also the SKD Sub-Kommando 
leaders. SD 4a done? situation in their area and also about the exploitation of documents they had 
captured; enemy documents which were meant for the RSHA and requested by this office were 
transferred to Group C via the orderly room. Reports on the activities were collected by the Liaison 
commander in the AOK 6. according to the report of the headquarters of the OAK 6. 
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sub-kommando, the safe blasting command, was ordered to go to Luck. on page 79 of the German text. 
There we have Document No-2938, and it is Exhibit 44 of the prosecution. 


MR. HORLICK-HOCHWALD: On Page 76 you can follow it in the English. 1,854 by the SK 4a. 
Witness, is this list correct? 


A The documents can lead into a misunderstanding. The figures are wrong. 


Q And how far are the figures wrong? forces and of the police took a considerable part in the 
executions. 


Q What sub-kommando was ordered to Sokol? a sub-kommand under the command of Hanf. The 
strength was one leader and six men and three drivers. 


Q On whose request was the assignment made? 


Q What persons were involved when the measures were carried out? by the armed forces as snipers, as 
participants in attacks against the armed forces, persons, who at the very beginning of the assignment 
had formed guerilla groups. 


Q Who had ordered the executions referred to in the document? 


Q Did you direct all these executions yourself? 30 each. The others were carried out by units of the 
armed forces and by the Ukrainian local Security Detachment in the Sokol area. As our personnel 


strength was very low, the SK 4a, that is, the sub-commands attached to it, as a rule would not have 
been in a position to carry all these executions in so short a time, as they are listed in this report. 
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In the Sokal area, 6 or 7 localities were involved in these executions. did the Commander in Chief 
decide to issue these orders? day in the Sokal area by snipers and attacks in the dark. The bodies were 
mutilated in a most horrible way. I personally even saw that five German soldiers, shot in the back, had 
their backs slit on an iron gate and one morning they were found like that. From further reports, I also 
remember that Pro-German Ukrainians were killed by terror groups by being put alive into boiling 
water and when the German troops marched in a few hours later, they found these people partly living. 
Those were a few occurrences picked out of the many reports which we received at Sokol. 


Q Were you morally depressed in some way by these occurrences? these occurrences because the most 
primitive people only did such things and, therefore, I considered the measures for the punishment of 
these criminals completely justified. 


Q What kommando was dispatched to Luck? 


AA sub-kommando of which Dr. Funk and Jantzen were in charge was dispatched to Luck, six men, 
and three drivers, and also the safe blasting command, in charge of which was von Radetsky. 


Q On whose orders was this distribution made? Chief of the OAK 6. Luck? put on the march to Luck, 
and also the safe blasting command. 
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4a and what was the strength of this remainder? preter, Mueller, and 7 men in the orderly room 
remained in Sokal. 


Q Was another command of the SK 4a active in Hracow? area. measures referred to in the document 
we have mentioned, namely, the shooting of 1,160, plus 300, plus 20 Jews in Luck? on- 


THE PRESIDENT: What page? 
MR. HORLICK-HOCHWALD: Page 81, second paragraph from the top. 


A (Continued) According to the reports we had received later, atrocities had been committed while 
German troops marched 


Q Witness, will you please start again with your answer? later stage, atrocities of the Russians had been 
found out when the German troops marched into Luck. Four German pilots had been split up alive with 
oxygen welding machines. 2,000 Ukrainians, about 2,000, had been shot in the jails, and a few of then 
were still alive. A retaliation measure was ordered by the Commander in Chief of the OAK 6, Field 
Marshal von Reichenau; under the leaders of the Higher SS and Police Leaders or by a plenipotentiary 
of that Higher SS and Police Leader, it was carried out. ordered by the Commander in Chief? such a 
measure? 
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be called in? 


Q On whose directive was this measure carried out then? in agreement with the Higher SS and Police 
Leader Jeckeln. first time? 


A In August, 1941, the beginning of August. I should say. 
Q Now what was you next aim on the march? 


A On the same day; that was the 7th or 8th of July, 1941. It must have been one of those two days. have 
just mentioned, were they already carried out when you arrived at Luck? 


Q Did you aim in Luck? 


Q Why not? was in bed with a high fever. A staff physician ordered that I be transferred to the hospital 
during the same night, because I was suspected of having contracted typhoid fever and a nervous 
breakdown. I was transported to Lublin and put in quarantine. there? 


Q Witness, when did you come back to the command? 
Q Where was the SK 4a during that period? 
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Q Who was in charge of the SK 4a in your absence? was Liaison Commander with the Higher SS and 
Police Leaders and for the Group C. He had been assigned and he was with the Higher SS and Police 
Leaders at Luck. The Group C had Hauptsturmfuehrer Dr. Baier, who had been sent to the SK. if soo 
what kind of changes? location of the Einsatzgruppe C. The official exchange of orders with the AOK 6 
was taken over by the Group Staff. Radetzky personally remained in contact with the Department 
Economy of the AOK 6 for reasons of reporting. The Liaison Commander Haefner received the 
assignment to report on negotitations with regard to the Ukrainian question. to remain in contact with 
the AOK 6 or with the 29th Army Group, which was under the command of the AOK 6. The sub- 
kommandos were attached to the front line divisions toward the north and towards the southeast; the 
orderly room remained at Shitomir. same location result? 6 did not exist any longer, because the Group 
C wanted to avoid a duplication at the same location and, therefore, they had prohibited all direct 
contact of the SK 4a with the AOK 6. Einsatzgruppe C from that moment onward was responsible to 
the AOK 6 for the affairs of the SK 4a. 


Q What other changes could you tell us, apart from that? detachments of the Waffen SS, 55 to 60 men 
with three leaders of the Waffen SS had been ordered to the Kommando. Police, which had been 
attached to this Kommando? 
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the Sub-Kommando South for Security Police Tasks and guerilla fighting. 


Q To whom was the Waffen SS attached? sub-Kommando North. join the SK 4a? and military task and 
especially for guerilla combatting. 


Q Under whose orders were they? mitted by the responsible Army commander for the Guerilla 
Warfare. The Waffen SS in its command was independent, also, as far as administration and food 
supplies were concerned. Security Police or the Waffen SS that had been attached to this group? 


ponsible tetachment commander of the armed forces in their assignment. As far as personnel was 
concerned, the Waffen SS was also independent. The Security Police had been submitted to the orders 
of the sub-kommando leader and they were not independent units. tion of SK 4a and did they result in 
such a reorganization? 


Q On whose initiative was that carried out? 


Q At what period and how did these reorganizations take place? marched to the front line areas 
received orders from the armed forces and the same applied to the Security Police and Waffen SS. its 
location in Shitomir? 


Page 1,527 


region east of Radomiszl and Malyn. The same applied to the Waffen SS, a little more northeast in the 
same area. The other sub-kommando was assigned southeast of Shitomir in the region Wassilkow 
Byala Zerkjew, together with the Security Police. 


DR. HEIM: Your Honor, now I should submit Document No. 2 and have the witness comment about it, 
and, therefore, I dare to suggest to the Tribunal that maybe we should start our recess now. 


THE PRESIDENT: The suggestion is welcomed and the Tribunal will recess until 1:45. 
(A recess was taken until 1345 hours.) 
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(The hearing reconvened at 1345 hours) 

THE MARSHAL: The Tribunal is again in session. 


DR. HEIM (for the defendant Blobel): With the permission of the Tribunal I will continue with the 
questioning of the defendant Blobel. We stopped talking about August 1941, and I take the liberty, Your 
Honors, in this connection to submit the Document Blobel No. 2 as Exhibit No. 2. It is the second 
photostatic copy in Document Book 1 for the defendant Blobel, and it is headed, "Division and 
Subordination in Sonderkommando 4-A at the end of August 1941." BY DR. HEIM: front of you, the 
division and subordination of SK-4-A at the end of August 1941. leader is mentioned. From his a 
channel of commend exists to the Ukrainian Battalion and the police regiments, and an exchange of 
information with the AOK 6. And finally, a channel of command of Einsatzgruppe C. Subordinate to 
AOK 6 was the Section C, which was at the same level, concerning orders, as Einsatzgruppe C. 
Between Section C of the AOK 6 and Einsatzgruppe C, there was an information service and also a 
channel of command. The SK 4-A, as the line from Einsatzgruppe C to SK 4-A shows, received the 
instructions and orders immediately from Einsatzgruppe C whereby the channel of command was 
between the Chief of the Einsatzgruppe C and the Chief of the SK 4-a. As the chart also shows, the two 
sub-kommandos of the Security Police were in the area of the territory of the Army Commander, and 
also the Waffen-SS. Immediately subordinate to the AOK 6 were the security divisions with the 
Ukrainian militia in the army units, the local commandants throughout the territory, together with the 
Ukrainian security units which were attached to them. On the left side of the chart it shows that the 
orderly room consisted of three officers, six *CO's and privates, one cook and helper, and also one or 
two interpreters. 
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mentioned? territory. In the south it was the 29th Army Corps; in the north, a front - or a security 
division. The sub-kommandos had to discuss, screen, interrogate, make out documents, and to carry out 
executive measures, together with the Army, or units with whom they worked. At the same time, the 
sub-kommandos helped with the combating of partisans, together with the army, the local commanders, 
and Ukrainian militia in the Army units. 


Q At whose order? and Police Leader; over the Gruppe C or through G-2 of the AOK 6, via G-2 of the 
Division. 

Q Which units took part? Army units, and the units under the Higher SS and Police Leader Jeckeln. 
There were police regiments of the regular police and battalions of the Ukrainian militia, who were 
subordinate to the Higher SS and Police Leader. and said his name was Jeckeln. Can you give us a 
characteristic of Jeckeln? way of using his power, which extended down to the Security Police, and, 
beyond that, to the local commanders. Jeckeln did not allow any contradiction. His manner was 
inconsideration of others; given orders should only be reported when they had actually been 
executed.... His instructions were supported through the SS and Police Court of which he was the 
presiding judge. 
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Q Were the Ukrainian militia units the same as the Army units? 


A No; there were Ukrainian security units with the local commandanturas; secondly, Ukrainian militia 
units within the Army - that is, with the Security Division of the Army. And Ukrainian militia units who 
were subordinate and attached to the Police Department of the Higher SS and police leader. the German 
text, which is the Document Exhibit No.71, Document NO2952. 


DR. HOCHWALD: Page 16 of the English Document Book, Your Honor. BY DR. HEIM: 


(continuing) It says there, I quote: "In Shitomir itself, Gruppenstab and Vorauskommando 4-A in 
cooperation have up to date shot, all in all, approximately 400 Jews, Communists and informants for 
the NKWD. Thus, Einsatzkommando 4-A has carried out 2531 executions." 


Witness, will you please comment on these reports? 


A I was not present during this event. It happened when I was absent, at the time I was at the hospital in 
Lublin. In this connection, however, I want to point out that this report is not correct, and that there is a 
discrepancy in it. In the Situation Report No. 37 of 29 July 1941, Document No. 2952, Exhibit 71, the 
execution of 400 persons in Shitomir is mentioned, by the SK 4-A. In the Operation Report No. 47, of 
9 August 1941, Document 2947, Exhibit 82, from the Book I-C - there it also says that in Shitomir 400 
people were executed. 


DR. HOCHWALD: Page 66, Your Honors. BY THE WITNESS: 
(continuing) Therefore, in the Situation Report two weeks later the same figure is mentioned. 
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DR. HEIM: Your Honors, may I state where you can find the two documents the witness just 
mentioned? The Document NO-2952, Exhibit 71,is contained in Document Book II-C of the 
Prosecution, on page 18 of the German text. The Document 2947, Exhibit 82, is contained in Document 
Book II-C, on page 72 of the German text. 


DR. HOCHWALD: The first document, Your Honors, is on page 16 of the English; and the second one 
is on page 66. BY DR. HEIM: 2531 executions? in Document Book II-C, 2934 Exhibit 78; Document 
Book I-A, 2936, Exhibit 44; Document Book II-C, 2952, Exhibit 71. Adding up the figures in the 
documents, results in the figure 2494, while the document says 2952. Exhibit 71 mentions the figure 
2531 as a total of those figures. But in the figures mentioned last, shootings by the Army, the Police, 
the Ukrainian Units, and SK 4-A are all put together and reported here. territory as it developed after 
the German Army had occupied it. in the population could be felt. Some were in favor of the Germans, 
and some strongly disapproved of the Germans. The armed civilian resistance was carried out by 
civilian agents of the Russian NKWD who organized it and carried out by them. Civilian snipers, 
partisans, spies, agents, saboteurs of traffic, railroads and streets, of communications and army 
property, could be found. Russian agents formed resistance groups against the German army. Partisans 
and guerrilla bands were active. Excesses took place, murders and arson were committed, they tried 
also to destroy the harvest and the machines. The Russians helped these partisans and guerrillas and 
suddenly a great number of people moved from the east to the west. Parachutists acted as agents. 
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division of this territory from a military point of view? of the security of the units had taken place, were 
large territories. From the front to the rear they were divided in several sectors: the fighting area which 
varied had a depth of 20 to 40 kilometers and more; the rear area where the new .fighting units and the 
supply units moved; then came the Rear Army territory, and then followed the operational territory. All 
together from the front up to the rear it extended over 300 to 500 kilometers. 
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Q In which territory was the SK 4A active? near the front. During the advance the borders often varied 
owing to the enemy action,but if the front did not move for some time, the areas over-lapped owing to 
the constant movement from the rear area so that the rear army territory some times reached into the 
combat area almost to the front. just described? agencies or the offices of the rear army territory and the 
rest of the operational territory were operating. At the same time the activities of these offices had to be 
carried out in the same territory. For example, the agricultural leaders were operating very near the 
fighting units. It was the same with the police and security tasks of the higher SS and police leader and 
the units intended for the army, such as the security division of the army, the secret field police, local 
kommandanturas with their local Ukranian security units and the Ukranian militia units as part of the 
security units. Also the front units with their security behind the front line or in the area near the front. 
In the same territory, the higher SS and police leader had his police regiments of the regular police and 
the Ukranian militia also subordinate to him. The sub kommandos were in the areas near the combat 
line subdivided into smaller divisions. same place? 


A The result was something similar. In the same territory the higher SS and police leader was with his 
advanced regiments and the regular police and the Ukranian militia units who were subordinate to him, 


and on the other hand the army with the subordinate units, security divisions and the Ukranian militia 
units, also the secret field police and the local commandanturas and the Ukranian security departments. 
And behind the combat area the front units with the army and their security units. 
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All of these agencies were active for the security in the same territory at the same time. active at that 
time? combat territory. Some of them had been attached to troops when combating the destruction 
mentioned before and often they came across opponents who were not military. 


Q Were the Part Kommandos independent in carrying out their tasks? to follow orders, which were 
given by leaders of the army through G-2 of the front or security division or by the army on their own 
responsibility orders directly from their leaders or to the higher SS or police leaders via group C, in 
doubtful cases, however, the G-2 decided where these kommandos had to be and to whom they were to 
be attached. to follow orders? the basis of information from the AOK itself, or upon instigation of the 
higher SS and police leader in agreement with the commander in chief of the AOK 6. There was an 
exchange of information between G-2 of the divisions and the G-2 of the AOK 6. special department 
with the AOK 6? a special Ukranian department of about 160 men who with a far reaching organization 
was active among the Ukranian population. task? beyond the combat area and particularly the task to 
solve the military and housing problems and also to bring the cultural ideas from the occupied territory 
to the enemy territory. 
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Q With the Part Kommandos were there also members of this section? came from the civilian 
population but were of minor importance. receive their orders? army and of the fighting units and also 
of the security divisions. Also they received orders from the AOK 6 and from the higher SS and police 
leaders, the latter through Group C and of the office of the SK 4A. Other orders of the Group "C" were 
given directly according to the situation and to the events. In emergency cases every leader of the SK 
had to decide for himself. various sectors and the crowding of agencies which gave orders at the same 
time and in what they resulted. territory of the army area. Reports about endangering the security came 
repeatedly to the Einsatz Fuehrer of the army near the front. The measures were carried out by the army 
leaders themselves, that is, measures according to the army orders were carried out independently or 
with the instructions of the competent Department "C" of the front divisions or the security divisions. 
The latter were executive organs to whom the local commandanturas with their Ukranian security units 
and the militia units which I have already mentioned, were attached. They were all subordinate. The 
local commandanturas were simultaneously informed by the higher SS and the police leader and 
carried out measures in the same territory. police leader on the one hand and the Commander in Chief 
of the AOK C, Field Marshal Von Reichenau on the other hand? 
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higher SS and police leader got total power, even as far as the area near the combat territory. In 
carrying out security measures in this area the commander in chief of the AOK 6, Von Reichenau, with 
the higher SS and police leader, Jackeln, agreed on their orders. The latter was generally feared because 
he did not allow any objection to his orders. conditions in this territory? which might in any way affect 


the German army, intended or actually carried out, would be punished by death. Streets and territory 
were searched by Army units. The Commander in Chief gave daily orders to all army units and 
recommended that strict measures should be taken against these people. 


Q Was the SK 4A participating in this and if so, in what way? the SK 4A was ordered to control the 
movement from the East to the west and also to take measures to protect the harvest. In the same way 
for investigation about Ukranian national opponents and their armies. of the civilian population? police 
units of the higher SS and police leader and also the Ukranian militia units of the higher SS and police 
leader. and give details. area was one of the tasks. To seize the people who gave the information and 
their means of information were to be seized. Such persons had to be given to the G-2 section 
immediately to be interrogated. Apart from the military reconnaissance they had to transmit political 
information. The number of such persons who took part in this was very large on the whole and 
extended from place to place. 
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Another task was the reconnaissance about the whereabout of guerilla forces, their propaganda, their 
arms strength and their informations and channels of communication, and agents. Reports about these 
investigations to the competent agents in their territory supporting them, assistance when seizing such 
opponents, interrogation of the persons arrested, preparing of records and additional information to the 
information the G-2 officers had gotten. 


Q How long was the SK 4A stationed in Shitomir? that is, until the 17 September 1941, inclusive. On 
that day the battle of the Dniepre River East of Kiev had been decided. Shitomir? 13th of August until 
the beginning of September 1941. 


Q What kind of an illness did you have? the time and the staff physicians of the AOK 6 looked after 
me. and if so, who was this deputy? 


A No special deputy was appointed. My chief had their spheres of work. The interpreters Mueller and 
Radetzky looked after the information service and the sub-commando leaders who were 100 to 120 
kilometers away automatically arranged everything with the competent army agencies, the local 
commanders, the G-2 of the divisions and leaders and commanders of the divisions. 


Q What happened while you were ill? conference with Einsatz Group C where the higher SS and police 
leader made it a point that the measures against the Jewish population had to be sharper and that he 
disapproved of the manner in which they had been carried out until now because it was too mild. 
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Q Did the members of the SK 4A take part in this discussion? was asked to go to this conference, 
information about it was handed on by the Group staff. Jeckeln reserved the subject of the treatment of 
the Jews for himself. 


Q What was the reaction to the measures which had been ordered? 


A The measures were not approved of. Dr. Rasch withdrew from the vicinity of the SS and police 
leader and went with some of his group staff to Novo Ukarinka, and the sub-kommandos of the SK 4A 


withdrew further back to the front. German text. I believe in the English text it is page 82, it is the 
document exhibit 82, document NO 2947. 


MR. HOCHWALD: It is on page 66 of the English. 

DR. HEIM: I beg your pardon. 

Q Do you have the documents? 

Q Exhibit 82, document NO. 2947, in this document it is reported and I quote: 


"In Berdichew until the arrival of Einsatz Kommando 5, a unit of Einsatz Kommando 4-A was 
committed. 148 Jews were executed because of looting, Einsatz commando 5 further executed 74 Jews 
up to this time." 


Witness, will you please comment on this part of the document? 


THE PRESIDENT: Dr. Heim, what page of the original is that on? What page of the German original, 
because the report is rather long. 


MR. HOCHWALD: In the English it is on page 71 in the middle of the page, the fifth paragraph from 
the top. 


THE PRESIDENT: Yes, thank you. when you refer to a report, Dr. Heim, and then it has been located, 
please indicate the page of the original, because it does not always correspond with the mimeographed 
copy. Some times you may have a page and a half of the original report on just one page of the 
mimeographed copy. 
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Q Will you please comment on this passage in the document? measures only upon the order of the 
competent army commander, but there is also a possibility that this instruction was given by the higher 
SS and police leader and that the staff was in Berdichew. I was not present myself during this event. It 
must heave happened during the advance. page 122 of the German text. It is document Exhibit 23, 
document No. 3154. 


MR. HOCHWALD: The document is on page 89 of the English, Your Honor. BY DR. HEIM: 


Q It is situation report No. 80 of the 11 September 1941. I quote from about the middle of page 122 of 
the German text which is at the beginning of page 13 of the original. It is the third paragraph in the 
original I quote: 


"In Korosten, according to reports received, numerous Jews who had previously fled had gathered 
again, constituting a source of continuous unrest. 


"238 Jews who had been rounded up and driven to a special building by the Ukrainian militia, were 
shot. 


"In Fastow, where the Secret Field police of the local command post and a Landesschuetzen Batallion 
had already liquidated about 39 snipers and 50 Jews, order could be fully restored only after Special 


Kommando 4-a had shot a former terrorist and all the whole Jewish inhabitants between the ages of 12, 
and 60, making a total of 262 heads. 


"Therefore, the execution figure of SK A4 until the 24-8-1941, amounts to 7152 persons." 
Witness, how do you explain this report just submitted? 
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Ukranian militia, but the SK-4-A had nothing to do with these actions, because Ukrainian militia were 
not subordinate to the SK-4-A. Also the SK-4-A could not give orders to Ukrainian militia, and SK-4-A 
was also not mentioned as an executive unit. Fastow is 90 kilometers to the east of Zhitomir, to the 
southeast, and very near the combat area, it was an artillery zone around Kiev. In this territory only a 
Commander of the Army or a unit commander of the Army could have given orders. Whether 
Subkommando 4-A ever went into Fastow I personally do not know. 


It says then, "With that the figures of executions by the SK-4-A amounts to 7152." The difference 
between this figure and the previous figure, 2531, cannot be understood, and does not conform with the 
facts. This description in the report shows that all figures in Korosten and Fastow, where the SK-4-A is 
not mentioned, were added to a total, an addition according to territory results, of figures of executions 
by the SK-4-A through the information service. It is very probable that from situation reports where 
events in the Ukrainian territory were mentioned, these figures were included in the figures of the 
nearest headquarters. 


Q Was the execution of the persons mentioned there ordered by you? order. 
Q Who gave the order for the executions then? 


A I personally do not know. In Korosten it must have been that authority to whom the Ukrainian militia 
was subordinate. This might have been an Army unit or the Higher SS and Police Leader. As to the 
Fastow case, either the front can have given the order or the security division belonging to the AOK/6. 


THE PRESIDENT: Dr. Heim, just for a point of information. Witness, where were you when Special 
commando 4-A was in Fastow? 


DR. HEIM: Witness, do you understand the President's question? 

THE WITNESS: Yes, where was I when the Sonderkomando 4-A was in Fastow. 
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THE PRESIDENT: Yes. 


THE WITNESS: We had a subkommando to the south. I personally was in Shitomir in the orderly 
room. 


THE PRESIDENT: And whom had you authorized to head the Kommando 4-A in Fastow while you 
were in Shitomir? 


THE WITNESS: At the south territory there was a Subkommando South near Biala Zerkjew Wassilkow 
at the time. 


THE PRESIDENT: Either I didn't get your answer or I didn't make my question clear enough. Whom 
had you authorized to direct Special Kommando 4-A when it was in Fastow and you weren't there, you 
were in Shitomir? To whom had you delegated your authority to command the unit when you were not 
there? 


THE WITNESS: The subkommando leader of the commando South was Jantzen. About September he 
was ill in Zhitomir for sometime, and shortly before the kommando moved he came back to the 
kommando. At that time, as far as I remember, the kommando was subordinated to the GFP there, that 
is the Secret State Police, because there was no other leader at their disposal. 


THE PRESIDENT: But you were normally the leader of this SK-4-A, were you not? 
THE WITNESS: Yes, I was the chief of the entire command. 


THE PRESIDENT: Yes, that is right. Well, you weren't in Fastow when these events occurred, as you 
have told us, but who was in charge of the Kommando in Fastow? Being the leader, whom had you 
delegated to lead the Kommando? 


THE WITNESS: I did not give any such order. I only heard about this event in this report, and the 
leader in September, Jantzen, was ill in Zhitomir for two weeks during that time. 


THE PRESIDENT: Just a moment, I didn't say that you had ordered anybody. I am just asking whom 
you placed in command of Special Kommando 4-A during the time that these events occurred since 
you were not there. 
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THE WITNESS: In this lower territory there was a Subkommando South, and it was lead by the leader, 
Jantzen. 


THE PRESIDENT: Well then, was it Jantzen who was in Fastow when this occurred? 


THE WITNESS: Whether he was in Fastow I don't know,but he was in Biala Zerkjew. That is further 
southeast. 


THE PRESIDENT: Well, if Special Kommando 4-A was in Fastow at the time indicated, then it was 
Jantzen who was in charge of it at that time. Well then, I take your answer to be that it was Jantzen. 


THE WITNESS: Jantzen was in charge of the Southeast Subkommando, but whether this 
Subkommando went to Fastow, I only just read that in these documents, that it actually had been there. 


THE PRESIDENT: You may proceed. BY DR. HEIM: couls you give orders to them and tell them the 
commitment? in their territory they were subordinate to the Army Commander in the territory. They 
were part of the division where they operated at the time. 


Q At the time did you give orders for executions? of the German text. It is the document, Exhibit 73, 
Document NO-3151. 


MR. HORLICH-HOCHWALD: Page 27 of the English, your Honor. 


Q (Continuing) It is the situation report No. 86 of the 17th of September 1941. On Page 32 of the 
German text, Page 17 of the original text, ti says in the third paragraph, Page 17 of the original, 
continuation of the original, Paragraph 4 of Page 17 of the original, I quote: "that the Sonderkommando 
4-A has exterminated 6584 Bolshevists, Jews and asocial elements." Witness, will you please comment 
on this? 
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total are incorrect. It is contrary to the facts. Exhibit 73, NO-3151, Document Book I-C of the 
Prosecution. It says that the SK-4-A, according to the situation report No. 86 of 17 September 1941 
executed 6584 persons. On the other hand the SK-4-A until 24 August 1941 is supposed to have shot 
7152 persons, as the document Exhibit 23, Document NO-3154 shows. This document is contained in 
Document Book I of the Prosecution, on Page 122 of the German text. It is a situation report No. 80 of 
11 September 1941. 


THE PRESIDENT: What was that document number again, please? 


DR. HEIM: The document quoted here last is Exhibit 23, No-3154. It is a situation report No. 80 of 11 
September 1941. 


Q (By Dr. Heim) Witness, how do you explain inconsistency shown in the documents according to 
which, until 24 August 1941 the total figure of executions carried out by the SK-4-a is 7152 persons, 
while according to a later report of 17 September 1941 it is only 6584? execution figures in the reports. 
While on the 24th of August, 1941, according to Document 3154, 7152 have been listed as the total 
figure, the situation report of 17 September, 1941, shows the figure 6584, without correcting an obvious 
mistake. 


THE PRESIDENT: Which of these figures do you tell us is correct? 


THE WITNESS: Neither of these figures, your Honor. The reason is this, the total figures contain the 
execution figures of others, of the militia and of other units, and also executions carried out by the SK 
4A. All these units took part and all these figures are added up here. This is an addition according to 
territory and the situation reports mentioned only the total. It is shown there, so many people were shot 
by the militia, then, on that day the Army shot so many people. At is a situation report covering all the 
sectors adding all the figures and sent to Group C. 


THE PRESIDENT: What is the purpose in pointing out the discrepancy in these figures between the 
two reports? 
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THE WITNESS: First of all 7152 are supposed to have been shot, on the 24th of August, by the SK 4A, 
but on the 17th of September the report says that there were only 6584, that is about three and a half 
weeks later there is a difference of approximately six to seven hundred. 


THE PRESIDENT: Yes, I know there is a difference. I say, what is your purpose in pointing out a 
discrepancy? You have given us this for some purpose. What is the theory of the discrepancy? 


THE WITNESS: What I am trying to say is that the figures mentioned in the documents here could not 
possibly be correct and that the information is incorrect. 


THE PRESIDENT: Well, could one of the figures be correct? 


THE WITNESS: No, it cannot be correct, because I have read in the previous documents that for 
example in Luck 1160 and another 300 and a few others were shot and there it says expressly that 
police, Army, together shot so and so many, the Ukrainian militia so many. In other words, all the units 
together achieved this figure. 


THE PRESIDENT: Well then, do I understand you are attacking the arithmetic of the reports? 


THE WITNESS: The addition in itself is not correct. Whether the facts actually were like this I cannot 
say. It is possible, of course. 


THE PRESIDENT: The Tribunal will be in recess for fifteen minutes. 
( A recess was taken) 
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THE MARSHAL: The Tribunal is again in session 

THE PRESIDENT: You may proceed. 


Q (By Dr. Heim) Witness, before the recess, we stopped with two activity reports which contradicted 
each other, as you said. You were asked by the President why you drew the attention of the Tribunal to 
this contradcition. Witness, was it your intention thus to explain that the activity reports submitted by 
the prosecution do not correspond to the actual executions, or, at least the figures mentioned in the 
reports? tioned therein. They are not correct themselves. The facts do not correspond to those 
mentioned here, namely, that SK 4a was competent for these figures. It is the addition of these various 
units which participated in these incidents. 


Q Who was responsible for the reports of Einsatzgruppe C? Group C, Regierungsrat, administrative 
councillor Dr. Hofmann. 


Q Can you comment on Dr. Hofmann's procedure of making reports from your own knowledge? unfair 
in drafting his reports. He was unfair to the Group Chief and also to the Reich Security Main Office. In 
the general reports about territories all events were mentioned which concerned executive measures 
and executions, as far as they were known to the sub-kommandos. These general reports were 
mentioned by Hofmann as the output, as the accomplishment, as it were, of the Kommandos. 


Q What is your opinion as to why Hofmann reported these happenings? power. For this very reason, his 
reports were untrue and incorrect. His personal ambition and the high figures which he mentioned and 
the promotion were his leading motives. 
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on the commander of the RSHA? chief of staff of Einsatzgruppe C. He was actually in charge of Group 
C and all sub-departments and administrative matters. He was guided by his personal ambition and he 
was known as a very ambitious person in his attitude and in his aims. He was generally noted as a 


cunning liar. Dr. Rasch was led by him, whereas it should have been vice versa. Radomyschl? and that 
was in August 1941. After the order by the higher SS and Police leader about the more severe measures 
against the Jews became known, this sub-kommando moved further to the last at the front line near the 
territory of the Waffen SS, which had been assigned to this territory, and which was subordinated and 
given to the kommando for the combatting of armed bands, and which was active there. It was the 
territory of Malyn Macarow. The time was the middle of August, 1941. 


Q I now refer to Document Book II-A of the prosecution. It is page 93 of the German and it is 86a of 
the English text. It is Document NO-3149. It is Exhibit 46. It is an Operational Situation Report is for 
the 9th of September, 1941. It is Operational Report 88. I quote from the third paragraph of page 93, 
that is the German text, 88 of the English text. It is on page 4 of the original about the middle of the 
page and it is headed, "Measures in the sphere of the Security Police." I quote. 


MR. HORLICK HOCHWALD: It is on page 89 of the English document book. 
Q I quote: "On the 6th of October, 1941, the- 

THE PRESIDENT: We have September. You read "October." 

THE INTERPRETER: It was my mistake, Your Honor. He said the 9th. 


Q (By Dr. Heim) On the 6th September 1941, the Kommando 4a carried out a Jewish action in 
Radomyschl. There, Jews had convened from the entire vicinity. 
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The Jewish apartments, therefore, were overfilled. On the average 15 people lived in one room. 
Sanitary conditions, therefore, had become untenable. Every day several Jewish corpses had been taken 
away from the houses. Food for the Jews as well as for children could not be issued. As a consequence 
of this increasing danger, contagious diseases existed. Therefore, 1,107 Jews were shot by Kommando 
4a and 561 more Jews were shot by the Udrainian militia." That is the end of my quotation. I ask you, 
Witness, does this report correspond, to the facts? 


AI cannot give you my own picture of the circumstances. Rad_ omyschl was was 50 to 60 kilometres 
east of Shitomir. Therefore, even if this report corresponds to the facts, the competence was in the 
hands of the local commander or the medical departments of the Army. The spreading of disease in the 
units of the Army was very prevalent at the time. I myself was suffering from Wolhynian fever at that 
time. 


Q Could you order such an action at all? 


A The order for such an action could only be given by AOK/6, the competent Army authorities in 
agreement with the supreme commander of the AOK/6 and the SS Police Leaders. BY THE 
PRESIDENT: 


Q Witness, Dr. Heim asked you a question which you did not answer. After he read from the report in 
question he said to you, "Is this report in agreement with the facts?" Now will you please answer that 
question put to you by your own counsel? not from my own experience. At a later date I heard a report 
about conditions in Radomyschl, in which it said that an action by the Higher SS and Police Leaders 


had been carried out. with the facts? are as described here, whether that was so in individual cases, I 
don't know. 
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I know in any case that the action by the Higher SS and Police Leaders was carried out. you, or, at 
least, you have seen the report. The report is very specific. Your attorney asked you, "Is this report in 
accordance with the facts?" In reply, you said, first, that you did not know of the situation when it 
occurred. Later on you learned the facts. Now I ask you, is this report in agreement with the facts? who 
was in constant contact with the SS and Police Leaders, some epidemics must have occurred and an 
action did take place. 


Q Then there were executions? 


A Yes. The Higher SS and Police Leaders carried out an execution. That is correct. The fact that an 
execution had taken place was confirmed later on. executed because a supply of food for the children 
was impracticable? 4a? 


A No, that was not mentioned to me as a fact. I only heard that a part 
Q How many were shot by that Kommando? 


A It was never stated exactly. People participated who actually belonged to the Ko mmando North and 
who at that time were in Radomyschl. 


Q How many were shot by Kommando 4a, do you know? 

Q How many juveniles were shot by the Ukrainian militia? 

A I don't know that either. 

Q And how many Jews were overcrowded in the flats? 

AI do not know exactly. I did not receive the news. 

Q Then you tell us now that you din't know the facts at all, is that right? 
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A The facts I did not see with my own eyes. I only know - 


Q Did you learn of the facts? You told us that someone had related to you what had happened. Now did 
he mention these items which I just read to you, and which your counsel read to you? 
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Q Now, now, witness, let us be a little specific. I asked you a series of questions. I'll repeat them. First 
you tell us that you do not know of the facts of your own personal knowledge because you were not 
there. Now let us agree upon that. Were you there, or not there? 


AI wasn't there. 


Q Very well. Then you tell us that someone related to you what had happened, is that right? 
A Yes, that's correct. 
Q Yes. Now, did he tell you that 1107 Jewish adults were shot by Commando 4-A? 


Q All right. Did he tell you that 561 juveniles were shot by the Ukrainian Militia? living in a room? for 
the children, was impracticable? 


Q Answer that question. Did he tell you this.... that there wasn't enough food for the children? 


Q All right. Then you don't know anything about these facts, do you? as that action was carried out in 
this town which was reported to me by Meier. 
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you agreed with the facts. Now you tell us that you were not there, and the person who spoke about the 
episode did not tell you any of the facts which I read from the report. That's right, isn't it? this at all, are 
you? You cannot tell whether this report is correct or not? later. each item, that Meier had not told you 
that. So, therefore, you have no knowledge of these facts at all, not even from hearsay; so, therefore, 
you cannot tell whether this report is correct or not, can you? 


A That is quite correct, Mr. President. 
Q Yes. All right. Proceed. 


DR. HEIM: Your Honor, may I draw your attention to the fact that the witness save me the following 
answer: "From my own, knowledge I can give no picture of the circumstances as they happened.” And, 
putting it in one sentence, he continued: "But if it is based on actual facts, the local commander was 
responsible." 


THE PRESIDENT: Well, naturally, if he said he wasn't there, he knew nothing about it, and he gave no 
order, his conclusion is that he is not responsible. The point that seems rather strange to me is that you 
would ask him whether this report agreed with the facts when he tells us that he knew nothing about the 
facts. 


DR. HEIM: Your Honor, it becomes evident from the report that allegedly executions were carried out 
by SK 4-a. I merely wanted to know from the witness whether it corresponds to the facts that these 
executions were carried out by the SK 4-a. 


THE PRESIDENT: Very well. 
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BY DR. HEIM: 


Q Witness, I have another question to put to you. Did you, as the commander of SK 4-a, have anything 
to do with the executions mentioned in this document? authority and the AOK/6 and I have nothing to 
do with the action and the circumstances as described in the document. I was told about them 
afterwards. I was told about the participation of a number of men ordered by the local police 
commander. BY THE PRESIDENT: 


Q Who was in command in the field, of Commando 4-a at this time? in this town - Radomyszl? not 
actually present in Radomyszl at the time of the date of this document. September 6th? 


Q Were they under you? 


A Yes, they were subordinated to me; to the Staff 4-a, and to myself, as I was the Commando Leader. 
BY DR. HEIM: fact that a group of the SK 4-a had participated in this action? 


A No, that was not known to me. I only learned that very much later from Sturmbannfuehrer Meier, 
who was in the office of the Higher Police and SS leader and who, based on these facts, made an 
examination, an investigation at SK 4-a in Shitomir, for the reason of finding out whether the sub- 
commando witch was stationed in the northern territory was authorized to get an additional supply 
from the country itself. 
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The following event happened. The sub-commando had moved to MalynMacarow, further to the East, 
in the middle of August - and they had left four people in Radomyszl who kept pigs - which was their 
so-called fat store - and one day the SS and Police Leader came with his staff, and he established that 
there were four members of the SK left there, and he ordered them to carry out this action and at the 
same time he confiscated a few pigs. The report of this officer went to the Higher SS and Police Leader, 
and he gave them to Meier, and Meier had to ask us about this. And eight or ten days later he made an 
inquiry into the matter and on that occasion Meier told me that an action had taken place, and three 
people of yours were used in this action. That is how I found out about this action, but the leader of the 
sub-commandos did not know anything about it at the time. They only learned later, when - preparing 
their march to Kiev - they wanted to fetch their sausages and their ham and these were gone. 


Q Who carried out the action, generally? regiments of the Higher SS and police leader of the Ukrainian 
umilitia and a number of men of the SK 4-a, that is, the Part Special Commando North who were 
stationed at the time in Radomyszl. by the sub-commando independently? when I met the leaders again 
in Kiev I heard about it because they were very much embittered that the supply had been taken awry. 
An independent report on the part of the sub-commando was never issued. such an "operational report" 
had been received by you? 
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that 1107 men had been executed, I would have asked him: with your 15 men only? He certainly would 
appeared to be a liar. 


THE PRESIDENT: It is not clear to me, Dr. Heim, just what this last exchange was. I understand you 
asked him - what would he have done if the writer of the report had told him that 1107 Jews had been 
executed... Was that the question you put to him? 


DR. HEIM: Your Honor, I asked him: What would you have done as leader of SK 4-a, and what would 
you have said, if your sub-commando leader had reported to you to the effect that the sub-commando 
had carried out shootings of 1107 people? 


THE PRESIDENT: Yes; and his reply was that he would have called this man a liar. Yes. BY THE 
PRESIDENT: 


Q Witness, why would you have celled him a liar? Did you know what the facts were? Did you know 
how many were killed? were killed? know, I would have asked him .. Where did you got this report 
from... Who ordered it to you... And I would have said it is impossible that 1107 people were shot in 
one day by 15 people. would know that 1107 people could not have been shot in the period of time 
indicated, is that right? 


Q You would know that as an expert? 


A Yes; according to the order, executive measures issued by the Higher commander, this would have 
been impossible, that he would have shot 1107 people in one day with 15 people. 


Page 1,555 
THE PRESIDENT: Proceed. 


DR. HEIM: I now come back to the document discussed last, which is Document Book II-A of the 
Prosecution, on page 93, I think it is, page 86 of the English. It is Document NO-3149, Exhibit 46, on 
page 8 of the original document. It says in the last but one paragraph, the last sentence, that is, the 
original document, page 8, last paragraph, last sentence. 


DR. HOCHWALD: Your Honors, on page 89, third paragraph from the top. 

THE PRESIDENT: That is the page we were already on. 

DR. HOCHWALD: That is the next page, the sentence following the quotation by Dr. Heim. 
THE PRESIDENT: I see. 


DR. HEIM: I quote: "Thereby the Sonder-kommando has taken care of a total of 11,328 Jews till 6 
September 1941." 


BY DR. HEIM: ed in that report? In the proceding document, II_C, Document 3151, Exhibit 73 of the 
Prosecution, page 32 of the German Book, it says that on the 17th of September that SK 4-a carried out 
executions of 6,548 people. According to the Operational Situation Report 88, Document 3149, of the 
19th of September 1941, according to this report, as I say, the Special Commando 4-a until the 6th of 
September 1941 executed 11,328 people. This comparison shows very clearly the incorrectness of the 
Operational Situation Reports, which contradictseach other if we regard then closely. 


Q This rapid increase of the numbers -- how can you explain it? The discrepancy between these two 
reports? 
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total figure of 7,152 on the 24th of August 1941. The Operational Situation Report of the 17th of 
September 1941, Document 3151, reports the number 6,584 on this day. The Operational Situation 
Report of the 19th of September 1941 mentions a total figure of 11,328 on the 6th of September 1941. 
The figure 11,328 on 6 September 1941 is in no logical connection to the figure 6,584 In the report of 
the 17th of September 1941... just as little as 11,328 to 7,152 of the 24th of August 1941. Experience 
tells me that Hofmann as a reporter got a supply of reports from the Army authorities via 
Sturmbannfuehrer Heier, which he used these figures in his own reports. Apart from these documents, 


the situation reports of the sub-kommandos were at his disposal, the reports of the commanders of the 
subcommandos, in which the activities of all units stationed in the territory were reported about. The 
text of the reports which went to Berlin was in the hands of Hofmann. BY THE PRESIDENT: to the 
events of September 6th in Radomyszl? Berdichew and sent current reports to Gruppe C because that 
was his assignment. It was his duty, in fret, to maintain the connection between the Gruppe C leader 
and the Gruppe, and he currently reported to Hofmann about these general happenings. September 6th? 


A Whether Hofmann established this figure, I cannot say. The additionamust have been made in Berlin. 
Hofmann will have reported for the territory, saying that in his particular tine so and so many 
executions were carried out. Under this particular unit the EK 5, the SK 4-b, or SK 4-a, and in my 
opinion these were added as being within the territory. 


Page 1,557 

on September 6, 1941? How many men were in that sub-commando? four men - 
Q How many? 

A Four men.... four men..... 


A No; the entire sub-commando had only 15 State police and SD men of the SK 4-a. executed in one 
day, you said that 15 men could not do it. So there were 15 men in the operation? 


A That's correct. The Kommando was operated by four men in Radomyszl and the others were in the 
front line division in MalynMacarow. There was a distance between these units of 40 or 50 kilometers. 
That was the only independent Kommando which they had, which the officer of the Higher Police and 
SS leader had found somewhere. executed 1107 persons, you said you would have called him a liar 
because 15 men could not have executed that many. That is what I understood you to say. one leader. 


Q But 15 men could not have executed that many in one day? 


Q How much time is required for an execution? the Supreme Commander was, two rifles to one 
person, one firing squad; and if I now think about it, for a short while, and as I experienced myself in 
Sokal when twice approximately 30 men were shot. The whole duration of the leading in of the 
prisoners - it takes about 10 minutes. 
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If I then work it out mathematically, it means that in an hour six squads are active, and if I think about 
the firing duration, I begin to think that it is impossible that this could be carried out 


Q Well, I don't see where it is so incredible. Suppose that 1107 men were taken by trucks cut into the 
woods, or into a field.... that would only require one operation. You have them out there. Then they are 
lined up. You say there are 15 men in the shooting party, and two rifles to a person.... that would give 
you on the average of 71/2 per shooting... In order to work this out without too much complication, we 
will say seven to a shooting. With 100 shootings you would have disposed of 700 people, wouldn't 
you? 


Q Yes. All right. And now, how much tine is required to lead out seven men and to shoot them down? 
That certainly wouldn't take more then four or five minutes, at most, would it? 


A That would take ten minutes, certainly... to line up, to lead in, and line up the prisoners. To make the 
firing squad ready, to put down rifles, to take them up.... the carrying away of the corpses to the graves, 
and the leading in of the further seven men. all, would be 42. 
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an hour would be 42? day, this was in the month of September, when you had plenty of day light, you 
would have 15 or 16 hours of daylight, and if they were operating continuously 700 or 800 could have 
been killed in one day. 


A Your Honor, no kommando can stand up to this. If a kommando works perhaps an hour it is enough 
and it cannot be put to shooting people all of the time, that is too much. 


Q Well then how many could have been executed in one day normally? What number would you have 
regarede as not being subject to criticism or as being an exaggeration? men and each shooting took 
about an hour, and afterwards their nerves were in a very bad state and you could not have used these 
people again the same day, one would have had to put up many more kommandos if you wish 1100 
people to be shot in one day, that is impossible, incredible. on day, you wouldn't have called him a liar, 
would you? 


A No, one wouldn't do that. I knew my men. category of a credible or veracious person? concerned, 
you must have a unit with a special guards and a special unit which has no other assignment than 
shooting and for the guarding of corpses of 200 people, there must be other guards, there must be other 
units. 


Q Did you say "guarding the corpses?" somewhere, they had to be guarded. 
Q Why did you have to guard the corpses? 
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Q Oh, I understood you to say you had to guard the corpses. Very well, proceed Dr. Heim. BY DR. 
HEIM: mentioned, are these executions mainly Jews, if that report is correct at all? Jews. text, as the 
document Exhibit 81, document 3146, in the English document book it is on page 62. It is operational 
situation report No. 94 of the 25 September 1941, on page 69 of the German copy, page 14 of the 
original, approximately at the beginning of the page 14 of the original copy, under No. I, it says and I 
quote: 


"The group staff is still at Nowa Ukrainka. After the fall of Kiev, headquarters will be shifted to that 
place. Sonderkommanda 4a is still in Shitomir; Teilkommandos at Radomysihl and Bialacerkiew. Other 
Kommandos are deployed in the area of Malin-Macharow, Korosten and east of Wassilkow." 


MR. HOCHWHALD: Your Honors, it is on p ge 64 of the English document book in the middle of the 
page. There is the Roman numeral I - Locations. BY DR. HEIM: 


I continue quoting: 


"On the basis of an agreement with the Army High Command it is guaranteed that a Vorauskommando 
of Eisatzkommando 4a and of the Group staff will march into Kiev with the advance guard after the fall 
of the town." paragraph and it says: 


"Sonderkommando 4a has now surpassed the number of 15,000 executions." 
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15,000. Did this Sonderkommanda 4a carry out any further assignments in that section there? these few 
days. According to my knowledge document 3149 of 19 September 1941 mentioned the number, 
11328, document 3146, however of the 25 September mentions the number over 15,000. These two 
figures show a difference of 3672 people. Assignments of these measures in the period mentioned were 
not carried out and were not participated in by any of the SK 4a. 


Q The stations and garrisons mentioned in the document Ex. 81 with regard to SK 4A are they correct? 
commando was at Makarow, the Southern subcommando was in a sector near Wassilkow with troops in 
Kopastow. That was in the vicinity of Wassickow. The orderly room remained in Shitomir until October 
1941. The subcommando 4a was not stationed in Korosten, but the interrogators had carried out 
interrogations on the orders of the higher SS and police leaders. The locations Korosten and Radomyszl 
are not correct, for this period. lation which just occurred. The witness said the orderly room of SK 4a 
remained until the march of 17 September 1941 in Shitomir. I think the word October was mentioned. 
SK 4a had sent an advance commando to Kiev, who gave the order to send the mentioned advance 
Kommandos of the SK 4A to Kiev? and I received an order from the group because only special units 
which were agreed upon beforehand were allowed to enter Kiev. 


Q Will you give us further details about the march towards Kiev? 
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direction northeast to Macharow with its special advance units. The south commando, however, was 
ordered to march together with the advance commando Haefner and together with the 29th Army Corps 
to Kiev, from the territory around Wassilkow. The orderly room of the SK 4a with the 8 or 10 men who 
were left there with the kitchen machinery and the vehicle repair shops and with the Ukrainian 
personnel marched on the 17 September 1941 in the direction of Kiev from Shitomir, on a detour road 
in the north. The garrison of the AOK 6 was given the opporutnity to contact the staff officers of the 
army group again, and on the same day Paltawa has been taken by German troops. 


Q When did you reach Kiev yourself? I reached ths suburb of Kiev and I met the Commander Haefner 
and on the 24 of September 1941 I reached Kiev itself . 


Q When did the individual subkommandos of the SK A4 reach Kiev? that is about 8 or 10 men under 
Haefner, also the South subkommando under Jantzen, the North Kommando, and the Waffen SS from 
the Northern territory reached Kiev on the 25 September. 


THE PRESIDENT: Dr. Heim, do you think we might suspend at this point? 
DR. HEIM: Yes, Your Honor. 
THE PRESIDENT: The Tribunal will be in recess - do you have something, Dr. Ficht? 


DR. FICHT: For the Defendant Biberstein: tomorrow afternoon's session because he has to prepare his 
defense. 


THE PRESIDENT: The defendant Biberstein will be excused from attendance in Court tomorrow 
afternoon. 


(The Tribunal adjourned until 0930 29 October 1947) 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal No. II. A. 


Military Tribunal No. I-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: Just before you begin, Dr. Heim, I would like to make a short announcement. On 
Friday afternoon the Tribunal will recess at three instead of four-thirty. In order to make up that hour's 
time, We may run a little later this afternoon. We may go as far as five o'clock this afternoon and five 
o'clock tomorrow afternoon, and then on Friday at three o'clock we will terminate for the week, so that 
the attorneys can make whatever plans they desire. to trial briefs. At the end of the trial, of course, each 
counsel will address the Tribunal in behalf of his client. In addition to that, if he wishes, he may 
beforehand prepare and submit to the court what we call a trial brief, a brief on the law and on the facts. 
the defendants in order to analyze the various documents. It may be impossible in the course of an 
examination or cross-examination or in a final summation speech to refer to all of the documents in a 
way that would be entirely satisfactory to the attorney and his client, so that you are advised that, if you 
wish, the Tribunal does not request, but, if you wish, you may prepare a brief on the documents and on 
the law involved in a particular case which you are handling. That, of course, applies to the prosecution 
also. 


DR. HEIM (ATTORNEY FOR THE DEFENDANT BLOBEL): Your Honor, I permit meself to ask a 
question of the Tribunal. I think as far as I am concerned and, as far as my colleagues are concerned, it 
would be an advantage- 
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THE INTERPRETER: The switch here is out of order. I cannot hear the original. 
(The sound system was repaired. 


DR. HEIM: Your Honor, after what the Tribunal has stated, I would like to ask a question. This is 
important for my colleagues as well. and it would be to their advantage to know today what period of 
time is allotted for this closing speech, because this time and the knowledge of this time would be 
important to us, because we could then tell to what extent and how long we should submit a closing 
brief to the Tribunal. 


THE PRESIDENT: Let me say very clearly that there are two items. one the closing speech, which is 
delivered orally and which, or course, is also written, but which is delivered physically by spoken 
words to the Tribunal, when all the testimony is in. That is a normal procedure and happens in every 
trial. within the time alloted to him, in the final speech, cover all angles of the case legally and 
factually, he may, in addition, prepare a brief in which he can point out various arguments legally and 
factually. These briefs should be prepared currently and one should not await preparation until the end 
of the trial. I would suggest that each attorney who believes he will prepare a brief, should start on it 


immediately upon the conclusion of his case, because he knows what he has presented and, of course, 
he knows what the prosecution has presented. The same things is true of the prosecution. not have time 
to go into all the documents in cross-examination. It may not even be necessary, but in preparing a brief 
and then every reference which the prosecution feels is necessary in order to establish the case may be 
made in that brief. Is that clear? 


DR. HEIM: Thank you, Your Honor. 
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THE PRESIDENT: We only add that the Tribunal does not insist upon it that you prepare these briefs, 
but, if you do prepare them we shall be glad to have them. 


DR. HEIM: Thank your, Your Honor. With the permission of the Tribunal I continue my direct 
examination of the Defendant Blobel, as a witness in his own defense. 


PAUL BLOBEL __Resumed DIRECT EXAMINATION __ Continued BY DR. HEIM (ATTORNEY 
FOR THE DEFENDANT BLOBEL): Kommando 4a in Kiew. Witness, you said that various 
Kommandos of Special Kommando 4a arrived in Kiew on the 20th of November, 1941. with the 
mission of establishing themselves in Kiew, and then on the 24th of September you arrived yourself in 
Kiew and on the next day the two sub-kommandos arrived there too. In this connection, I would like to 
refer to Document Book I, page 149 of the German, page 415 of the English text. This is Document 
NO-3140, Exhibit 30. 


In the English text on page 118, in the German text on page 150, it says, literally, at the beginning of 
page 9 of the original, about the middle of the page in both books- 


MR. HORLICK HOCHWALD: On page 118 in Document Book I, in the middle, the heading is Kiew, 
"T, Kief." 


Q I quote: "A Vorkommando of the Sonderkommando 4a led by Obersturmfuehrers Haefner and 
Janssen, 50 men strong, arrived on 19 September 1941 with the fighting troops in Kiew. The Main 
Kommando of the Sonderkommando 4a reached Kiew on 25 September 1941 after Standartenfuehrer 
Blobel had already been in Kiew on 21 and 22 September. The Vorkommando of the Gruppen staff, 
Hauptmann of the Schutzpolizei Krumme, Obersturmfuehrer Braun arrived in Kiew on 21 September 
1941. The Gruppen staff followed on 25 September 1941." 
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THE PRESIDENT: Dr. Heim, you supplied the name which is absent in the English copy after 
"Standartenfuehrer". Which name did you read? 


DR. HEIM: Your Honor. I beg your pardon. 


MR. HORLICK HOCHWALD: On page 115 of the document book it shows that the name is Blobel. Is 
that what Your Honors wanted to know? 


THE PRESIDENT: That is right. Thank you very much. 


Q (By Dr. Heim) Witness, is this description of the RSHA correct just as I have read it? 


A The dates are not correct. Haefner and Janssen, as I have already mentioned, with 17 men and 
drivers, as well as with 28 men of the regular police arrived in Kiew after the day it was captured that is 
on the 20th of September. I personally arrived in Kiew on the 24th of September, one day before the 
Northern Kommando arrived. The Group Staff was already in Kiew when I arrived there. report is not 
correct, as far as the date of your arrival in Kiew is concerned? 


A No, it was not the 21st and the 22nd of September. It was the 24th of September, 1941. answer until 
the translation has come through. Please describe briefly your first impressions about the conditions in 
Kiew. on their way to the front. Explosions to k place at various places. The inner city was in flames. 
Troops and units were quartered there. The roads were cleared of barricades by the troops. The part of 
the city which had been burned was evacuated by the population, who went to sleep in parks, and many 
buildings had been evacuated by the fleeing population. 


Q When did the main Kommando of Special Kommando 4a reach Kiew? 


A The Kommando designated "Main Kommando" was the northern subcommando with the Waffen-SS. 
This Kommando arrived on the 25th of September, 1947, in Kiew. 


Page 1,567 
Q Where did Einsatzgruppe C take up headquarters? ing for its headquarters. 


Q Where was the orderly room of Special Kommando 4a? space in a building nearby. The Ukrainian 
population greeted the German troops with obvious pleasure. : 


Q What was the situation which Special Kommando 4a found in Kiew? Wehrmacht units went through 
the city and blew up the streets, but the fire spread to the other parts and did not stop. The entire city 
was a Sea of flames and thick clouds of smoke covered the city. 


Q What order came about as a result of this fire? 1941, all billets, those which were situated in the 
center of the city had to be evacuated. The Special Kommando 4a moved to a stadium on the Dnjepr 
River. All units which were not needed in Kiew had to evacuate the city. 


Q Did this order also apply to the Group Staff? ing had been heavily damaged by explosions. to Special 
Kommando 4a? original units. The Regular Police joined the Group Staff in its guard duties. 


Q Did sub-kommandos of the Special Kommando 4a remain in Kiew? ship of Untersturmfuehrer 
Mueller, up to then an interpreter, was ordered to report to Poltava at the front. 
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It consisted of a leader and 12 to 15 non-comissioned officers and men. that time? 


A Yes, the leaders of the executive units. Hanf, Tausen, Haefner, Janssen, upon order of the Group, had 
to return to Berlin, to continue their studies. Dr. Funk had already left the Kommando in Shitomir. 


Q Where did the rest of Special Kommando 4a stay? northern sub-kommando were billeted near the 
group which now occupied the main building of the NK VD, which it had confiscated. 


Q What was the health condition of the members of this Kommando? had been taken to the hospital. I 
personally had been wounded on the 


Q How strong was SK 4a at that time? addition to about 1,745 men. 


THE PRESIDENT: Just a moment. The witness apparently uses some technical expression which can 
very logically be interpreted in the manner in which the interpreter has given it to us, but that seems to 
clash with that has been stated before. The number did not reach the total now just stated so please 
repeat the number slowly and then we will see just what we get. 


THE WITNESS: The Kommando contained about two-thirds of its original strength and the original 
strength was as follows: I Kommando leader, 7 officers, 45 men. 
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THE PRESIDENT: Because of that technical expression one seven four five we get the idea of 1,745 
which, of course, is incorrect. 


DR. HEIM: Your Honor, please permit me to make an explanation about this concept, one dash seven 
dash four five. In the German Wehrmacht it was customary to list the leaders, the officers and the men, 
and list them in this position, numerically, and merely have a line between those numbers. 


THE PRESIDENT: Do we understand that the first digit indicates the commanding officer; the second, 
the number of subordinate officers; and the third number or position of digits indicates the number of 
men. Is that correct? 


DR. HEIM: Yes, that's right. Your Honor. 
THE PRESIDENT: Thank you. BY DR. HEIM? 


Q. Witness, you were just telling us how strong your commando was. About 30 men remained, 
including officers and men, including the advance commando which had advanced toward Poltawa 
under Mueller. What chiefs were at your disposal? 


A. The following chiefs were at my disposal: Untersturmfuehrer Mueller with an advance detachment 
at the front; Hauptsturmfuehrer Radetzky, with a driver who had been ordered to go to Army Command 
6, and the administrative officer who had been recalled to his original unit but who was still with my 
commando. 


Q. How strong was the remainder of Sonderkommando 4-a which remained in Kiev? 


A. The rest of Special Commando 4-a, including the office helps, men and drivers, amounted to fifteen 
or eighteen men in Kiev. That is, non-commissioned officers and men. Added to that was myself and 
the administrative officer. 


Q. As leader of SK 4-a did you have any special duty to make out reports? 
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A. Outside of the fact that the persons had to be reported to the Group, I had no duty to report to Army 
Command 6 or to the Higher SS Police leader, or the town commandant. 


Q. Where was the headquarters of the Higher SS and Police leader? 


A. The staff of the Higher SS and Police leader immediately after marching into Kiev had set up 
headquarters there. 


Q. Can you tell us what jobs the units had which were immediately under the command of the Higher 
SS and Police leader? 


A. The police regiments of the regular police, as well as the mandant, had marched in and were used in 
combatting the fire, and also had to remove Russian explosives and road mines. There were thousands 
of mines on the roads, even in the city itself. The streets were just filled with mines. 


Q. What units outside of combat units were stationed in Kiev at that time? the command of the town 
commandant. Other units, such as supply units of the Transportation Corps of the various Army units, 
who started to set up their supply camps, etc. 


Q. What mission did the SK 4-A have in Kiev? 


A. The missions of the commando in Kiev consisted, first, in ascertaining the situation in the town 
itself. Reports about the population, and from the troop units, were summarized and passed on to the 
Group. 


Q. What can you tell us, briefly, about the conduct of the Russian enemy during your stay in Kiev? 


A. The terror acts of the enemy groups were large-scale. There were attacks, shootings within and 
around the city, which became more frequent. Security units of the Army, of the regular police, and of 
the Ukrainian units, made possible many arrests of people. 
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Q. What measures did the military commander undertake against these acts? 


A. The Army or the town commandant posted announcements and threatened severe punishments if the 
decrees which had been ordered were violated. All troop units were used in arresting sabotage troops 
and terrorists. 


Q. Did the conference take place in Kiev about the execution of measures in order to re-establish 
security aid to fight these disturbances. 


A. As [heard later on, a conference did take place. 
Q. Do you know between whom this conference took place? 


A. The conference took place between the town commandant of Kiev, Brigadier General Eberhardt, the 
Higher SS and Police leader Jeckeln, and the leader of the Einsatzgruppe C, Dr. Rasch, or his Chief of 
Staff, Hoffman. 


Q. Were you present during that conference? 


A. No, I did not take any part in such a conference with the town commandant or the SS Police leader. I 
was not ordered to attend such a conference. I was not able to do duty because of my head wound. 


Q. Did you know the results of this conference? 


A. I know that the Higher SS and Police leader after that conference ordered action against these 
terrorist attacks. 


Q. In this connection I refer to Document Book I, on page 149 of the German text. This is Document 
NO-3140, Exhibit 30. This is the situation report 106 of the 7th of October 1941. On page 155 in the 
German book it says, literally... it is in the beginning of page 15 of the original- 


DR. HOCHWALD: It is page 124, Your Honor. 
DR. HEIM: Witness, do you have this page? 
WITNESS: Yes. 


Q. (By Dr. Heim--continuing) I quote: "As an added factor it was proven that the Jews participated in 
the arson. The population expected adequate retaliatory measures by the German authorities. 
Consequently, all Jews of Kiev were requested, in agreement with the city com mander, to appear on 
Monday, 29 September until 8 o'clock, at a designated place. 
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These announcements were posted by members of the Ukrainian militia in the entire city. 
Simultaneously, it was announced orally that all Jews were to be moved." retaliatory measures in Kiev, 
or with ordering them? 


A. As far as giving orders for those measures I had nothing to do with it. The decision was in the hands 
of the Higher SS and Police leader Jeckeln and the town commandant, or the commander of the Army 
area. 


Q. Did you know at the time that the retaliatory measures had been ordered, and do you know the 
reason why they had been ordered? 


A. An order for the retaliatory measure was reported to me via the Group staff. The reason for this 
order was to be found in these terrorist attacks which were currently known, and the fact that the fire in 
Kiev could be traced back to Jewish origin. And the daily reports about the front actions show this 
especially. 
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Q. Did you consider these retaliatory measures which had been military law? 

A. The continuous arson, explosions, attacks and murders, and 

Q. In the document just cited it says, in the continuation of the above mentioned citation, I quote: 
"In collaboration with the Gruppen staff and to commandos of the September, 33,771 Jews." 

Is this figure 33,771 Jews, correct in your opinion? 

A. In my opinion this figure is exaggeratedly high. 

Q. In the case of the people who were executed, were they ex clusively Jews? 


A. I don't know that. 


Q. Did the exact numbers of executees -- did they ever become known? 
A. He, they never did become known exactly. A lot of guess work best. 
As a basis for his figure, the evacuated apartments might have 


Q. How many members of SK 4-a took part in this execution, who had been ordered to do so by the 
Higher SS and Police leader? 


A. As far as I remember, according to the number of people then 
Q. Were these 15 men joined in a firing squad? 


A. The men of SK 4-a were assigned to the general duties, whether any such people had been ordered 
to join a firing squad, I don't know. 
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I just don't know. 
Q. During the action in Kiev did an officer of SK 4-a participate? 


A. No, an officer did not participate, and I myself was not present at the execution. I personally was not 
fit for duty at the time. 


Q. Were any reports made out by SK 4-a, about this execution perhaps giving the numbers? 


A. The possibility exists. In my sick room Hoffman reported on the 1st or 2nd of October, and told me 
that he reported to Berlin, that the Group staff and the SK 4-a, and police units, had shot 33,000 Jews. 
As a further document he requested a report by SK 4-a. He then repeated this request. Whether this 
report was written or whether he dictated it, I don't know. 


Q. Did you contradict such a procedure, or object to such a procedure of reporting about executions? 


A. I told Mr. Hoffman at the time that such a procedure of reporting would give a completely false 
picture in Berlin, and if Berlin would ask for reports under oath, steps would be taken against him and 
myself; but Hoffman had already reported to Berlin and was not prepared to correct his reports 
afterwards. He continued to send detailed reports about Kiev to Berlin, which have also been included 
in these operation reports. 


Q. Did you -- that is to say, did the SK 4-a -- have anything to do with the collection of clothing, since 
it says in the document that money valuables and clothing were safeguarded? 


A. The SK 4-a had nothing to do with that. As far as I knew, Ukrainian militiamen did this. 
Q. Do you know who received these things? 


A. The Ukrainians had the administration of these things. How they were distributed, and who was the 
recipient, I don't know. The militia was under the Higher SS and Police leader. 


Q. I again refer to Document Book 1, page 156 of the German text. 
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This Exhibit 30, Document NO-3140. In the English document book it is page 115, under IT, in the 
middle of page 16 of the original. We have a report - 


DR. HOCHWALD: It is page 125 of the English, Your Honor. BY DR. HEIM: 


(continuing) In the middle of page 16 of the original, under III, there is a report about the operation 
against the Jews in Shitomir. There it says, I quote: "After the confinement of the Jews to a resstricted 
area, which had been carried out by the Feldkommandantur following a suggestion of the 
Sonderkommando 4-a, a considerable calm was noticed, for example, at the markets and so forth." tion 
to the Field Command? 


A. As far as I remember the SK 4-a in a report to Group C suggested this in its report, about the 
situation in Shitomir. This was done because the Ukrainians had often confiscated apartments from 
Jews who had moved there in 1937, and at that occasion murders and excesses had taken place. 


Q. On the next page of the document, about the middle of the German text, a little below the middle on 
page 17 of the original, a conference which took place on the 10th of September 1941 in the Field 
Command is spoken of. According to this situation report, it had been decided as a result of this 
conference to eliminate and liquidate the Jews of Shitomir Completely and finally, - did you participate 
in this conference, witness? 


DR. HEIM: Your Honor, the Prosecutor just drew my attention to the fact that in the English document 
book the 13th of September 1941 is given as the date of the conference. In my document book, in the 
German text, it says the 10th of September 1941. I cannot determine at the moment which one is 
correct. 


THE PRESIDENT: May we not have a look at the photostat to determine which is the correct date? 
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DR. HOCHWALD: Your Honors, please, this document is Exhibit No. 30. 

THE PRESIDENT: The Secretary General, will please locate that exhibit and submit it to the Tribunal. 
Q. ( By Dr. Heim) Witness, did you participate in this conference at the Field Command? 


A. I didn't take part in such a conference, but I can say definitely that the report about Shitomir was 
submitted to the SS and Polices leader Jeckeln. The order of Jeckeln about the shootings and what was 
to happen about the Jews was brought by Obersturmbannfuehrer Meier. Furthermore, the document, 
just mentioned says that on the 19th of September the Jewish quarter was evacuated and three thousand 
and some odd Jews were registered and executed. 


Q. Did the SK 4-a have anything to do with the execution of these Jews -- because the Prosecution 
insists on the responsibility of SK 4-a in this case. 


A. The SK 4-a had nothing to do with this. The SK 4-a was not in Shitomir at the time but was about 
150 kilometers east of it, just at the time they were marching into Kiev. On the occasion of this 
execution, and at any other time, or for any other reason, the SK 4-a did not confiscate any money, or 
valuables, or clothing. The statement in this document is absolutely incorrect and - 


Q. In connection with this- 

THE PRESIDENT: Pardon me. I didn't catch that last word. 
INTERPRETER: The defendant said the statement was a big lie. 
THE PRESIDENT: Oh, I see. All right. 


Q. (By Dr. Heim -- continuing) In connection with this operation report just discussed I want to refer to 
Document Book 1, page 159 of the German, page 129 of the English text. There we find Document 
NO3824, Exhibit 31. This is your affidavit, witness. It is an affidavit of the 6th of June 1947. In this 
affidavit it says, under number 7, I quote: 
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"In September or October 1941 the Einsatzgruppe C under Dr. Rasch placed a gas van at my disposal, 
and one execution was carried out by means of that gas van." that is to say, the Special Commando 4-a, 
used the gas van. Is that correct? 
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A. No, I never said anything in my interrogation about the use of the gas van for Special Commando 
4A. This cannot be concluded from my statement in the affidavit that the Sonderkommando 4a used the 
gas van. This gas van was always with Group C, that is to say, it was delivered around this Kiev time 
and it was with the group staff. The group staff at the time was at the same location as 
Sonderkommanda 4a. I saw this gas van employed by another unit and later the gas van was used as a 
truck for general purposes. 


Q. I now come to a set of questions which refer to a number of situation reports. Witness, was another 
Kommanda in Kiev together with the Special Kommanda 4a? 


A. Einsatz Kommando 5 had also arrived in Kiev on the 25th or 26th of September 1941 with about 
150 men. This was not the entire Einsatz Commando 5. Einsatz Commando 5 was larger than that. 


Q. Who was the Commanding officer of Einsatz Commando 5? 


A. The Commanding Officer of Einsatz Commando 5 was then Obersturmbannfuehrer Meyer who had 
until that time been permanent liaison officer to the higher SS and police leader for Group C and who 
had relieved Schultz. 


Q. Did the performance of the two kommandos of Einsatz Group "C" in Kiev result in a change of the 
organization? 


A. A change in the organization had been planned. The Special Kommando 4a which was weak and 
continued to be weakened by losses was to be dissolved and incorporated into Einsatz Commando 5. 
Obersturmbannfuehrer Meyer was to assume leadership since I was to be relieved because of sickness 
and injury. This reorganized Kommando 5 was then to put men at the disposal of the regular garrison 
duties and men were actually detailed to Shitomir, Rovonow and other places. 
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Furthermore, it was planned for the area of Charkow to use a certain advance commando there. 
Q. Was this plan realized? 


A. Not essentially, except for the details which I have already just described, but the files of special 
kommando 4a were handed over to Einsatz Commando 5, 


Q. What was responsible for this plan not being realized? 


A. About this time, October 1941, the Reichsfuehrer SS visited the higher SS and police leader Jockelm 
at Kiev. Dr. Rasch for reasons known only to him incurred the displeasure of the Reichsfuehrer. He 
then subsequently left for Berlin. In his absence Dr. Hoffman took over the command of Group "C". 


THE PRESIDENT: Will you suspend just for a moment, please. We have before us now photostat of 
the Exhibit which was under discussion a few minutes ago. We have document No. 3140 before us for 
scrutiny and on page 17 we are looking at the date which was a subject for discussion a few minutes 
ago. We would like to have both the Prosecution and defense look at the data and see if they can agree 
upon it because it is not entirely clear. 


MR. HOCHWALD: It seems to me to be a zero, Your Honor. 

THE PRESIDENT: Dr. Heim, does it seem more like a zero than an eight to you? 
DR. HEIM; Your Honor, I consider the number to be. a zero. 

THE PRESIDENT: Very well, we agree on that. 


DR. HEIM: Your Honor, I would then request a corresponding correction in the English document 
book, 


THE PRESIDENT: That correction will be made. What page is that, Mr. Hochwald, do you recall the 
page in the English text? 
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MR. HOCHWALD: I shall find out, Your Honor. 
THE PRESIDENT: Page 126, Judge Dixon says. 
MR. HOCHWALD: Yes, it is 126, on the bottom. 


THE PRESIDENT: Very well, we will accept for the moment September 10th as the date but we will 
not close the door to any further discussion on this date. It may be that the photostat can be subjected to 
microscopic inquiry in order that all ambiguity may be removed. It may be that in connection with the 
rest of the document and with other documents that the 18th of September might be more logical and 
then that would fortify the possibility that that digit is an eight instead of a zero but for the moment it 
will remain the 10 of September. BY DR. HEIM: 


Q. Witness, I would like to repeat the question just asked of you. You have only answered it partly. 
Why was this reorganization which you mentioned not realized? 


A. I described that Dr. Rasch had left for Berlin and Dr. Hoffman-had assumed command of the group. 
After the return of Dr. Rasch from Berlin in the last third of October, 1941, the command was finally 
handed over to Dr. Thomas in Kiev. The new Chief, Dr. Thomas, left the two kommandos, EK 5 and 
SK 4a, according to the plans and used SK 4a in the combat zone and EK 5 in the rear areas, just as Dr. 
Rasch also recommended my release since the setting up of garrison units had already started and was 
proceeding. 


Q. What directives did the new group Chief, Dr. Thomas, make about the area or about the garrison 
disposition? 


A. The remaining kommandos, SK 4a until it had completed the necessary motor repairs, remained in 
Kiev, but it had orders to meet with the other two sub-kommandos in the area of CHARKOW. 
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EK 5 was to remain In Kiev and to continue its activities East of the Dniepr River and the area Kiev -- 
POLTAWA was rear area territory. 


Q. In your opinion, does the possibility exist that the simultaneous presence of SK 4a and EK 5 in the 
Kiev area lead to mix-ups in the reports of the chief of the security police and the SD? 


A. The IK 5 with a strength of about 180 men and the rest of SK 4a with a strength of one kommando, 
which is one administrative officer and 30 men had the same garrison, namely, Kiev, as can be seen 
from the document book II-C, Exhibit 72, No. 2830. 


THE PRESIDENT: Just a moment, please witness, would you like to make a request for the excuse of 
the defendant 


DR. DURCHOLZ: Yes. 
THE PRESIDENT: He will be excused under guard. BY DR. HEIM: 


Q. Witness you just said that the Einsatz Commando 5 had a strength of about 180 men, whereas SK 4a 
had one commanding officer, one administrative officer and 30 men. Here you had reference to a 
document which shows this relationship. Will you please refer to this document once 


A. The document in which these reports are listed is in document book 2-C, Exhibit 72, document 
NO-2830, operational report of the 12 November 1941, on page 20. I now refer to document book II-A 
on page 43 of the German text. This is Exhibit No. 38, document No. 3155 in the English document 
book. This is on page 43. This is the operational report 111 of the 12 October 1941. On page 4 of the 
original, pardon me, on page 5 of the original, the second paragraph reads as follows: 
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In the English document book it is on page 45 and I quote: 


"on the 26 September, the Security Police took up its activities in Kiev. On that day 7 interrogation 
Kommandos of Einsatzkommando 4a started their work in the Civilian Prisoner Camp, in the Prisoner- 
of-War Camp, in the Jewish Camp, and in the city itself." it to you? 


A. This is an obvious mix up with the EK 5 stationed in Kiev. As has been frequently mentioned before 
the SK 4a strength was negligible so that the activities of the SK 4a mentioned here is impossible. I 
repeat, the SK 4a in Kiev consisted of an administrative office and supply units, the drivers, four men, 
and 7 or 8 Ukrainians, two men in the division and three men in the orderly room. Usually three men 
were detailed for interrogation duties. The interrogations themselves were carried out by officers who 
were first of all brought in from the Reich to the group and who had been provided for garrison duties 
and they frequently changed. SK 4a never was active in carrying out interrogations in camps as the 
report mentions. 


Q. In connection with the designations in Kiev, I refer to document book II-C, page 28 of the German 
text. This is Exhibit No. 72, Document No. 2830, This is on page 20 of the English text. On page 17 of 
the original in the next to the last paragraph on page 24 of the English document book, page 28 of the 
German, there it says, and I quote: 


"In Kiev, Sonderkommando 4a regularly carried out interrogations and arrests, which in most cases led 
to executions. Here, almost without exception, we were concerned with active Communists who had 
worked for the KP." 
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Witness, is this report correct? 

A. What I have already said before is to be applied here, that this is also a mix-up with Commando 5. 
Q. Can you give any more facts which point to a mix up between EK 5 and SK 4a? 


A. The facts mentioned in No. 2832, in Book II-C, Exhibit 79, situation report 135, this is on page 50-a 
of the English text, the 19 November 1941, this is on page 51. The localities mentioned in this report, 
Koselex, Tschernigow, Nijeschin, all of these localities were within the area of EK 5, which was in 
charge of the entire area East of Kiev, down to Poltawa, and to which this area had been given as rear 
army territory. The same document, page 22 of the original, shows that from the 20 October to the 26 
October, 1941, the EK 5, executed the 36 political functionaries and 32 saboteurs and looters and 4372 
Jews, in area of Kiev, without mentioning the locality. This is on page 57 of the English. In the week 
from the 26 October to 1 November, 1941, inclusive, Einsatz Commando 5 executed 40 political 
functionaries, 60 saboteurs, and looters, and 2585 Jews in the area of Kiev, again without mentioning 
the specific locality. There it is noted specifically that the number 2654, includes 414 hostages shot as a 
reprisal for various arsons and 1391 executions carried out by a sub-commando of Einsatz Kommando 
5, which had returned from the area of Squirapogrewitscheplisky. This sub-commando at the time in 
question returned from the area of the EK 5 to Kiev. The mix-up of EK 5 with SK 4a becomes even 
more evident from the report of the headquarters and radio communications. In document No. 2830 of 
the 12 November, 1941, and in the document No. 2832 of the 12 November, 1941, and in the document 
No. 2832 of the 19 November, 1941, SK 4a is credited with signal communications with 
Dujivovetrowsk, which actually belonged to EK 5. This circumstance can be traced back to the 
reorganization which the group must have reported to Berlin. 
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DR. HEIM: Your Honor, I would like to give two exhibit numbers to the documents which the witness 
has just mentioned; Document NO-2830boars the Exhibit No. 72, and it is in Book 2-C, on page 20, of 
the English text. The Document NO-2832 is Exhibit No 79, and is on page 58 of the English Document 
Book. 


THE PRESIDENT: Dr. Heim, this might be a good place at which to have a recess. 
(A recess was taken.) 
THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: Dr. Heim, did you have the opportunity to study the document under a microscope, 
or under a magnifying glass. 


DR. HEIM: I did so, your Honor. 
THE PRESIDENT: Well, doesn't it seem to you now more likely that it is an "8" rather than a "zero". 


DR. HEIM: Your Honor, in an examination I have convinced myself that it is an "8". Especially as on 
the proceeding page I compared the eights and I can now state that it must be an "8" and not a zero. 


THE PRESIDENT: Very well, the record will show definitely and definitively that the date is "18" and 
not "10". 


DR. HEIM: Thank you, your Honor. 


THE PRESIDENT: yes. BY DR. HEIM: ness of the Operational Reports concerning the mix-up 
between EK5 and SK4A and I have one question to ask you. During this time did SK4A carry out 
executions at all, when the SK4A was stationed in Kiev together with EK5? September 1941. 


DR. HEIM: I now refer to Document Book II-A of the Prosecution and I turn to page 42 of the German 
and 43 of the English text. Here we have document NO-3135, Exhibit No. 38, this is an operational 
report number 111 of 12 October 1941. 
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On page 4 of the original, of English Document Book, on page 44, the fourth paragraph at the bottom, 
it says, and I quote: "The Sonderkommando 4-A has by now reached the total number of more than 
51,000 executions. Apart from the special action in Kiev of 28 and 29 September, for which 2 
Kommandos of the Police Regiment South were detached, all executions carried out sofar were made 
by that Special Kommando without any assistance or outside help." It is on page 44 of the English text, 
and it is the fourth paragraph from the bottom. operational report. Will you comment on it, and will you 
give the Tribunal a detailed statement telling us whether this report about SK4A is true, and whether 
this SD4A carried out 51,000 executions, and if this statement is in agreement with the facts? 
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A. The facts according to the operational reports prove that the total figure is incorrect. In various and 
numerous reports, as I have already said, in connection with the SK-4-A, other units, as, for instance, 


Army units and units of the Higher SS and Police leader are mentioned. In the operation report of the 
12th of October, which is Document 3155, 8800 Jews are reported as having been shot, without 
mentioning the name of the location of EK-5. From the 25 September until the 5th of October, 1941, 
the largest part is taken by the sector Kiev; EK-5, with approximately 150 men,-that is three-fourths of 
the actual kommando,--was stationed in this territory. 


Q. Was the SK-4-A in the position, as it was a small unit, able to carry out the following executions 
within this period mentioned without outside help, these 51,000 minus 33,771, the result of which is 
17,229? Will you comment on this? 


A. Without any outside help this was practically impossible, and secondly the reported total figures 
contain execution numbers of other units. One can currently prove it in the succession of documents. 
There is also, furthermore, the reporter himself added the figures. 


Q. I now refer to Document Book II-C of the Prosecution. On Page 28 of the German text--it is Exhibit 
No. 72, Document NO-2830-is the operational Report 132 of the 12th of November, 1941. It is Page 20 
of the English text, your Honor. On Page 5 of the German copy it says, and I quote: 


"The number of people executed by SK-4-A has increased to 55,432." That is the end of my quotation. 
Witness, do you think this figure mentioned here is correct? 


A. The figure mentioned here is subject to the same condition as all others which were mentioned, and 
is equally incorrect. In the same document there are other executions mentioned which were, allegedly, 
carried out by the SK-4-A in Borispol., Q. mid you learn of these executions at the time? 


A. No, I never learned of these executions at the time. The SK was never detailed to Borispol, and 
SK-4A could not dispose of a platoon, which is about fifty to sixty men. 
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Here is the same mix-up between a platoon of the EK-5, which is in the rear area territory, with units of 
SK-4A. 


Q. I now refer to Document Book II-C of the Prosecution on Page 43 of the German, Page 37 of the 
English text. It is Document NO-3404, Exhibit 75. It is Operational Report 119 Of the 20th of October, 
1941. On Page 47, the first paragraph in the German text, Page 40 of the English document book, 
second paragraph from the bottom it says, and I quote: "An operation was carried out in Iwankow on 
19 September 1941 by the Sonderkommando 4a with the aid of the militia, in which 166 persons were 
apprehended and liquidated." That is the end of my quotation. witness, is the report correct? 


A. Whether it is correct I do not knew. Through this document I am learning for the first time of this 
alleged fact. I looked on the map and I saw that Iwankow is north of Markov before Kiev. It is an 
incident which happened before we reached Kiev. The militia mentioned in the document, according to 
circumstances prevailing there, must have been subordinate to an Army unit. The action itself is not 
known to me. From the report it does not become evident for what purpose the executions were 
supposed to have been carried out. The order for such measures I was not authorized to give. I was not 
entitled to do so as the executive power was in the hands of the local Army commando. ment 3140, 
according to which on the 19th of September, 1941, that is, therefore, the same day, in Zhitomir an 


operation is supposed to have been carried out by the SK-4. Iwankow and Zhitomir are 110 kilometers 
apart as the crow flies, and the subkommandos at the time were in the vicinity, in a radius around Kiev 
and were marching towards Kiev, towards the units to which they had been detailed. 


Q. In this same document an operation of the SK-4a is mentioned in korosten according to which 177 
Jews are supposed to have been executed. 
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Will you comment on this? 


A. By order of the group, three interpreters had been ordered to Korosten as from august 41, before I 
was detailed there, on the 13th August 1941. I was suffering from Wolhynian fever at the time. The 
SK-4a, according to my knowledge, never had a subkommando stationed in Korosten, or never had one 
ordered nor detailed there. The kommandos of the SK-4a were stationed in the frontal area around Kiev 
in August, or September at least. 


Q. Please will you go to Document Book I-c of the Prosecution, to page 31 of the German text. In the 
English text it is Page 27. There we have Document NO-3151, Exhibit No. 73. on Page 32 of the 
German text, Page 29 of the English text, the third paragraph from the bottom, an execution is 
mentioned, an execution, in fact, of 160 people in Korosten. Is this action, according to your opinion, 
the same as the one mentioned in 3404 in Korosten? 


A. In my opinion it is the same operation. The document does not mention any dates, at least no 
different dates. Both reports were taken from different contexts by the reporter. The situation reports 
and the other reports originated from the Higher SS and Police Leader. 


Q. witness, I now come to the document just mentioned, which was NO-3404. It is in Document Book 
II-C of the Prosecution, Page 37 of the English book, Page 47 of the German text. On Page 40 of the 
English text, the second paragraph from the bottom, there is an execution mentioned, an execution of 
three adolescents by the SK-4a at Radomysohl on 13 September 1941. These adolescents, according to 
the report, are supposed to have carried out espionage, and therefore were executed. witness, did these 
executions take place according to your knowledge? 


A. What measures were carried out there I cannot say. Basically, any case of espionage had to be 
reported to the competent Army agency, and in this case it was G-a. The perpetrators had to be arrested 
and turned over to G-2. In various cases they were parachutists who were arrested. 
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Q. who, according to your knowledge, gave the order for the execution of these adolescents? 


A. It can only have been the competent G-2 division, or the G-2 officer of the AOK/6 who reported the 
incident and took the according executive measures. 


Q. Do you believe that these executions were properly investigated beforehand? 


A. Yes, I think than an interrogation must have taken place, interrogation and sentence was here in the 
hands of the Army. 


Q. In the same document it says in the context that the special kommando 4a on the way from Wyrna to 
Dederow stopped a gypsy band of 32 persons and that these persons were executed by the SK-4a. The 
reason given was the fact that when the wagons were searched German equipment was found and that 
the band could not give any information as to the origin of this equipment. Is this report correct? 


A. This is the first time that I heard of this report. In the frontal area around Kiev and also the rear 
Army territory, the existence of gypsies would have been an exceptional thing. In these territories there 
were no gypsies and no vagabonds. We never met them. It is not known to me that a report of this kind 
was ever issued or received. The gypsy country was very much more to the south. In the report, in my 
opinion, again there must have been a mix-up of the authorities of the kommandos. I can find no other 
explanation. 


Q. Witness, you will not be able to tall me the order of execution, based on your statement, of course? 
A. No, I can make no statements as to this. 
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Q. Furthermore, it says in the same document that an advance kommando, a Vorkommando of the 
SK-4a on the 4th of October, 1941, in B ereslow, with the aid of Ukrainian confidential agents, carried 
out a Jews-operation. According to this operational report a total of 537 Jews, namely, men, women and 
adolescents, were apprehended and liquidated. That do you know of these operations as mentioned in 
the report? 


A. I know nothing about the operation itself. The territory at the cast of Kiev was the rear Army 
territory which came under the EK-5 in which Bereslow is situated. The SK-4a, the advance 
kommando, was stationed at that time in Charkov or near Charkov, 300 kilometers more to the east. 
The rest of SK-4a was stationed in Kiev and was not liable for assignment. It was just being restored, 
and of the men of the actual SK-4a nobody was ever there. 


Q. I now refer to Document Book II-C of the Prosecution, Page 62 of the German text. It is Exhibit No. 
72, Document NO-2830. In the English Document B ook it is page 20. Here an execution of 1365 
people in Lubny is mentioned. Witness, were these executions ordered by you. It is Page 20, 24 of the 
English document book, first paragraph from the top. 


A. These executions were carried out on my orders. A platoon of the SK-4a was never in Lubny. The 
advance kommando of the SK-4a led by Mueller must have passed Lubny, which is evident in 
Document 3405 which is in Document Book II-A. It is Exhibit No. 72. On Page 9 of the text it says that 
this subkommando of the SK-4a took over on the 18th of October, 1941, making use of the file material 
which was left over by the SK-4a, and it took over the tasks of dealing with current events. As I already 
ski, a platoon as mentioned in the documents was not at the disposel of the SK-4a and a platoon was 
not a part of SK-4a, and therefore it cannot have been made use of for a matter of this kind. It must 
have been a different unit. This is the first time that I heard of an event of this kind. 


Q. In the same document it says that on the 8th of October, 1941, special kommando 4a in Jagotin was 
searching for suspicious elements. 
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During this operation 125 Jews had been arrested and had been liquidated. Herr Blobel, does this report 
agree with the fact? 


A. The report concerns the same location and it can, therefore, not have referred to SK-4a. I do not 
know these happenings. 


Q. Witness, I want to refer to the document which you mentioned before, and I want to deal with it in 

detail. Will you take Document Book II-A and will you take Page 61 of the German text? It is Exhibit 
No. 42, Document NO-3405. It is Operational Report 156 of the 6th January, 1942. It is on Page 57 of 
the English document book, your Honor. In this document shooting of 34 agents and Communists and 
73 Jews of the SK-4a also in Lubny is reported. What do you know about this operation, and what did 
you ever learn about it? 


A. This event concrns the subkommando 4a which in the middle of October, 1941, in Kiev, staffed by 
one leader and 15 Underleaders and men, was reinstated and subdivided, and marched towards the 
advance kommando in Charkov. The march passed Lubny at the direction to the sector Charkov. 
According to the document this subkommando took over the files in Lubny which were left by the 
preceding kommando. The advance kommando must have marched on by the time of reporting. The 
files could only be left with the local kommandantura or with an Army unit, and lists concerning 
information and investigation results must have been at their disposal which were then followed up by 
the kommando. I remember the leader of this kommando who took part in the reinstatements of the 
group and was detailed to the group SK-4a, he was quite a now man. I remember, as I say, that later 
when he arrived in Charkov in December, 1941, he described the state of the kommando and said that 
the kommando, including members of the Wehrmacht and Army, went to the kommandantura in Lubny 
and other villages in the vicinity, and that they searched for partisans and raided partisan hiding places, 
and thus they also found lots of food. The kommando itself found and took with them pickled beef, 
large supplies of pickled beef, and they found members of armed bands. 
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The kommando from the beginning of their being stationed in Lubny until the march to the cast, to 
Charkov, dealt mainly with these matters. After they arrived in Charkov I heard for the first time of this 
activity, of this subkommando which was floating about in the territory. 


THE PRESIDENT: I didn't quite get the connection of the pickled beef in this narrative. Just what was 
that? Will you repeat it, please? 


THE WITNESS: The kommando leader in December, 1941-- 
THE PRESIDENT: Which kommando leader was this now? 


THE WITNESS: The kommando leader of the newly install subkommando which arrived in the 
vicinity around Lubny on the 18th of October, 1942. 


THE PRESIDENT: Which number was it? 
THE WITNESS: That was the only subkommando apart from the advance kommando. 


THE PRESIDENT: Of the SK-4a? 


THE WITNESS: Of the SK-4a, that was part of SK-4a. 
THE PRESIDENT: All right. 


THE WITNESS: These people arrived in Charkov in December, the advance kommando, the 
subkommando, and the remainder had to eat in this location and these men carried with them this 
preserved beef which they had taken with them. 
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THE WITNESS: It was pickled, beef, as the Russians do prepare it. We distributed it later on to the 
population of Charkow. 


THE PRESIDENT: You distributed this pickled beef to the population? 


THE WITNESS: Later on, when the kommandos left, this pickled beef was distributed to the 
population. 


THE PRESIDENT: How much did you have that you could distribute among the population? 

THE WITNESS: The barrels. 

THE PRESIDENT: Two barrels? 

THE WITNESS: Two big beer barrels. 

THE PRESIDENT: How we have beer in it? And how much population was there? 

THE WITNESS: We did not give it to all the population of Charkow, but to the nearest inhabitants. 
THE PRESIDENT: About how many people received a piece of this pickled beef in the beer barrel? 


THE WITNESS: By special order of the commander, the population of Charkow were supported in 
food supplies, because there were emergency circumstances, as far as food goes in Charkow during this 
particularly severe winter; and kitchens were installed for the people who were in the vicinity and they 
received a meal from the Wehrmacht rations and for this purpose this beef was used and it was cooked- 


THE PRESIDENT: Oh, it was cooked? I thought you said it was pickled. 


THE WITNESS: Yes, they make a special kind of meal from this, mixed with beans and the Ukrainians 
eat it in this manner. 


THE PRESIDENT: You said that you distributed the two beer barrels of pickled beef among the 
population. I want to know how many people were beneficiaries of this beef distribution. 


THE WITNESS: Well, there must have been three to four hundredweight of beef, and every day they 
had large boilers of 150 liters and meat of this kind was added to the beans and men, women, and 
children, whoever was there, came and got this food in tin plates, they got some soup too and they were 
most satisfied with this food, because conditions were very bad. 
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THE PRESIDENT: How many people received the pickled beef from these beer barrels? 


THE WITNESS: AT least 100 to 150 people received this food. 
THE PRESIDENT: All right. We may proceed with the march. 
Q. (By Dr. Heim) Witness, did you finish your answer just then? 


A. I want to give details about the condition of the sub-Kommando in December 1941, when they 
returned from this territory, this was 1 1/2 months later than it says in the document. 


Q. Witness, in the same document, it is NO-3405-in Document book II-B of the prosecution, page 65 of 
the English, page 69 of the German text, there is a section which is headed, "Activities of Sub- 
Kommando SK-4a in poltawa" -- and quote. In this report it says that in Polotawa on the 23rd of 
November. 1941, a Jew's extensive operation was carried out during which 1,538 Jews were shot. Did 
the SK-4a carry out such an action in Poltawa? 


A. My Kommando Sk 4a did not carry such an action in Poltawa, because it had neither a sub- 
kommando nor even a platoon which was ever stationed in poltawa. If this action is correct and 
corresponding to the facts, the Special Kommando 4b, which was actually stationed in Poltawa would 
have been responsible, or the EK5, which was detailed to this location. I don't know about the events as 
mentioned in the report. 


Q. I shall put it to you, witness, that according to this document the total figure of people shot by the Sk 
4a until 30 November 1941 is of 59,018 people. Will you please comment on this? 


A. The total figure is in contradiction with logic. It is an addition to reported figures which contain 
different units and different territories. It is also an addition which was carried out by the Berlin 
Agency. 
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The units were mixed up and some figures have been doubled. The town, Boguslaw, Kochewatgo, 
Tscherepin, Shwaliwka, Justungrad, Wolodarka, Uman, Tyschy, Borispol, Koselez, are garrisons of the 
EK-5, but outside the sector of the activities of the unit. The locations, Kiew, Boguslaw, Tscherepin, 
Gornos taipol, Dymer, Poltawa, Ghermkow, Tschernigow, Charkow, Ostow, Oster, -- Ostow and Oster 
both-Lubni, Gornostaipol, Dymer and Poltawa are all within the sector of the rear army territory east of 
Kiev, which came under EK-5, under the leadership of Obersturmfuehrer Meyer. SK 4a, the actual SK 
4a including this sub-kommando in the combat area carried out 107 shootings in Lubny farther east. 


Q. Witness, before I now come to a new sector, I want to refer to another document. This document is 
contained in Document Book ii-C of the prosecution, on page 37 of the German text. It bears the 
exhibit number 74, Document No. 2827. 


THE PRESIDENT: I didn't catch the document book number. 
DR. HEIM: II-C. 


Q. II-C, Exhibit 74, Document 2827. It is in the English Document Book on page 33. On page 34 of the 
English Document Book in the second paragraph from the top, it is on page 39 in the German 
document book, it says, I quote, it is page 34, second paragraph in the English. "on 7 November 1941, a 
sub-kommando of the SK 4a shot 385 Jews in Gornostaipol, according to martial law. These Jews had, 


for the greater part, been driven together into Gornostaipol from the surrounding villages. On its way 
back to Kiev, the sane Kommando shot 120 Jews in Dymer, and 30 Jews in Oster on the same day. This 
action Was carried out in cooperation with the Wehrmacht offices without any mishap." That is the end 
of my quotation. Witness, does this agree with the facts? 


A. The actual SK 4a was never active in these villages. Gornostaipol and Oster were within the field of 
activities of EK 5; in this way, this report is not in agreement with the facts. 
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Dr. HEIM: Your Honor, I now take the liberty of offering Document Blobel No. 3 as Exhibit 3. It is the 
third photostatic chart. It is in the first document book, Blobel, which is headed with, "Breakdown for 
Subordination System of the SK 4a as from the middle of OctoberNovember, 1941." 


Q. Witness, does this chart agree with the actual subordination system of the SK 4a in September, 
October, 1941, when the remainder of this Kommando was stationed in Kiev? 


A. Yes, it is the exact reproduction of the subordination system in October and November, 1941. 
A. Will you please give us a detailed description of this plan? 


A. This chart contains three sectors. The rear army territory at the bottom; in the center, there is the 
combat area; the frontal area is at the top. In the rear army territory and operational territory, which at 
that time was a civilian administered territory, the Einsatzgruppe was stationed, first under Dr. Rasche 
and then under Dr. Thomas. The remainder of the kommando 4a, under my own leadership, was 
subordinated to Group C and was actually part of the frontal sector, but through changes in the 
personnel had remained in the garrison of the Group. The channel of command was: AUK 6 G-2 to the 
unit and from there to the sub-kommando. Orders of Group C to the sub-kommandos in the frontal 
sector were never given, because the commander of the ACK 6 had the sole power of command for the 
whole combat area. The channel of reporting of the sub-commands Was: G-2 of the Division to G-2 of 
the ACK 6 and from there to Group C and from there to the remainder of 4a, each time via the liaison 
officer with ACK 6. For the rear army territory there was an exchange of orders between ACK 6 and 
Group C. With the later curtailment of the rear army territory, which was conditioned by the Dnjepr 
River, this same channel of command remained Group C to ACK 6. 
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Kiev? frozen and the bridge had shifted. It was a very difficult march. 
Q Whi was the destination of the SK 4-A? 


A Charkow via Poltawa, there to report to the OK 5 and then the march to the destination. There the 
field marshal had to be reported to. There was a personal discussion and then the assignment was 


Q When did you reach your destination? 


Q What happened then to the SK 4-A? the territory around Charkow and also the leaders eventually 
convened in Charkow. 


Q Were there ports of the SK 4-a at this time? always been in this territory , was already in Charkow at 
this time. 


Q Which was the sub-kommando that reached Charkow later? even farther to the Most and this 
Kommando reached its destination at a later date. 


Q Was the whole kommando collected at Charkow now? 

Q Did one kommando branch off from Kommando SK 4-a? SK 4-a was detailed. 
Q Where was this supply kommando stationed? 

Q What was the strength of this kommando? 

Q What was the condition of the SK 4-a when it arrived in Charkow? 
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winter was completely exhausted, dirty, lazy and in a very poor condition. Part of the vehicles - as a 
consequence of the icy paths there were no actual roads at that time - were in a terrible state and needed 
repair. 


Q For what tasks was SK 4-a detailed in Charkow? tion? of which it was assigned. 
Q Was it increased? 
assignment at Poltawa; defense measures had to be taken, because there 


DR. HEIM: Your Honor, the last document from the Document Book Blobel No. 1, I take the liberty of 
offering this Blobel Document No. 4 as Exhibit No. 4. It is a photostatic chart headed, "Purely Military 
Assignment of the Special Kommando 4-a in the Sector Charkow in December 1941, January 1942." 
assignment of the SK 4-a, concerning the subordination system? 1942. 


Q Herr Blobel, will you give some details to the Tribunal? and the distribution of individual units. In 
the lower part, the territory has been put in. In the rear army territory, the combat area has been put in. 
At the some time, the Dnjepr river shows the border of the rear combat territory. In the back there is the 
civilian administered territory, which has been put in at the upper third of the chart. 
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In the civilian administered territory, the SS and Police Leader was in command of Einsatzgruppe C. In 
the combat area, AOK 6, with its supreme commander and the subordinated Division C is marked in. In 
the last mentioned, there was the permanent liaison officer of the SK 4-a. A dotted line shows the 
channel of command of liaison officer to the supply kommando in the combat area of the SK 4-a. As 
this dotted line points out, there was a channel which went via the supply kommando 4-a to SK 4-a. Its 
force was in the frontal area or, at least near the frontal area. The SK 4-a, as is shown in the lower third 
of the chart was stationed in the defense regions around Charkow, together with other units. From the 
Division C of the AOK 6, as the full lines show, the orders went immediately to the commander of an 
army sector who was in charge of a number of defense sectors. The SK with a number of other units 
became a sector within the general defense sector; the sector commanders were immediately 


subordinated to it. The line leading from the AOK 6 to the division commander shows the immediate 
subordination system and frontal divisions were immediately in the front line, in special positions. 


DR. HEIM: Your Honor, I think this would be the time to have a recess. 
THE PRESIDENT: The Tribunal will be in recess until L;45. 

(A recess was taken until 1345 hours.) 
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(The Tribunal reconvened at 1345 hours.) 

THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: You may proceed. BY DR. EHIM: Blobel No. 4, which received Exhibit No. 4. 
This chart shows the military assignment of the SK 4-a in the Charkow area from December 1941 to 
January 1942. military assignment within the sector Charkow. of AOK 6 was assigned. Shortly after my 
arrival in Charkow we had negotiations with him and we discussed the situation. All officers of all units 
in and around Charkow participated in this discussion. the units, and the commanders, were assigned. 
The SK 4-a was assigned for day and night duty in the Charkow sector. Positions were taken up; 
engineers blasted the position; it was severe cold; alarm stages were ordered from one to three; 
territorial and road security was established; the Russians attacked in the southeast at various points. 
These break-throughs generally ended at the hedgehog position, generally behind the frontal position. 
About ten kilometers before advance raids against Charkow. Q What was your state of health at that 
time? 


A Bad. I still suffered from Wolhynian fever because of exertions and strains. 


THE PRESIDENT: I have heard reference to this fever now very many times; I have not yet got the 
name of it. Will the interpreter please spell it for me? 
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INTERPRETER: W-o0-l-h-y-n-i-a-n. 


THE PRESIDENT: Never heard about that particular type of fever, so it was quite a mystery to me as 
to what the word was. 


DR. HEIM: I myself, although I have been a soldier in Russia, have not experienced it. But as far as I 
know, it is a disease, a fever, the cause of which apparently has not been discovered until this very day. 
Unfortunately, I am not able to give you a further statement about it as I have not experienced it myself. 
But perhaps the witness can give you a detailed statement. 


THE PRESIDENT: No, I am not interested as a doctor to ascertain the symptoms of the disease. I 
merely wanted to know what the word was. 


DR. HEIM: Your Honor, Wolhynian is a county in Russia, a district. It has many swamps - and as this 
fever has been influenced by the swamps and occurs in many cases in this district, it got this name 
Wolhynian fever. 


THE PRESIDENT: Very well. Thank you very much. BY DR. HEIM: 


Q Witness, you said that there were many cases of Wolhynian fever; what was the cause of this? against 
it; but the men also were taken with this fever, severely, or perhaps sometimes less severely. Suddenly 
one had high fever and just lay around for days - it was an intestinal disease. 


Q How long did the disease affect you? 


A From the end of December 1941 until March 1942. In February my state of health improved. Then I 
had a severe relapse in March 1942. 


Q When were you detailed back to Berlin? 
Q When did your successor take over SK 4-a? 


THE PRESIDENT: Well, in February he was in Berlin, and I understood him to say he got the fever 
again in February. 


DR. HEIM: Your Honor, the witness said he was recalled to Berlin - 
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or the order to return to Berlin reached him at the end of January 1942. He said before that in February 
1942 his state of health improved. He did not yet say when he was relieved in the East. 


THE PRESIDENT: I understood himto say that in February 1942 he had a relapse of the Wolhynian 
fever. But since he was in Berlin at that time, if he had any fever at all, it would have to have been the 
Berlin fever. 


DR. HEIM: Your Honor, I did not -- (Interrruption) 

THE PRESIDENT: Don't worry about it, Dr. Heim, it isn't that important. 
DR. HEIM: How long were you in the East? 

Q Before March 1942 you did not go to Berlin? 


Q When did your successor take over the Special Commando SK 4-a? beginning of January, new 
officers of Gruppe C had been detailed to take over the administration of the current administrative 
matters. 


Q Who was the successor as the leader of SK 4-a? 
A My successor was Dr. Weinmann. 


DR. HEIM: Your Honor, before I conclude with the activity of the defendant as the leader of SK 4-a, I 
want to cone back to a number of documents of the Prosecution. BY DR. HEIM: 


QA preliminary question. Witness, did you yourself ever order executions to be carried out? 


AI never ordered executions, and never carried out executions. In each case I received orders for the 
execution from my superiors. In cases in which I myself received such orders there was documentary 
evidence on the basis of which the responsible bearer of the order had decided upon these measures, 
and which, in my opinion, were justified according to international law. 
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Thus parts of the Commando under the Army, or under the Higher SS and Police leader who carried out 
these measures -- these units had been ordered by the commander of the AOK 6 or by the Higher SS 
and Police Leader to carry out these measures. 
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on page 27 of the German text. It is exhibit No. 132, document No. N)-4438. In the English document 
book it is on page 20. It is an affidavit by the co-defendant Radetzky of the 25th of July 1947. Under 
figure No. 5 which is at the end of page 2 of the original of the affidavit, the defendant Radetzky says, I 
quote: "I also know that Stadartenfuehrer Blobel ordered executions." End of my quotation. 


Witness does this affidavit not contradict your own statements? executions, but in each case 0 have 
received express orders to carry out executions from superior authority. My own explanation of 
Radetzky's statements is that he wanted thus to express that I had these executions carried out by 
members of the SK 4-a. As it becomes evident from the lines just before, in this affidavit, Radetzky 
hardly knew anything about the executive measures in regard to executions of the SK 4-a, so that he 
was not in a position to know on whose order these executions were based. 4-a carried out executions 
which had been ordered by AOK 6 or other authorities. Did you not have any moral scruples about 
carrying out executions -- that is, did you regard the carrying out of these executions as in agreement 
with international law and in agreement with humanitarian principles? indulging in espionage and 
sabotage, and those who were of a detrimental of ect to the German army, were, in my opinion, 
completely in accordance with the Hague Convention. I believe that the Allies could have acted 
differently in their advance into Germany if they had been faced with the violations of international law 
which the German Army faced inthe East. Inhuman treatment of German soldiers, the bestial treatment 
of such soldiers, and shooting of such soldiers by Russian civilians from ambush, and the unlawful 
warfare waged by the Russian would fill whole archives. 
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The AOK 6 collected these incidents as proof. For this purpose special departments were established, 
and from the very beginning of the fighting, such cases could be established. As far as I know, the 
German Wehrmacht suffered about ten to fifteen dead each day -who had been killed on the march 
through these territories on the march to the front - shot from ambush, in violation of international law. 


I myself saw one morning, five members of the German army shot and han gthe corpses. The reports 
from Department 6 show that five German airmen 


THE PRESIDENT: There seems to be a question about the interpre tation. 
Just a moment please. 


INTERPRETER: Your Honor, it is actually "welding machines." I cannot imagine that that is what the 
defendant said. "Welding apparatus." Yes, it is a welding machine, your Honor. 


(witness continuing.) taken part. In those localities which the German army passed on the advance, 
atrocities increased. The last incident which I know from the report myself, happened in Charkow. In 
the winter from 1941 to 1942 an engineer company on the march was attacked by Russian panje cars- 


which are horse-drawn vehicles loaded with straw, and they were attacked from those cars with 
machine guns and killed. The following Russian armored cars rolled over the corpses of the members 
of the German army. BY THE PRESIDENT: Eastern front? 
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been committed by the Allies. Your only experience with the enemy in this war was with Russia, was it 
not? 


A What I am stating concerns only Russia. Yes. "Allies" -- at least, that is theway we got it. 


DR. HEIM: Your Honor, may I say something here? The witness said, "I believe that the Allies during 
their march in Germany would not have acted in a much different manner if the same violations of 
international law had happened to them which happened to the Germans in their march to the East." 
Your Honor, I have laready noticed that through the translation the subjunctive does not come through. 
"Had" can mean in the German "Haette" or "Hatte". This, of course, gives the Tribunal a distorted 
picture. 


THE PRESIDENT: He was only stating a supposition, then? 
DR. HEIM: Yes. 
THE PRESIDENT: Very well. 


A (By the witness - continuing) As for this last incident in Charkow, it could be established that many 
partisan groups collaborated with the Russian army, and that was made possible because the frontal 
position was arranged in hedge-hog positions with large distances in between. The German dead are 
many - at least, those who were killed by invisible, armed civilians from ambush. One had to be very 
careful about the harmless-looking groups of fields workers who, in reality, were armed partisans 
bands, and only those who fought the Russians can really testify how ruthlessly and how brutally the 
Russians fought in this war. I wish, your Honor, you could seen these mutilated corpses and the 
brutality murdered German soldiers in Russia. for instance, where executions took place at the hands of 
Ukrainians and such people. 
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The supporters of the propagandists were the danger of the rear of the German army, and measures 
taken against these, and reprisals against such people are justifiable according to international law, or, 
at least, I regarded it as justifiable according to international law. 
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hostages I did not and do not regard justifiable. With such an order I do not agree and I do not agree 
with it today. the German text. It is Exhibit No. 31, Document No. 3825, and in the English document 
book it is on page 129. It is the affidavit of the Defendant Blobel of the 6th of June 1947. I refer to No. 
7 in this affidavit, that is in the German document book on page 162, and in the English page 131. Your 
Honor, it is on 131 of the English document book. It says here, beginning with No. 7 end I quote: 


"The Sonderkommando 4-a has killed women and children too." That is the end of my quotation. 
Witness, this sentence is in the affidavit which you gave to the Prosecution. Is this statement correct? 


children for espionage and sabotage and a military court martial passed judgment on them. women and 
children? 


A Not under these circumstances. Every spy and saboteur knew what he had to expect when he was 
arrested. 


Q Why did you have no moral scruples? losses and damage on the German side, if the individual was 
sentenced to death by the German Wehrmacht. I must, however, call those executions as morally 
indefensible if special units had to take a part in the shooting of women and children, as for instance in 
Kiev where I cannot say whether women and children were actually shot. I myself have never seen an 
execution of women and children and I never experienced such an execution. 1947. As Mr. Wartenberg 
confirmed when he was on the witness stand, this affidavit is an escerpt from your interrogation by the 
Prosecutor. 
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tion. Witness, were you ever during this interrogation, before you made out this affidavit, warned by 
the Prosecution that you had the right to refuse to give testimony about any facts which might 
incriminate you? 


Q Did you make out this affidavit yourself, or did you dictate it? an affidavit was there submitted to 
me. in this affidavit? changes, whereupon a new affidavit was made out. On the afternoon of the same 
day I was called in again to sign the new affidavit and after I had read through this new affidavit I told 
Mr. Wartenberg that there was an erroneous and distorted picture in this new affidavit and that some 
additional remarks concerning the individual points would have to be inserted. Herr Wartenberg told 
me then that the text must not be changed, and that we would have many discussions about it in the 
future and any desired additions could be made then. 


Q Were you called in again for an interrogation? to explain in how far the present affidavit does not 
correspond to the contents of your interrogations? 


the shooting of women and children. I have already dealt with it during my direct examination and I do 
not have to explain my attitude now. 


Q Witness, under No. 5 of your affidavit it says: "It is page 161 in German, it is 130 of the English, and 
I quote: 


" According to a superficial estimate the correctness of which I cannot guarantee - I presume that the 
number of executions in which the Sonderkommando 4-a took a part lies somewhere between 10,000 
and 15,000." 
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correct in this form, or can you give us a few further explanations as to these figures? a maximum 
number of the executed people in which the SK 4-a together with other units participated, insofar as a 
commando or even one man of the SK 4-a was concerned, This number, in my opinion, includes all 
operations which were ordered by superior authorities and which were made known to me at the time. I 
stick to this estimate and this limitation of this particular figure, even after having been made 
acquainted with the documents in this trial. Apart from the retaliatory measures which had been ordered 


and the measures carried out by a order of the Higher SS and police leaders, or of the Supreme 
Commander of AOK 6, SK 4-a only then carried out other executions if actually cases were established 
and based on investigations in the files of the office of the Supreme Commander of AOK 6 or his 
deputy, as long as I was leader of the SK 4-a. During this whole time of my command I never had to 
make an independent decision to carry out an operation. the English Document Book I of the 
Prosecution, and it says, and I quote: 


"Q I witnessed several mass executions and in two cases I was ordered to direct the executions." That is 
the end of my quotation. Witness, do you have to make any explanatory remarks as to this? the Einsatz 
Commandos in Sokal in the neighborhood of the headquarters of the AOK 6, which was ordered by 
Field Marshal Von Reichenau, executions of perpetrators which had carried out tortures and brutal 
measures against German soldiers and I had to report the carrying out of these two executions to the 
Field Marshal. 
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6 of the affidavit, and I quote: 


"In August or September, 1941, an execution took place near Korosten. 700 to 1,000 men were shot 
and Dr. Rasch was present at the execution." End of quotation. The impression could be created that 
this mass execution was carried out by you or that,is, by the SK 4-a, if the preceding and subsequent 
sentences are scrutinized; will you comment on the wording of this particular sentence? 


THE PRESIDENT: Dr. Heim, don't you think it will be better merely to call his attention to the 
statement and then let him give his comment? You proceded your question by indicating what the 
impression was. Now that may or may not be the impression of any one who reads it neutrally. Merely 
direct his attention to the sentence or paragraph which you think is subject to an interpretation in two 
ways and let him comment on it. 


DR. HEIM: Thank you, Your Honor, for calling my attention to it. BY DR. HEIM: 


Q Witness, you have heard the quotations from the affidavit. Please comment on the statement of that 
dry? Leader in August of 1941 near Korosten. The Higher SS and Police Leader had detailed police 
units as well as Ukrainian militia for this operation, and I found out about this operation because I 
received an order from Group "C" to look around among the prisoners and pick out members of the 
Ukrainian bandera and to bring them to Shitomir. At this time there were three interrogators and also a 
driver of SK 4-a who had been sent to Korosten to the community building in order to carry out 
interrogations. These officers had informed the G-2 of AOK via the Eastern Commandatura that the 
Higher SS and Police Leader had ordered the shooting of the arrested people, and as I have already 
explained AOK 6 had a special department for Ukrainian matters. 
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These people were in contact with this department and it was immediately ordered to pick these people 
out. The cause for this special operation by the Higher SS and police leader was the blowing up of the 
water tower and the railroad facilities in Korosten itself. 


Q Will you further comment on your own connection with this, witness? fuehrer Mueller who was the 
Ukrainian interpreter in order to seek out 10 - 12 members of the Ukrainian bandera and to carry on 
long interrogations of these prisoners. These men were members of the bandera group who were active 
only in making propaganda for their own Ukrainian Nationalist idea. I picked out these people and took 
then with me to Shitomir and they were taken to Lemberg the next day. out in your own presence in 
Korosten? 


A No, during my own presence no execution was carried out. When I had these people picked out in 
Korosten I found out that in a large operation in the whole area near Korosten, 700 to 100 persons had 
been arrested. I did not see the arrested people. The number of prisoners in Korosten from which I 
picked out those ten to twelve people, amounted to about sixty to seventy people. 


Q In your affidavit you say that Dr. Rasch was present. How do you know that if you yourself were not 
present at the execution? 


A I met Dr. Rasch at my departure from Korosten, having received a report by the AOK he had gone 
there to get his own information. Execution orders Rasch did not give in Korosten, as officers of 
Jeckeln, the Higher SS and Police Leader, were in charge of all of these operations there. 


Q Witness, in your affidavit it says, under No. 6, page 130 of the English document book, and I quote: 
each". That is the end of my quotation. Does this statement refer to the statement of the executions in 
Korosten. 
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Please comment on the context and connection between these statements which you made to Mr. 
Wartenberg. an answer to the question as to the position of SK 4-a. At the time of the interrogation | 
said that the execution commandos of the SK 4-a were sub-commandos of the SK 4-a and at that time 
there were two sub-commandos which had been assigned to the front area, which contained 30 men of 
the protective police and approximately 30 to 35 People, state police, security police and men of the SD 
and, of course, drivers and interpreters. Each commando had half of the last mentioned category. In my 
interrogation I made this statement in answer to the question as to what was the strength of these 
execution commandos. But to put this sentence into the actual affidavit under No. 6 is illogical. 


Q Furthermore, under No. 6 of your affidavit you describe explicitly the executions and that the 
President considered you as an expert in executions. Have you any comments or explanations or 
additions to make to that? answering individual questions about the actual carrying out of an execution, 
for instance. These statements are generally the description of an execution itself as they were carried 
out in the AOK under my leadership, and I think they also explain the matters regarding interrogations 
and sentences and examinations. The actual way of reproducing my statements were in a sort of a 
condensed form, as it is in paragraph 6 of the affidavit, and, of course, gives a distorted picture to the 
effect that the SK 4-a with the police and with the Ukrainian militia subordinated to it, actually carried 
out executions in Korosten and this is not the case. page 131 of the English document book. Have you 
any further comments regarding figure 8 of your affidavit, or have you anything to say in addition to it? 


Page Unlabeled 


the following owrds are missing: "By order of the Higher SS and Police Leader took part in an 
operation." 


Q This paragraph 8 of your affidavit deals with Kiev. In your testimony so far you have already 
commented on it, so that it is not necessary to repeat this subject. have you anything to say in addition 
to it, especially referring to your own person or your successor or your deputy, when you yourself were 
absent? Meyer who was in charge of SK 4-a when I was not present myself. I found this out later and I 
have already mentioned this during my testimony. come to Book 3-B of the Prosecution. It is on page 
24 of the German text, it is Exhibit 119, it is Document No. 3842. BY THE PRESIDENT: Witness, you 
say Mr. Wartenberg did not indicate to you that you were not compelled to make any statement which 
might be interpreted as being adverse to your own interests? 


Q Yes, that is what you said. Now had he said that, would you have withheld some of the statements 
which do appear in your affidavit? as I have already said. 


Q Just a moment, please. You have gone over this affidavit paragraph by paragraph and almost 
sentence by sentence and we have understood your explanations so don't let us go into that. The 
question I am asking you is entirely separate and apart from what you have already told us. My 
question is simply this: Mr. Wartenberg failed to tell you that you were not required to make any 
statement which might be adverse to your interest? 1615 
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THE PRESIDENT: Yes. Now my question is, if he had told you that would you have withheld some of 
the statements which you did make? 


A No, I would not have withheld anything, your Honor. I said that I have nothing to withhold. 


THE PRESIDENT: So the fact that he did not tell you that in no way prejudiced your case, because you 
would have spoken freely anyway, is that correct? this situation was only mentioned briefly in one 
point in the affidavit, and I had told him, Herr Wartenberg, this gives an erroneous and distorted 
picture. 


THE PRESIDENT: I am not addressing myself as to that point of the affidavit at all. You have given us 
un some detail your version of what the interrogation really brought out, and you quarrel with some of 
the statements made here in the affidavit, and we understand that - 


THE PRESIDENT: I will repeat it. Mr. Wartenberg didn't say to you "You are not required to make any 
statement which may be against your own interest."? 


A No, he didn't say that. 


THE PRESIDENT: Very well. Now let us suppose he had said to you, "Herr Blobel, you are not 
required to make any statement which may be against your own interest." Let us now suppose he did 
say that. Would you have told your story to him in any way different from the way in which you did tell 
it to him? 


THE PRESIDENT: Very well, that is all. 


THE PRESIDENT: Yes. I just wanted that answer, and you gave it to me very clearly. 
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BY DR. HEIM: It is Exhibit No. 119, Document No. NO-3842. I am not in a position unfortunately as 
to give you the English page. It is the affidavit of Eugen Steimle on 14 December 1945. On page of the 
German copy Steimle describes you as a bloodhound, brutal, and without any inhibition, and not very 
well liked. That is the end of the quotation. I want to ask you, witness, did you as leader of SK-4-A 
over have any dealing with the co-defendant Steimle? past activity as leader of SK-4-A? seen him, and 
I didn't know him. 


DR. HEIM: Your Honor, I shall now proceed in questioning the witness concerning the further events 
after his return and his further activities. BY DR. HEIM: 


Q Witness, you were speaking of your recall to Berlin? 
Q You mentioned your return to Berlin, didn't you? 

Q For what reason were you detailed to Berlin? 

Q When did you arrive in Berlin? 


Q To whom did you report and what instructions were you given there? me that Heydrich would decide 
as to a further appointment, and I would have to wait for the return of Heydrich. 


Q Where did you go after you had reported to Streckenbach? 
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immediately, I went to see my family in Solingen. 


Q Give us the details of your visit to Heydrich? Heydrich personally, in the middle of May 1942 I 
reported to Heydrich in his office. Heydrich sat at his desk. He looked at me, sitting in his chair, "Well, 
you have developed a "tummy" - a stomach. You are a soft person. You can only to be used as a china 
manufacturer," and this statement of his followed me through the years. "You will only be used in a 
porcelain or china factory, but I will put your nose very much deeper into it. You will report to 
Obergruppenfuehrer Mueller." I reported to Obergruppenfuehrer Mueller and he was very short. I was 
asked about my billet, then I was ordered to go to my accomodations in Berlin Wansee, and to wait for 
further instructions from Mueller. Department-IV, Obergruppenfuehrer Mueller? was assigned by 
Obergruppenfuehrer Mueller, who was chief of Office-IV, to deliver the order about burning of the 
places of execution to the Commanders of the Security Police in the east. this order? 


A [had already been given the instruction to see Dr. Thomas, who was in charge of Security Police in 
Ukraine, in order to pass on this order to him. I had to wait further instructions, and, therefore, I could 
not leave immediately. In August '42 Obergruppenfuehrer Mueller ordered me to go to Litzmannstadt, 
and to report to the State Police Office there. In the vicinity of Litzmannstadt there were old tombs 
from the time of the Poles, where corpses had been cremated. Various kinds of cremations were carried 
out there. In September 1942 I had to pass on the order to the commander of the Security Police in the 
Ukraine. Dr. Thomas, Chief of Group-C, and at this time the commander of Security Police in Ukraine 
refused to carry this out pending a conference with Reichfuehrer Himmler. 
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He thought that this was a very foolish order, and this I reported to Mueller after my return. It was in 
May 1943 that I had to see Thomas again in order to report to him, that the Reichfuehrer-SS, in 
disregard of his objection, demanded a burning of all these places on the whole Eastern Front. Dr. 
Thomas in June, July and August 1942 began with this work. According to his express wish, I had to 
prepare special fuels in Berlin for this purpose fuel quotas which were to be supplied from the fuel 
plants in the Ukraine. That demanded constant travel from Berlin to Ukraine. In September 1943 the 
front shifted within the Ukraine sector. Until that point only a few places had been scorched. With the 
front going back, the work was discontinued. In September 1943 I had to pass on the same order to the 
commander of the Security Police in Eastland, who was Brigadierfuehrer Piffraner. Piffaner was in 
Berlin for a conference and had already received directives from Mueller in Berlin. The Higher SS and 
Police Leader Jockeln, who was Piffraner's superior, in his own sector begun with the scorching in 
October but he had discontinued this activity during the winter, and, only in June and July 1944 did he 
begin again. Here also the work was discontinued when the front shifted. 


Q In what territories were these schorchings carried out? the eastland. ditions caused that? 


Q What was your further assignment? RSHA, the Reich Security Main Office, and Gruppenfuehrer 
Roesner, in Leibach, and I was to be assigned in the partisan warfare. he had refused to deal with me, 
giving the reason that he had been assigned the mission of fighting partisans from the Reichfuehrer-SS, 
and he himself would make his own arrangements. I was supposed to go back to Berlin. 
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Q Did you actually work as liaison officer at any time? 
Q Where did you spend the following months? 


A The following months I spent in Marburg, on the Drau River. In January 1945 I developed a liver and 
gallbladder ailment there, and until 15 April 1945 I was in the hospital of Dr. Greiner. 


Q Did you ever receive a further assignment? gave me a teletype on 13 March -- rather, the 13th April 
1945, a teletype from the Reich Security Main Office in Berlin to the effect that on 11 April that was to 
be two days before - was to be in Berlin and report to Office-I. Therefore, the deadline had already 
passed. 
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Q Where were you during the last months of the war? 


A From Marburg on the Drau I went to Salzburg. During the end of April 1945 Kaltenbrunner arrived 
and I reported to him. He presented me to his staff, he said: "Please, gentlemen, dispose over him," and 
without awaiting any further orders or assignment, I went in a volkswagen to the south, and joined the 
troops there, and crossed the High Tower Mountains. 


Q When and under what conditions did you become a prisoner? went back the same way, because the 
Russians were pressing towards the north. My car burned down and to save myself I was dressed in my 
undershirt and a pair of trousers - I went to Rastatt where I was arrested by the Americans on 8 May. 


Q To what camps were you sent? 


A The first camp was in Rastatt; then Wagrheim, and after that a camp in a forest that was called 
Edelfing - and the Eidling Reid (Lake); then the Field Hospital 504. From Field Hospital 504 I was 
moved to Hospital 2057. That was in Garmisch. That was in August 1945. you were arrested? times, 
and thirty-five centimeters of intestines had to be removed. These were the after effects of the 
Wohlhynian fever. Then I also had trouble with my heart muscle. On 23 May 1947 I arrived in 
Nurnberg. 


DR. HEIM: I have finished with the direct examination of the witness Blobel in his own defense. 
THE PRESIDENT: The Tribunal will be in recess for fifteen minutes. 

(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: Defense counsel may now cross-examine Blobel if any defense counsel desires to 
cross-examine. 


DR. RATZ: Dr. Ratz for Radetsky. BY DR. RATZ: affidavit contained in Document Book I, page 159 
of the German text, page 129 of English. In the last paragraph in your affidavit you have said verbatim 
the following, I quote: 


"9. Since, during the period from June 1941 until January 1942, I was several times seriously ill, and 
confined to various hospitals, I cannot be charged with responsibility for all the executions of the 
Sonderkommando 4-A. During the period of my absence the kommando was taken over by Dr. Rasch, 
Haupsturmfuehrer Waldemar von Radetsky, and Hauptsturmfuehrer Dr. Beyer; under their direction a 
number of mass executions took place too." that it was not Radetsky but Hauptsturmfuehrer Mayer that 
commanded Special Kommando 4-A in your absence. I now ask you to explain in detail how this No. 9 
in your affidavit came to be made out. 


A Paragraph No. 9 of the affidavit of on the 6th of June, 1947, came to be made out in the following 
manner: Mr. Wartenberg asked me who commanded the kommando during my absence, and he named 
a few officers who belonged to the Kommando. I certainly did not know for the simple reason because 
of illness I was absent and when I left I did not order that this man or the other man assume command, 
for I was unconscious and had high fever. Only later when I returned to the kommando in Zhitomir, I 
heard that Hauptsturmfuehrer Mayer had been in charge of the kommando. He was the permanent 
deputy of Group C with the Higher SS and Police Leader Jeckeln, and he was also present with him in 
Lutsk. At that time the SS and Police Leader Jeckeln ordered him to assume command of the 
Kommando. That is what I learned when I returned to Zhitomir; during the entire period of my absence 
Mayer actually did lead the kommando. 
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During my interrogation by Mr. Wertenberg, I did not remember this. I had been in the hospital in 
Garmisch for two years and came to prison right from my hospital bed, and on the second day after my 


arrival I was questioned about all these matters. Von Radetzky I always remembered as being the 
highest ranking officer, so that Mr. Wartenberg and I both assumed that von Radetzky must have taken 
over the command during my absence. But I had forgotten at that time that Radetzky was an interpreter 
and on a war emergency status. It would have been absolutely senseless to use an officer on a war 
emergency status and have him do police duties such as Dr.Funk did. 


Dr. Rasch was the commander of Einsatzgruppe C. He doubtless led Special Kommando 4-A during 
my absence too, but he certainly must have given his consent to Jeckeln that Obersturmbannfuehrer 
Mayer should assume command. A Dr. Beyer at that time, during my absence was detailed to the SK 
from the Group in order to conduct an investigation about a dispute between myself and an Army 
officer. the mentioning of Radetzky in my affidavit, as my deputy,is not correct. It is to be traced back 
to an error on my part. This mistake can be explained by the face that after all this time had passed, and 
because of my weakened condition, I could not remember all the details. Mr. Wartenberg and I sort of 
discussed who could this have been, who could have been my deputy, and as a result of this discussion 
in this manner this paragraph 9 mentioned the name of Radetzky. 


Q Another question. In another document it is said that the Defendant von Radetzky was commanding 
officer of the Advance Kommando Lutsk. please comment on this. 


MR. HORLICK-HOCHWALD): If Dr. Ratz intends to ask the witness questions about a document, it 
seems to be only fair if he shows the witness the document and informs the Tribunal and the 
Prosecution to which document he refers. 
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THE PRESIDENT: That is proper. 


DR. RATZ: Your Honors, this is an affidavit in Document Book III-C, page 47 of the German book. 
This is Document NO-4765, Exhibit 137. 


MR. HOCHWALD: Page 30 of the English Document Book, your Honor. BY DR. RATZ: officer of 
Advance Kommando Lutsk? 


A From Sokal an advance kommando of SK-4-A went to Lutsk. This was done as ordered by the 
Commander-in-Chief of AOK 6 northerly route, a middle route and southerly route. The commanding 
officer of this subkommando was this Dr. Funk. He was the senior ranking officer. He had to report to 
the division commander there and to receive his orders about security measures. von Radetzky was 
then sent along with the safe blasting unit. They dealt with cutting and welding instruments, finger- 
printing material etc., and it was his job to capture enemy documents. In Lutsk they found maps and 
charts of a Russian General Staff which were very important for the Army command. A courier called 
for this material, and as far as I remember it was Haeffner who was then liaison officer with Army 
Command 6. Radetzky was, therefore, free and independent of Dr. Funk with his six men and drivers. 
He had a special mission and was not tied down to any one locality, and I never heard that Redetzky 
participated in an execution in Lutsk, as I can say with my honest conviction he never participated in 
any execution. 
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Q Another question: Why shouldn't Radetzky be in command of the other men of Special Kommando 
4-a? had been distributed there as per orders, I took Radetzky aside and I told him that as a wearer of 
the uniform and as a Hauptsturmfuehrer, he could not act as the commanding officer of the other 
leaders since, first of all, the others had previous police training and he was only assigned to the 
kommando as an interpreter on a war emergency status. The officers who had been trained in police 
measures, who had been criminal commissars by vocation and who were leaders of the Executive 
Service with Special Kommando 4-a were given the command of the sub-kommandos in the nature of a 
training course, whereas Radetzky and Mueller were interpreters and were too busy themweilves with 
interpreting jobs. Radetzky knew the Russian language and was competent for the Russian reports and 
Mueller knew the Ukrainian country since many years, especially as a business man, and was 
competent to deal with Ukrainian documents. the Army command 6? with Army command 6, which 
continued to be mutually exchanged in order to exchange reports. With Army Command 6 there was a 
Department of Economics and in this department, there was much more material to be found than in 
this small special kommando, and Radetzky evaluated this material in his reports. Later on, around 
September 1941, even laterit must have been later -- Radetzky was appointed by the group as 
permanent liaison officer to the Army command 6. As liaison officer, he operate between Army 
command 6 and Einsatzgruppe C, but he was listed in the personnel file under SK 4a. At that time he 
was active for SK 4-a and he lead the supply unit; as a liaison officer,his main job was to regulate the 
communications between Army command 6,Group C and the Army Group, but in detail I don't know 
about his activity. 
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Q Witness, do you know anything about Radetzky's further activity as liaison officer to the Army 
Command 6 when Radetzky was detailed as liaison officer to Army Command 6? the 26th of 
September, 1941. Until that time Carlton was liaison officer, because Army Command 6 was up in the 
north and he was close to it with his sub-kommando. When the leaders of the Executive Service were 
relieved, Radetzky was ordered to Army Command 6, for there was a great lack of officers and SK 4-a 
no longer had any officers and Radetzky after these leaders left, was ordered to report to the Army 
Command 6 by car, but the car broke down and he was brought into Kiev with a Horch car. I was in the 
sick room and the Chief of Staff Hoffmann visited me and asked me for a report about the conditions in 
Kiev and, since the Higher SS and Police leaders had ordered the action, we could not report about the 
total situation. One might merely have mentioned that the SK 4-a had been participating with 15 men. 
Therefore, I rejected Hoffmann's demand. I told him this would distort the picture, but, as I already 
said, I already had reports, but still he would not let well enough alone. However, Hoffmann did not 
receive any reports from me that day, but the possibility exists that subsequently on the next day 
Hoffmann did ask again and then dictated the report in his orderly room and might have had it signed. 
It was around this time that Radetzky broke down in his Horch car on his trip to the Army Command 6 
and was then brought back to Kiev. perform? Radetzky always stayed with the Army Command. I saw 
him again when in the beginning of December, or on the 27th or 28th of November, we left Kiev, that 
is, around the turn of the month, we marched through Poltawa and I had to report to the Field Marshal 
in order to get an order to march into the front territory. 
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The front area could not be entered without having definite orders to that effect on the marching papers 
and one could not leave the front area either. At that time Radetzky told me about a furlough, but this 
did not depend on me, but it had to be granted by the Einsatzgruppe because the latter needed a new 
liaison officer to Army Command 6 and, as far as I recall, in the middle, or, in the last third of 
December, 1941, he left on furlough; but I can't remember that I ever saw him again. In this 
connection, I can emphasize once more that Radetzky never received any orders from me to conduct 
executions or to participate in such. What happened during my absence I don't know from my own 
knowledge. 


Q Now a final question, Witness, in order to come back to Radetzky's position as going under a war 
emergency status, what position did Radetzky have in this status? as an interpreter. This could be seen 
clearly from his pay. Just like other interpreters on a war emergency status, Radetzky drew per diem 
pay, whereas the criminal kommissars, the criminal offices drew salaries at home. The Special 
Kommando consisted of officials of the State Police, of the Criminal Police, and of the SD, and further 
of active people of the sphere of the SS or so-called people ordered to the Waffen SS and furthermore 
of people on an officer emergency status. He did not have a rank as an official and as a man on an 
emergency status, he merely had the right to wear the uniform, according to his rank which he held in 
an SS formation and this does not mean anything and it separates him from the active leaders. That he 
was an SS-Hauptsturmfuehrer in the Security Police also separates him from the other people and 
among the drivers who were the uniform of Untersturmfuehrer that did not show,because in the General 
SS they held this rank and therefore it was not decisive in the SK 4-a what rank you held in the SS, hut 
what rank you held as a civil servant. If Radetzky was an honorary officer of an SS unit, he would have 
had to have been six or seven years with the SS in order to become an SS Untersturmfuehrer, but all 
told, the SS Hauptsturmfuehrer Radetzky did not have an equivalent rank and was not supposed to be 
considered in the same nature as Dr. Funk or Dr. Janssen, who held a civil service rating, that is, 
criminal commissar or officer of the Executive Service. 
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Radetsky was merely used there on the basis of his own personal knowledge. 
DR. HEMM: I have no further questions. 


THE PRESIDENT: Does any other defense counsel wish to cross-examine the witness Blobel? If not, 
the Prosecution may begin its cross examination. BY DR. HOCHWALD: May it please the Tribunal. 


Q Mr. Blobel, what was your rank in May 1941? 


Q That is the rank of a full colonel, is it not? colonel, it was just Standartenfuehrer in the SD. German 
army? Is it? 


A No, not in this connection. This concept only arose after the war. It was not equivalent to a 
Standartanfuehrer in the Waffen SS, where this designation had army privileges. the rank of a 
lieutenant or a captain, -- or, what was it? I would like to know what equivalent it was. 


A Well, in 1941 there was no equivalent. It was merely the agency leader of SD Unit, who could be an 
Obersturmbannfuehrer. 


Q Let me rephrase my question now. When you came to the east as a Standartenfuehrer and you met a 
major or a lieutenant colonel of the army, who of you had the higher rank when you were both in 
uniform? rank. I had the rank of SS Standartenfuehrer in the SD, and the other was a major in the 
Wehrmacht. 
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Q Mr. Blobel, I don't think that you answered my question. It was a very simple question ... when you 
met a major or a lieutenant colonel of the army, and you were yourself in the uniform of a 
Standartenfuehrer - who of you was the higher ranking man? It's not a question whether uniforms were 
different. 


A None. Because the officer of the Wehrmacht had his rank, and I was a Standartenfuehrer SS. I was 
addressed as such. 


Q All right. In Germany officers used to salute each other, and the lower ranging officer saluted the 
higher ranking officer first. So when you, being a Standartenfuehrer, being in a uniform of the SS met a 
lieutenant colonel of the Wehrmacht, was he supposed to salute you first? 


A We both saluted each other as officers. They could see that it was not an equivalent rank. 
Q That is not the question. How long have you been wearing a uniform? 


Q Will you give me an answer, please? How long have you been wearing a uniform in your career as an 
SS man? with the SD, temporarily. 


Q All right. How many years was that? 


Q So let us say approcimately ten years? of military and SS regulations is very scanty. It take it from 
your information that you do not know whether a Standartenfuehrer was in the rank of a colonel or was 
not. 
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Mr. Blobel, when you were first sent from Berlin to Pretsch in May 1941, did you know that you were 
supposed to take over a Command of an Einsatzkommando, or a Sonderkommando? 


A No, I did not know that previously. I only heard that in Pretsch. 
Q Why do you think you were sent to Pretsch? Did you have an idea what you were going to do there? 


A No, I did not know it at all. I could just as well have been called to hear Heydrich or a conference 
with him, as he used to have them, or it could be anything. It was not known. 


Q It could not be only a meeting, could it? you to report to Rasch? 


A Yes, I had to report to Rasch. Rasch told us that the officers who had to report to him, were under his 
command, and on the same day on which I met Rasch there we were all ordered to report to the officers 
school in Pretsch. Streckenbach? 


A Yes, that was the day of Streckenbach's speech. where Streckenbach spoke? What, exactly, did Rasch 
tell you, ... that you were under his command, you said? What kind of command? Did he tell you 
something about Einsatzgruppen? Did he tell you that you would be the leader of a Sonderkommando? 
What did he tell you? 


A Dr. Rasch didn't tell me anything. He didn't know anything himself. 
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under his command, but he did not know what kind of command that would be? Is that what you. are 
telling the Tribunal? Dr. Rasch, and that Dr. Rasch would take us to this conference. 


Q All right. You knew that you were commanded. What I wanted to find out is, what did Rasch tell 
you? It is very easy -- I do not think this question is complicated to understand, witness. What did 
Rasch tell you? He told you you are under his command. All right. Did he tell you what kind of 
command it would be? 


A No, he did not know anything about it himself. He only said: "In the afternoon you have to report to 
Pretsch." 


Q So he did not tell you that you were under his command? 


A He told us, "You are now assigned to me and you have to report to the school in Pretsch this 
afternoon about three o'clock together with me. I'll meet you there." 


Q That is all you heard? 
Q And you were at that meeting where Streckenbach spoke? 
Q Who, of the defendants, was present at that meeting? 


A Dr. Rasch, Dr. Hoffmann. Of the defendants I think i saw Ohlendorf. The others ware strange to me, I 
didn't know them. present at this meeting were the defendant Ohlendorf and Rasch, is that right? 


A Ohlendorf, Rasch, Dr.Hoffmann. 
Q Dr. Hoffmann is not a defendant in this trial. So - these two, Ohlendorf and Rasch. 
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told you during this meeting? from this moment on you are officers under martial law, and you have to 
carry out missions which I am now going to tell you about. You have to execute them exactly as any 
soldier would before the enemy. Then he detailed the missions and the directives and he said. "During 
the march in the east which is to be expected, Einsatzgruppen will be formed which are sub-divided 
into commandos and you will lead these commandos. And the Einsatzgruppen and commandos will be 
under the Army commanders during this march to be expected in the east. And the mission which I am 
now going to explain to you is the following: all elements which endanger the security of the troops: 


the activists, Communist agents the security are to be apprehended, and Jews in addition. the case 
which was very close to his heart. 


Q May I interrupt. You did say ‘arrests’ did I understand you correctly? 
A There are to be seized. Apprehended, to the German army? questions about it later. 
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army? about it later. all Jews or the Jews who were dangerous for the security of the German army? 
formed and they discussed back and forth that they did not understand exactly what they did mean by 
that. Did they mean all Jews or do they mean only these persons who have to be prosecuted, for the 
whole picture was pretty much mixed up. It was not clearly delineated. am interested to know. to be 
considered out there and because we were under the army, we were under the supervision of the army, 
and in addition some directives of execution had to be issued, for the question was left open 
completely. I never saw a written order. 


Q Witness, I don't think that you answered my question. I asked you: were you of the opinion that all 
Jews were to be arrested or only the Jews who would be dangerous for the German army and 
committed any crimes would be. arrested by the Einsatzgruppe. 


Q Not all of them? 
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this court room? Did you hear his testimony here? 


AAt the beginning I wasn't here. Streckenbach gave in Pretsch? Did you hear that part of his 
testimony? 


Q I unfortunately don't have the transcript here but I do think that I can say he made it unmistakeably 
clear that Streckenbach told and everybody understood him so, that by no means only the guilty Jews 
were to be arrested, but there was an order in existence which provided for the killing of all Jews, men, 
women and children alike, and of the killing of all gypsies and the killing of all communists and that 
this was made perfectly clear in this meeting, in which you, together with the defendant Ohlendorf, 
were present, is that correct? not here. Streckenbach, did you not? now and I must always say that this 
question was discussed so often out there. Therefore, something must have been said in this respect, but 
if I must repeat this precisely I cannot do so. description of what happened during this meeting and on 
my question you have been repeating the very same precise description again. So tell me now, who is 
telling a lie, you or the defendant Ohlendorf? You both heard the same statement by Streckenbach. You 
both tell us something completely different about that, what Streckenbach says. 
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Will you tell me now, can you remember what Streckenbach said, did it escape your attention that he 
said all Jews were to be killed? "And Jews" we were to understand it that way at that time. between the 
testimony of Ohlendorf and yours. The defendant Ohlendorf told the Tribunal very openly and his 
testimony is corroborated by the testimony of four of your co-defendants, who testified after him, that it 


was an order to kill all Jews, not arrest them. It is entirely different. Will you explain that, why the 
differentiation between killing and arresting escaped your memory? 


DR. HEIM: FOR BLOBEL: Your Honor, I ask that the Prosecution be directed that if he is recalling 
testimony of witnesses here, he should read the testimony. The Prosecution is not so much asking the 
witness questions but he is beginning to argue. 


THE PRESIDENT: First let us clear up the initial point. The Prosecution asked the witness to relate 
what had happened at that meeting with Streckenbach, and the witness indicated those who came 
within the order, he listed spies, saboteurs and various others and then he ended with the phrase "and 
Jews". Now it is not necessary to labor that point. The Tribunal understands from that that whatever the 
witness was instructed to do with regard to certain categories, that it included all Jews. Now that is the 
first point, that is clear. The second point is what was the witness instructed to do with these categories 
which includes "and Jews", that is where we are at present. So you may proceed from that point, Mr. 
Hochwald, as to what he was instructed to do with regard to these various classifications, among which 
there was the item "and Jews." 
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DR. HOCHWALD: I only want to remark the fact that I was not able to present the witness with the 
transcript. I have sent for the transcript and by mistake another part of the transcript was sent to me, 
otherwise I would have had the transcript in English and German available. 


THE PRESIDENT: Yes, but he has not yet answered that question specifically. So get an answer to that 
and then you can begin to make whatever comparisons the situation logically calls for. BY MR. 
HOCHWALD: you heard from Streckenbach, whether all Jews should be killed or whether they should 
be only arrested? Streckenbach was concerned, but these execution, measures would also have to be 
conducted and these did include Jews also, "and the Jews", that's how I remember and I meant that the 
entire Jewry was meant by this. BY THE PRESIDENT: Now, you haven't answered the question, 
witness. You have already disposed of the first part that it includes all Jews, so it isn't necessary to 
repeat that. We understand that, but whatever the instructions were, were they to include all Jews. Now 
what Mr. Hochwald asked you, is what were you to do with all Jews, added to the other classifications, 
of course. Now that is what he wants you to answer. shoot. BY MR. HOCHWALD: all Jews were to be 
shot, is that right? 
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Q That about the gypsies? more. This is all strange to me. 


Q What about the communist functionaries? agitators were emphasized especially as the carriers of 
these political circles which would hinder the advance of the German army. were to be killed? that 
these cases had to be gone into and to be worked out that in order to apprehend these people the 
documentary evidence and the naming of people were to be found in this. And then it was concluded 
that these activists were the leaders of the communist party in that country. according to Streckenbach's 
statement sufficient that whenever somebody was found who was a communist the order was to kill 
him? be proven. knew when you left Pretsch that all Jews, whether they committed a crime or did not 


commit a crime, were to be killed by your unit, or that in the case of communists there was a difference 
made, as to whether a communist was guilty of a crime or not, is that what I take from your testimony. 
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in general terms and the apprehension of other people and their sentencing also was ordered by that 
order. that at least a part of your function would be to kill defenseless people, is that correct? "The 
Jewry" there were definitely defenseless people among them and one could not assume that they were 
all to be considered as criminals. and your unit did not commit any acts which were against the laws of 
war and the laws of humanity. Do you consider the killing of people, just for the simple reason that 
they were Jews, in accordance with the laws of war and in accordance with the laws of humanity? 
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ANo, not at all. Not with this conclusion. 


Q But you had your order from Streckenbach. Will you comment on that. Will you explain to the 
Tribunal and to me, how it is possible that you made this statement just now. It was an order that you 
received? 


Q May I interrupt you. It took approximately half an hour to get you to say on this that all Jews were 
meant with these words, so we are so far that you said you knew that all Jews were to be killed. Please 
explain now the question I asked you. You told the Tribunal that no acts were committed by you and 
your unit, which are against the law and the laws of humanity. My question is, did you consider the 
killing of defenseless people, just for the simple reason that they were members of another race in 
conformity with the law of nations, and the laws of war, and. the law of humanity.Will you answer this 
question, please? 


THE PRESIDENT: The trouble there, Mr. Hochwald, you put him a question and after you put these 
questions, then you said, will you answer the question please. Now he said, nein, nein., and. I don't 
know whether he gave one "no" for the first question, and the second "no" for the second question, or 
both "no's" for the second question, or both "no's" for the first question. Just ask one question at a time, 


please. 


MR. HOCHWALD: I beg your pardon, Your Honor. BY MR. HOCHWALD: people just for the simple 
reason that they were members or another race, that is , in conformity with laws of war end laws of 
humanity? they are Jews, I don't consider in accordance with the conception of international law, and 
not according to the laws of humanity either. 
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by your units. How do you reconcile the fact that you received the order from Streckenbach to kill all 
Jews on the one hand and on the other hand that you never carried out any acts which are against the 
laws of war and the laws of humanity. How did you reconcile these two statements? regulations which 
were to be issued by the chief of command 6 and I was under his command. This was the framework in 
which I was included in this order, and the opinion of this man was decisive. 


Q You are speaking about Field Marshal von Reichenau, are you not? disregard this order which was 
handed down by Streckenbach, but came, as we have been very often told here, from the head of the 


State and Highest Commander, Adolf, Hitler? at the Army Command 6, but he had a written order. 
Streckenbach, if Field Marshal von Reichenau did not even know about the order? exactly the same, 
and he had it in his document, and Major Paulsen read it to no when I reported to him. also by Field 
Marshal von Reichenau to kill all the Jews? Field Marshal had to see to it that the orders of his 
subordinate commanders were examined and that they were followed. the same order as it was handed 
down by Streckenbach, and this order was read to you. I do think that we agree that one of the most 
important part of this order, was the order to kill hundreds of thousands of defenseless people. 
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The question to you is: Did Field Marshal Reichenau hand down the order for the killing of all Jews to 
you? 


A In this order it said -- "as it is to be expected -can explain the whole thing, but I would be glad if you 
could so answer, yes or no. It is a very easy question, if you can say in this order the killing of all Jews 
was provided for? 


A No, this order was not given to me by Reichenau. For the reason that the order which was in von 
Reichenau's hands and which read: "That during the advance of the German Wehrmacht the political 
people who would endanger the security of the Wehrmacht and then it enumerates: the agents, the 
saboteurs, the agitators, and so forth and - among them Jews - among: them Jews, were to be dealt with 
by the police officers. 


QI don't know, but I do think you did not answer my question. Is it true, on do I understand you 
correctly that you said that in the order which was given you by Field Marshal Reichenau, the killing of 
all Jews was not provided for? not given in this form. and was an order of Hitler. Who relieved you of 
this order? I was now under Field Marshal von Reichenau's command, to whom I was subordinated, 
and I had to comply with his orders. a Higher Authority than Field Marshal von Reichenau was? 


Q Did you carry out the order you received from Streckenbach? 
Page 1,643 


given by the head, of the State. Can you explain that to the Tribunal? his area, and if he received the 
same order, he had to account for it to his superiors. Field Marshal von Reichenau the killing of the 
Jews was not provided, so he very likely did not receive the sane order. But did you report to Field 
Marshal von Reichenau when he gave you the information what your task would be that you had 
received in Pretsch, the special task to kill all the Jews with your unit? there was no question from von 
Reichenau which would have lend to that,to start this question, for I had no written order, I had only 
received an order from Rasch to report to Field Marshal von Reichenau he will give you further orders. 
order on your own discretion. That you just disregarded this order on your own discretion, the order 
from Streckenbach to kill all the Jews? Is that what you want to say? command at all. The Field 
Marshal might have said something else to me. immediate superior? chief of the group. Sofar as orders 
were concerned, the commander of Army Command Six. 


Q Is it true that the defendant Rasch was your immediate superior? 
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Q You were commander of Sonderkommando 4-A, is that correct? 4-A were subordinate to you? A 
These sub-commandos were under SK 4-A organizationally, and were part of SK 4-A and therefore 
were subordinated to me as the commanding officer. 
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Q. And the officers? 

A. Yes, the officers too, 

Q. Did you have the duty to supervise the activities of these Teilkommandos? 


A. To supervise the activity insofar as it convered the people conducting themselves in a soldierly 
manner and according to orders, a real job of leading men. 


Q. You had no supervision of their activities, is that what you are going to imply? 


A. In the activity I had no influence directly because the competent divisional commander or a member 
of the divisiona staff the G-II was the decisive factor. 


Q. Did you or your office receive ever reports about the activities of these Teilkommandos? 
A. Yes, of course, we received reports about the activity of these sub-kommandos. 

Q. So you knew everything that was going on in those Teilkommandos, did you not? 

A. Sooner or later, sometimes not at all. 


Q. Can you tell the Tribunal whether the leaders of your Teilkommandos carried out the Hitler Order 
which provided for the killing of all Jews and gypsies? 


A. How carried it out? 
Q. I did not say "how" I said "whether". 


A. In this concrete form in which Streckenbach gave it they did not. The officers carried out the 
execution ordered to them in the way the Army Commander of Army Command 6 had ordered them. 


Q. It means they killed only people who were guilty of offenses against the Wehrmacht, is that right? 


A. Yes, as far as there was no agreement between the Higher SS and Police Leader and the 
Commander-in-Chief about entire localities as far as retaliatory measures existed or from other reasons. 
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Q. Were you informed about such reprisal measures? 

A. Later and partly from the documents here, 

Q. So you did not know during your activity that reprisals on a very great scale were carried out? 
A. Yes, we knew that. 


Q. And you considered those so-called reprisals justified before the laws of war and the laws of 
humanity, is that correct? 


A. In my examination I emphasized that I considered that justified according to international law, What 
was done as a result of punitive action; but that people were shot who were not hold as hostages or 
were not guilty of anything, that I refused. I did not confirm that, and I objected to it. 


Q. Were such people shot by the Teilkommandos under your command? 


A. Yes, it is said here in the doucments that in Kiev it was the order of the Higher SS and Police Leader. 
The case of Radomischl was mentioned here where people of the kommando took part. These are 
incidents which I did not approve of at all. 


Q. But you knew about that when you were commander of SK-4a, did you not? 
A. Yes, certainly I knew about them. Yes, we heard about them, we were out there in that area. 


Q. You have been very often ill during the time you were in command. You just told the Tribunal that 
you did not agree with those measures. Why did you stay in command of Sonderkommando 4a if you 
were so very much opposed to these measures? 


A. Well I had no opportunity to go to a higher agency who would have taken a personal interest in it 
and would have immediately effected a transfer. That did not happen until later in Kiev when I spoke 
with Dr. Rasch. 


Page 1,647 


of the campaign, quite ill as an effect from imbibing too much alcohol? Is it not true that you were to be 
removed at that time, and did you meet an intervention with your superior, the Defendant Rasch, that 
you should stay in command of Sonderkommando 4a, is that right? 


A. That is not right. 
Q. That is not true? 


A. No, at that time I was sent to the hospital at Lucks because of suspected typhoid and I was 
unconscious with high temperature. 


Q. How were your relations to Dr. Rasch, your immediate superior? 


A. I first knew Dr. Rasch at Pretsch, and then I saw him again when the order was given out at Crocow 
on the 25th. Thus I got to know Dr. Rasch as my superior. Outside of that I had no contact with Dr. 
Rasch. 


Q. Did he know that you were ill? 
A. Dr. Rasch later was reported about it, yes. 
Q. What do you mean by later, please, after you had returned or during your illness? 


A. No, on the march when the remaining kommando went to Lutsk from Skolan and changed quarters 
there was a dispute between an Army officer and myself- and that was reported to Dr. Rasch at the time 
by the kommando. How that was reported, I don't know. For that purpose he sent Hauptsturmfuehrer 
Dr. Beyer to the kommando. 


Q. May I interrupt you? I do think my question was: did Rasch know that you were in the hospital? He 
was your immediate superior. I do think it should be natural that he was informed that you were not in 
charge of the kommando, but it is my question, and you can easily answer it with yes or no, that it was 
reported to him that you were not on duty, that you were in the hospital, a few kilometers from the 
front. 


A. Yes, the kommando probably informed the Group C whenever it was possible, and since it could not 
maintain communications with the group, the Higher SS and Police Leader must have made the 
decision in Lutsk, and he must have reported to Dr. Rasch. This is how I assume it, but I don't know. 
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THE PRESIDENT: I am informed, Dr. Hochwald, that the film will expire in two or three minutes, so 
that I wouldn't want you to be right you see. 


If it is agreeable to you we will recess at this point. 

DR. HORLICK-HOCHWALD: Yes, Your Honor. 

THE PRESIDENT: Very well. The Tribunal will recess until tomorrow morning at nine-thirty. 
( The Tribunal adjourned until 30 October 1947, at 0930 hours). 
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on 30 Oct. 1947, at 0930-1630, Justice 

THE MARSHAL: The Honorable, the Judges of Military Tribunal II-A. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


DR. MANDRY (for the defendant Sandberger): Your Honors, I would ask you to excuse the defendant 
Sandberger today and tomorrow, as I would like to prepare his defense with him. 


THE PRESIDENT: You wish him to be excused now, immediately? 
DR. MANDRY: Yes, end tomorrow. 


THE PRESIDENT: The defendant Sandberger will be excused from attendance in Court today and 
tomorrow. He will be taken from the Courtroom under guard. 


You may proceed, Mr. Hochwald. BY MR. HOCHWALD: May it please the Tribunal. 


Q Mr. Blobel, I asked you yesterday whether you once made an attempt to be relieved from your duties 
as commander of Sonderkommando 4-a. Will you tell the Tribunal whether you made such an attempt? 


A When I was ill I asked Dr. Rasch to be relieved from my post. 
Q When was that? of October. 


Q What were the reasons for your request? 


A Dr. Rasch knew that I was ill and the doctor told him about my state of health and he agreed to my 
release. 
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correct? 


A Yes, and this was supported by Dr. Rasch. tasks which you had as commander of Sonderkommando 
4-a? utter. 


Q And why had you such reasons... why did you not conform with those tasks? of interests. And the 
whole assignment was revulsive to me. 


Q Why... why did you have a revulsion against this task? 


A Thad had a different profession. I had been an architect, and I had not been active in police matters, 
and I had not been trained in this, and the Einsatzgruppen and the Einsatzkommandos... even when I 
joined the Einsatzgruppen in the army my actual task was going to be the carrying out of police 
measures -- police assignment. givings about these executions which were carried out by 
Sonderkommando 4-a, is that correct? 


A Of course, I had a revulsion against them. That was part of my state of health. that correct? 


AAs far as criminals were concerned, yes. Not the others. I have already stated that... I felt revulsive 
toward them from the bottom of my heart. chain of command as far as your commando was 
concerned... your Exhibits 1, 2, 3 and 4. You have drawn these charts yourself, is that correct? 


Q Did you make these charts according to your memory? 
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in reality. your disposal now , is that correct? which our channel of command worked, and showing the 
communication relations of the different commands to each other. your own memory, the correctness of 
this chain of command, is that correct? time prior to 1941. 


Q Have you such documents? according to your recollection? ordination at the time. compiled from 
any documents which you have, is that correct? as I experienced them myself while I was with AOK 6, 
and the subordination of Gruppe C. to report to Heydrich, is that correct? 


A No, I was not forced to report to Heydrich. I had to go and see him. 


Q But he spoke to you, is that right? minutes, then I left. That was the first time I actually saw Heydrich 
in his office. 


Q He was your high superior? 
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superior. soft, is that correct? 

A He used the expression "effeminate man". 


Q Why did he reproach you for being too soft? 


A I don't know. I discussed that with Obergruppenfuehrer Mueller and I thought about it a lot, and I 
assume that he drew that conclusion from the fact that I had been ill all the time, and he must have 
received further reports from Dr. Rasch or from other people of the same group. out the Hitler Order? 
during those three minutes he merely insulted me. 


Q So you actually do not know why he considered you to be too soft? being entitled to furlough. 
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Q All right. I would like to discuss with you now your activities in the Sonderkommando 4-a. Were 
reports sent from your Sonderkommando to Eintsatzgruppe C? 


Q Who made these reports? operational situation reports which were compiled either by Mueller or 
Radtzky or other leaders, -- they were submitted to the Group. to Einsatzgruppe C? these reports also 
contained information on the activities of the Teilkommandos, is that correct? happened in this sector, 
was compiled in these reports. leader of Einsatzgruppe C, who was also leader of Office No. 4, 
Hoffmann, received this information and out of this information he made his reports to the RSHA. Is 
that correct? 


A Yes, that was Hoffman's task. reports which were made by his staff leader before they were sent on to 
the RSHA? 


A I don't know. I was very seldom with this Group. means, how Hoffmann made his reports, and about 
Hoffmann's activities in Einsatzgruppen, how strong he was, how much he exaggerated ... I can 
presume you also know what Rasch did, as you were so well informed about Hoffmann's activities in 
this respect. 
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A My knowledge I received from Dr. Krieger, Oberregierungsrat (Government Councillor), from the 
time when Dr. Rasch with part of his Commando, was in Novo Ukrainka, and this Dr. Krieger 
compiled these reports in Shitomir and Obersturmbannfuehrer Meier added his own reports and his 
own figures. This I experienced myself; and I also experienced myself how these people compiled 
these reports, which were meant to go to Berlin. 


Q Did you over see Hoffmann make such a report? 


Al also saw Hoffman making his reports,but I don't know whether Rasch ever read them. I do think he 
must have received knowledge of them. made strongly exaggerated the numbers of executions carried 
out -- of course, as far as Sonderkommando 4-a is concerned. Is that correct? have been compiled 
according to sectors as they were compiled by Special commandos and summed up of the events of 
various smaller locations and are reported as such, and those reports were then only very roughly 
compiled to give other events of other kinds, which these leaders reported. what you just told us ... did 
you ever voice any opposition against this way of reporting to Berlin? in Kiev wanted when I told him 
that these matters had to be reported to Berlin, and this would have a completely wrong picture and 
Berlin would not believe it -- but it was too late. He already reported it. 
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Q Did you report to Dr. Rasch about these astonishing facts? 


A No, I hardly ever saw Dr. Rasch. First of all he was in Shitomir all the time, then in Novo Ukrainka - 
he was in Novo Ukrainka first, then he came to Shitomir, then he held a raw with the Reich-Fuehrer, 
then he was in Berlin, and practically Hoffmann was the leader of the whole Group. numbers? the 
Group to the RSHA. 


Q Did you do that, Mr. Blobel? you consider a number of ten to fifteen thousand people executed by 
Sonderkommando 4-a as the correct number? in which the Commando took part, from one man to the 
whole sub-commando. This is my estimate according to the documents, according to which events have 
been made known to me which I did not know in this form. BY THE PRESIDENT: were interrogated 
on June 6, 1947? 


A Interrogation? Not before my interrogation. documents? estimate which I recollected from my own 
memory and I cannot vouch for the number. BY MR. HOCHWALD: 
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Higher SS and Police leader Jeckeln to Rasch in Shitomir, did you? 


A Yes, the Gruppe staff passed on these reports. I think it must have been Dr. Krieger or some such 
person. That was before I fell ill in Shitomir. did you? leader had been there, and that very strict 
measures against the Jews were ordered by him as the measure carried out up to now displeased him, 
he was not in agreement with such measures carried out up to then. 


Q Did you consider this order binding for you? 


A Binding? That is a thought that has to be considered. One had to receive special orders, special 
executive orders. binding for you? ... Will you please answer first with yes or no, and then you may 
explain whatever you want to. had to comply with it. 


Q So you did consider it binding for you? yes, binding. the stronger measures against the Jews? What 
kind of stronger measures were they? order, to apprehend the Jews living in that area for labor and 
those whom they didn't like were probably to be shot. 
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were to be used for labor, and if they should not comply with these reports they would be shot, is that 
what you want to say? the Jewish population according to their ability to work, those who would be 
able to work and those who would not. 


Q What was to happen in the people who were not able to work? 
Q You carried out this order, did you not? 


Q Excuse me, I didn't understand your answer, will you repeat it, please? this order binding for you, 
and now you tell the Tribunal that nobody gave you this order, inspite of the fact that you admitted here 
that you were officially informed about the order. Will you explain this discrepancy between your 
answer, no, and your answer about two minutes ago? 


A Well, that depended on conditions. In this territory, the Commander-in-Chief of AOK-VI had to 
approve of any operation, and on the same level of command was the higher SS and Police Leader: if 
these two authorities of command were in agreement with each other then the operation was carried 
out, because an operation was never allowed to interfere with the fighting units from any activity, and 
these two men had to agree upon them. 


Q Rash was your superior, was he not? 

Q He handed down this order to you, is that correct? 

A Rasch not personally. Rasch was in Nove Ukrainka for a discussion of this order which came to us. 
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the Group Staff Chief, of which was Rasch, is that correct. 


Q You said that this order was binding for you. Now you explain again that this order was not binding 
for you. As you didn't know whether Field Marshal Richenau and Jekeln had agreed upon this order. Is 
that what I have to understand from your answer? Reich Fuehrer to Dr. Rasch of this particular sector, 
the Commander-inChief of AOK-VI, was in charge who in any case had to give his agreement for any 
operation. the carrying out of this order? and at this time I did not go to AOK-VI for the reason that 
Group-C maintained the connection between AOK-VI itself and didn't want any overlapping of these 
particular channel commands. that you didn't know whether the order was approved by Reichenau, but 
at the same time you state here that you never heard from Reichenau whether he had approved of the 
order or not. Is that correct? Is that what you are going to tell the Tribunal? these orders, because I was 
not present myself. this order was valid or not? must have been valid but in the carrying out depended 
on other factors. you did not carry it out, is that correct? 
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it is perfectly clear to the Tribunal what you said. I do think this ground covers it. Did you 
communicate this order to the offices of your teilkommandos? 


A They found out about it themselves. That was at the time when I was ill. received the information, I 
think, and they might have discussed the matter with Dr. Krieger, or some other member of Group Staff 
C. from the commander, Standartenfuehrer Blobel or nothing from his office Just by chance when they 
came to the office they were told by a clerk, we have received the order from Himmler to kill all the 
Jews who were unable to work, is that what you are going to imply? Leaders in that form, I believe, 
and when orders were carried out these leaders were dependent on the Wehrmacht leader, or the Army 
leader in this particular sector, and these commanders of the Army unit could only receive orders from 
their own superiors. valid for you but not valid for your subordinate officers, Is that just what you were 
going to say. Possibly you can be a little bit more specific, a little bit. I asked you very specifically a 
question which is extremely easy to answer, so probably you can be a little bit more specific than you 
are just now? commanders or only for myself? Did I understand you correctly? Police leader, and was 
passed onto Group-C, and it was valid for Group C and its subordinate commanders. 
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correct? attached to Sonderkommando-4-A, did you inform him officially about this order? sub- 
commando Leaders? 


Q Let's say, a new officer came to your commend, Sonderkommando-4-A, after the order had been 
issued, and after you returned to active duty after your illness again, he came in and reported to you, 
did you inform this officer, or did you inform him about his task with Sonderkommanndo-4-A did you 
inform him about the order of Jeckeln? had happened in the sector, and about new orders which had 
been gives, and this major frame order which was give out by Jeckeln was also made known to him. 


Q So you did inform him, is that correct? 
Q That was the new leader? 


A There was no new leader. It would have been my task to say so. received it? Did you consider such 
an order justified and in accordance with the laws of war? 


Q Why? ings, because selections were first to be made which were supposes to be valid, and this was in 
direct contradiction to the general humane conception. 


Q Did you have a revulsion to carry out this order? 
Q Did you ever report to Rasch about this order? 
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could not even discuss them with him. 


Q So you didn't do anything in order to be relieved from the carrying out of this order, and you did also 
not report to Rasch that you are not willing? 
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to carry out this order and you did also not report to Rasch thatyou were not willing to carry out this 
order, is that correct? 


A. I was not quits as stupid as all that. I didn't want to show him my active mind, what was in my mind, 
there were other possibilities. 


Q. Did you use the other possibilities, can you say? 


A. The happy circumstances that my sub-commandos Were actually stationed in this front sector under 
the army units, and that one could evade the Supreme Power of the Higher SS and Police leader. 


Q. and by that fact, you were able to avoid the carrying out of this order, is that what you want to say? 
A. Yes, that is one of the facts which was so favorable, which put us in such a position. 


Q. So you never carried out the order in spite of the fact it was valid for you, is that what you want to 
say? 


A. No, it was not carried out by us directly, and indirectly. 


Q. Indirectly, of course, it was the effect of that operation the Higher SS and police Leader was 
engaged in, with the AOK-VI when these two gentleman had that discussion. 


Q. And in this case this order was carried out by you and your unit, is that right? 


A. When the units were detailed to such assignment, they were carried out as the document here 
proves. 


Q. And if that is what in this case Reichenau and Jeckeln agreed upon it was in accordance with the 
laws of war and the laws of humanity, is that what you want to say? 


A. No, that is not what I want to say. 


Q. You don't want to answer this question. Do you know whether thedefendant Radetsky know about 
the order of Jeckeln? 


A. Whether he heard about this order during his work, or any reports, it is possible, but it is not 
necessarily so. 


Q. You told the Tribunal just a few moments ago that your officers know about the order, or must have 
know about the order. Why do you say now that Radetsky, who was one of your officers, possibly 
didn't know about it? 
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A. Because Radetsky was not the chief of the Sub-kommndo. 
Q. That is Radetsky? 


A. Yes, but he had nothing to do with the executive power. I can not say, he might have heard the report 
or discussion or talks of other leaders. As it was supposed to be asked, he might have discussed them 
with other leaders, that is. 


Q. You don't know anything then? 

A. I can say that he might have informed himself and probably did not just pass over the events. 
Q. Who gave the order for the killing of the insane? 

A. I never hoard of that order. 

Q. It was never carried out by you and your unit? 

A. No, SK-4-A never experienced such activity, and never carried out such orders. 


Q. I shall refer to document II-C, page 52. Document NO 2832, Prosecution's Exhibit No. 79, I an 
sorry, it is page 55 Your Honor, I want to quote from Page 61 of the German, where were you on the 
23rd and 24th of October? Were you ill or were you in your office? 


A. On the 23rd and 24th of October I was in Kiev, where I had my head injury. 
Q. Were you on duty, or were you ill? 

A. I was not on duty. The whole unit or kommando was just being restored. 

Q. Were you not on duty? 


A. No. 


Q. Did you see any reports of your teilkommandos when you returned to duty? 


A. We had only one sub-kommando in Charkow, and on 23rd and 24th there was a sub-kommando 
stationed there for a short while. The whole SK-4-A had marched away in the direction of Lubny. 


Q. Did you find the page which I wanted to quote from, in Document No-2832? 
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A. Yes, I have it. 


Q. That is page 55 of Document Book II-C, Your Honor. Page 61 of the German. There is the last 
sentence of the third paragraph from below. It says, on the same day, and it is the 24th of October, 
through the request of the director of the mental asylum at Czernikow, liquidation of 270 incurables 
was complied with, and if you read the whole paragraph you will see that that is a report of the 
teilkommando of the Sonderkommando-4-A. Do you want still to maintain that insane were never 
killed by units under your command? 


A. Yes, I stick to my opinion, that Sonderkommando or a unit of SK-4-A never killed any insane people 
in Czernikow or anywhere else. 


Q. What is your explanation then to this report? 


A. Yesterday in my direct examination I said that this territory and this sector, and those reports came 
from EK-5, which was stationed there, and which was assigned to this sector, SK-4-A had no platoons. 
I can say it only had a sub-kommando and advanced kommando, which on the 18th, that can be seen 
from this document they marched off to Lubny. 


Q. Do I understand then from your answer that this report is a mistake, is that right, and your memory 
is correct? 


A. No, that is mistaking the kommandos. 
Q. It is a mistake, is it not? 


A. No, it is mistaking the kommandos, but it is a fact that the EK-5 is to have supposed to have carried 
out the task of SK-4-A, as it is mentioned here as SK-4-A, and that is the same also, referring to the 
number of the document, and I have named the location yesterday of the village where SK-4-A could 
never have been assigned, and these locations belonged in the field of activity of this EK-5. 


Q. Herr Blobel, you commented yesterday on the document which is to be found in Document Book II- 
a, Your Honor, it is on page 81 of the English, and page 84 of the German. It is Document NO-2938, 
Prosecution's Exhibit No. 44 -- 81, Your Honor, and I shall quote from the first and second paragraphs 
on this page; under heading "Page 13 of the original cont'd." You commented yesterday on this 
document, which states that on 2nd July, 1160 Jews were shot as a reprisal,that this Was a justified 
measure, and I want to quote what you said yesterday: 
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"I only had disgust for such enemies when I heard about these occurrences, because the most primitive 
people only did such things, and therefore, I considered the measures for a punishment of these 
criminals completely justified." 


DR. HEIM: Mr. President, I would like to ask the Prosecutor to read the question again, as the 
translation is very bad and only came through in parts. 


Mr. HOCHWALD: The question was not finished as yet, as a ratter of fact. You, Herr Blobel, 
commented on the facts which I stated here in the document, namely, that 1160 Jews were shot as a 
reprisal, and that these measures were justified, by say in: "I only had a disgust for such enemies when 
I heard about these occurrences because the most primitive people only did such things, and, therefore, 
I considered the measures for the punishment of these criminals completely justified." If you now 
examine the document more closely you will see that it has said here that a total of 10 German 
members of the wehrmacht were killed; as a reprisal 1160 Jews were shot. Do you want to imply that 
the shooting of 116 Jews for one German soldier is a justifiable measure? 


A. During my testimony yesterday I spoke about the events which occurred in Sokal which I saw with 
my own eyes, and I drew my conclusion from this observation of mine. In Lucks, there were four 
German airmen who had been massacred, and then two-thousand Ukranians were slaughtered by the 
Russians, and whether these reprisals which was carried out and ordered by the Field Marshall -- were 
in agreement with the measures which are agreed upon by International Law, that I can not say in detail 
myself. I can not establish that formally myself, whether this number 116, or other figures, whether it is 
cor rect, as the correct figure of reprisals, I don't know, but that is entirely within the sphere of 
competency of the commander-in-Chief. 
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Q. Would you consider it justified to kill 116 Jews as a reprisal for the killing of one German? Do you 
consider that justified? Yes or no. It is easy. 


A. That did not only refer to the Germans. That is the general situation which is to blame for it, and that 
was also judged by the field marshal. Mathematically how many reprisals were shot for one German, I 
do not know. 


Q. My question was completely different from that which you answered to, I asked you a question 
which you can easily answer with yes or no. Do you and did you consider the killing of lie Jews as 
reprisal for the killing of one German justified? Answer that with yes or no. 


A. Well, I would then have to answer with the conscience of the field marshal, and if I were a field 
marshal and I had the whole perspective of the happenings and if I had the right to judge this, and if 
German blood is shed, I would, of course, have to order a justified punishment for it in order to have 
the necessary prestige as the supreme commander of my army, towards my soldiers. 


Q. Do I understand that you do not want to answer this question which I put to you or do you want to 
answer it. It is a very simple question. Do you, not the field marshal, consider the killing of 116 Jews as 
a reprisal for the killing for one German justified? 


A. 116 Jews for one German? I don't know. I am not a militarist, you see. One can only judge it from a 
sort of public sentiment and from one's own human ideas. If they are enemies and if they are equal 
enemies the question would have to be discussed whether one to 116 is a justified ratio of retaliation. 


Q. That is what I am asking you all the time, nothing else. That is the only thing I want to know from 
you. Do you consider this justified? Nothing else, nothing about a field marshal and nothing about the 
fact that they were enemies or not. That is a reprisal measure, nothing to do with enemies. 
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A. Well, whether for these atrocities a reprisal measure had to be carried out, well I must answer to that. 
(Film had here) 


Q. You considered it justified, is that what you said? 
A. Some kind of reprisal measure, some kind of retaliation measure is called for in this situation. 


Q. So I take it you do not want to answer my question. In the same document there is a mention made 
on the same page, Page 55, your Honors, about a Killing of 300 Jews - I am sorry, it is Page 81, your 
Honor 300 Jews and 20 looters. 


THE PRESIDENT: What book? 


MR. HORLICK-HOCWALD: This is Page 61 of Document Book II-a. It is still the same document, 
your honor. 


THE PRESIDENT: Very well. 


Q. (By Horlock-Hochwald) There is no mention made about a reprisal. Do you consider this shooting 
justified? 


A. No, it is the effect of the general order which is not discussed in detail. This does not say why these 
Jews were shot, but it says twenty looters had beer apprehended. The death punishment for looters was 
justified. Now, you talk about 300 Jews but it does not say why they ware shot, so what have these 
people to do with the happenings? It is not stated what crimes they are accused of, this is in 
disagreement with the major Fuehrer order. 


Q. So you consider this killing of the 300 Jews as not justified? 

A. No, I do not think it is justified. 

Q. It was done by units under your command, is that correct? 

A. Not under my command. 

Q. It was a Teilkommando of your Sonderkommando. 

A. It was by a kommando but not by myself. 

Q. You made it very clear here that these Teilkommandos were under your command, did you not? 


A. The subkommandos. Of course I was, at that time, the leader of the subkommando until these events 
happened. 
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Q. But you were still command or of sonder-kommando 4a, were you not, at that time? 


A. Noo I was ill at that time and I was in the field hospital at the time when these retaliation measures 
were Carried out. 


Q. You were officially relieved of your command then, is that what you want to imply, at that time? 
A. well, I cannot say relieved. I was ill, I was absent through illness. 


Q. So you do not take any responsibility for the killings which were carried out in the time when you 
were ill in the hospital? 


A. No, I do not. 

Q. Did you read the reports about these killings when you returned from the hospital? 

A. No, not that either. 

Q. You were not interested in what was going On in your unit during the time you Were ill? 


A. In those circles it was being discussed, and the people were not all together, not all collected. One 

could only find out, could only hear news from the cook or from this or the other person who told me 
that shots were fired there and some command moved to another place, but I did not have any official 
reports or copies of reports. I never got any information from Dr. Rasch either. 


Q. You have told the tribunal not very long ago that you received reports from your Teilkommandos 
and that you read those. Now you say again that you have not got reports. It is not easy for me to 
reconcile this very different statement. Possibly you can advise us how that was possible, that you 
received the reports and you read them all the time, and then at once you did not read them any more. 


A. That depended on conditions, of time, As long as the subKommandos were moving along with the 
army divisions, one didn't see them for days and weeks until they actually submitted their situation 
reports, and during the time that I was ill in hospital and reports of any kind or copies of such reports 
were not submitted, or at least not submitted to me. 
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They went to the group. It was just a matter of personal information. 
Q. You had no connection with the Teilkommandos at all, is that what you want to say? 


A. Yes, connections I had via the liaison officer of G-2. Yes, there was some kind of connection and 
contact, but I never knew what would happen today or tomorrow. At this distance one could not find 
out about this and one had no influence on future happenings. One justhad to sit back and watch what 
would happen. 


Q. So you want to say that the Teilkommandos did not report to you, they reported directly to 
Einsatzgruppe C, and also Einsatzgruppe C did not inform you what your own Teilkommandos were 
doing, is that what you want to say? 


A. No I do not want to say that. what I want to say is that events which happened in the frontal area 
were investigated, preliminary investigations took place which took some time and that then the 
activities during certain periods were reported by kommando leaders to the liaison officer. 


Q. Did you get those reports which were made to the liaison officer? 


A. The reports which the liaison officer collected I read, or at least in parts, as I could get hold of them, 
and | also read those documents which were received in the orderly room, because a subkommando 
which was near our location in Sokal and who dealt with the ready files had to submit then through 
AUK. 


Q. Am I mistaken in assuming that the reports which were sent from the Teilkommandos to the liaison 
officer were the same which were sent from the liaison officer to you and the same that were sent from 
the liaison officer to Einsatzgruppe C, is that correct? 


A. Hardly anything was changed in those reports, or perhaps nothing at all. 

Q. But you, have received the same reports from the liaison officer as Einsatzgruppe C, is that right? 
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A. The reports, the situation reports, yes. It could not have been otherwise, could it? 


Q. So let us now conclude a little bit. These reports which are in evidence are reports which were made 
at the RSHA from reports which were sent from Einsatzgruppe C to RSHA. These reports, as far as 
Sonderkommando 4a and its Teilkommandos were concerned, were based, as you just explained to the 
Tribunal now, on the reports of the liaison officer. The liaison officer had received his information from 
the Teilkommandos. He gave this information to you and to Einsatzgruppe C. Is it not true then, that 
you have received in your office exactly the same reports as these which are in evidence now? 


A. That have been submitted here? No, not at all, not by any means. The original reports were 
concerned with all the little details. They were filed, discussed, and then there were additional 
operational reports. The liaison officer collected all these individual detailed reports. The Leader IV of 
Group C compiled and collected all the operational reports, because they had been too much detailed. 
Every little case would have been mentioned, and I don't know what Berlin would have done with all 
these detailed reports. 
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Q. Well, as a matter of fact Berlin got its reportof executions from the same source as you received 
your reports, from the Teilkommandos, is that right or not? The source was the same, is that right? 


A. Yes. The sources may have been of a different nature. For the Group C also got the situation reports 
of the Higher SS and Police Leader through their own liaison officer and also situation reports 
fromother agencies which went through the channel of reports. 


Q. But Mr. Blobel -- you have described to the Tribunal very clearly that the sources for the 
information of the activities of Teilkommandos came from the Teilkommandos to the liaison officer. 
The liaison officer forwarded them to the Einsatzgruppe C and to you. TheEinsatzgruppe C, on the 
other hand, forwarded them to the RSHA, so is it not true that, as far as Sonderkommando 4a and its 


Teilkommandos and subunits are concerned, the source of information which you received was 
absolutely the same as the source of information for these reports which are in evidence? Is that clear, 
or not? I do not speak about the Higher Police Leader and I do not speak about Field Marshal von 
Reichenau. I just speak -- at very most , I just speak about a small unit. I just speak about 
Sonderkommando 4a. 


A. That was one of the sources 


Q. All right. You have also commented here on another document. I refer, your Honors, to Document 
Book II-A, Page 89 of the English Page 93 of the German. This is Document NO-3149,Presecution's 
Exhibit 46. This document states that 1107 Jews were killed by Sonderkommando 4a for the simple 
reason that it was difficult to get food for them. You have commented on this document here by stating 
that this report could possibly not be correct as a small Teilkommando would have been physically 
unable to carry out so many executions in such a short time, is that right? 
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A. I said during my direct examination that the men which were left in Radomyszl by the Commando, 
about three or four, had been detailed to this operation on the part of the Higher SS and Police Leader, 
and took part in this operation, and that this report must come from the source of 
Obersturmbannfuehrer Mayer who was the permanent deputy, of Group C with the Higher Police and 
SS Leader, and that this kommando, these three or four men, would not have been in a position to shoot 
these 1107 people. This is one of the most evident reports, as to how the situation reports were 
compiled from all sources. 


Q. would it have been possible for the men of the Teilkommandos; as far as I remember you were not 
sure whether these Teilkommandos were 15 or persons. Let's take it there were 15. If they would have 
used automatic pistols or submachine guns and would have shot the people in the neck , would it then 
have been possible to carry out as many executions as are mentioned in this report? 


A. [have already made a statement on this in my direct. examination , that certain particular measures, 
executive measures of the higher supreme leader had beenordered, and that it was impossible to reach 
this number of executions with only 15 men. 


Q. Will you tell the Tribunal then that it is impossible that these Teilkommandos carried ou t shooting 
by submachine guns or by automatic pistols or by shooting in the neck ? 


A. It was prohibited. 


DR. HEIM (For Blobel): Your Honor, It is a hypothetical question and the witness is under no 
obligation to answer this question. Your Honor, I object to the admissibility of this question. It is a 
hypothetical question which the witness cannot answer and need not answer. According to my 
knowledge witnesses may only be asked questions which witnesses are able to answer according to 
their own knowledge or what they know from hearsay. 


THE PRESIDENT: As the Tribunal heard the question it had to do with the methods of execution so 
that certainly would be within the sphere of the witness's knowledge, and as I recollect, the specific 


question was whether machine pistols were used or whether the method of shooting in the neck was 
employed. 


Page 1,674 


Now, the witness can answer whether those methods were used or not. That is not hypothetical. killing 
was done by means of machine pistols or the technique of shooting in the neck. Will the you please 
answer that question? 


A. For execution the kommandos had rifles as ordered. Submachine guns or machine guns or hand 
pistols were prohibited. They were not used. Also the Russian method of shooting in the neck, was 
equally prohibited and it was not carried out. BY THE PRESIDENT: 


Q. Do we understand that all those exectuions were done with rifles? 
A. with rifles as ordered by the kommando. 


Q. And we understand that you said yesterday that there were two riflemen per subject, per executee , is 
that right? 


A. Two men, two rifles, for one person. 


Q. Yes. Now leaving aside for the moment all discussion about the correctness or justice of an 
execution, we would like to have you describe an execution. Now, in your affidavit of June 6, 1947, 
there is one paragraph which states that out of the total number of persons designated for the execution 
15 men were led in each case to the brink of the mass grave where they had to kneel down, their faces 
turned towards the grave. By whom was the grave dug? 


A. Our men dug the grave, our men. 
Q. The subjects had nothing to do with the digging of the grave, is that correct? 
A. No. 


Q. No, now you say, "their faces turned toward the grave. The execution squads were composed of men 
of the Sonderkommando." Well, we will leave that out, because we are now only describing or attempt 
ing to have you describe an execution. 
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When the men were ready for the execution one of my leaders who was in charge of this execution 
squad gave the order to shoot. Since they were kneeling on the brink of the mass grave the victims fell, 
as a rule, at once into the mass grave." In order that the subjects would fall into the mass grave and in 
order to avoid shooting in the back of the neck, I take it then, that the shots would pass over the grave? 


A. The shootings? No, the target was : heart and head. 


Q. Yes, but the victims were on the other side of the grave. In other words, they had to be facing the 
riflemen and consequently the grave would be between the riflemen and the victims. 


A. Up to ten steps; up to ten steps. 


Q. No, no, please answer that question. The position of the grave as regards the riflemen and the 
executees, was the grave in between these two groups? 


A. No, the grave was the last unit, grave, executees and the kommando - the firing squad, the grave and 
executees. 


Q. Then they would fall over backwards into the grave? 
A. No, they fell face down. 

Q. Then you had to shoot them in the neck, in the back? 
A. Yes, in the back. 

Q. Oh, then , you did shoot them in the back? 

A. They were shot in the back position. 


Q. Well, if they were facing the grave and would fall into the grave upon being shot, then they would 
have had to be shot in the back, would they not? 


A. Yes, that is what I say. 
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Q. Yes, they would be shot in the back. You did not shoot into the neck, you say? 


A. No, not the so-called shot in the neck of the Russians, the way we put it, the pistol shot, which is 
fired at a very close range of the executee. 


Q. Now you say that the rifleman would aim at the heart. Was any placard or bull's eye or any kind of a 
marker placed on the executee's back so that the bullet would reach the heart of the subject? 


A. Yes, there was a bull's eye over the heart and the middle of the head. 
Q. Always on the subject's back? 

A. No, the men know this from their military training where to aim. 

Q. Yes, but the shot would always enter from the back. 

A. Yes, they were shot from the back. 

Q. Yes, now what distance was the rifleman from the subject? 

A. Up to 10 steps. 

Q. You say up to ten steps? Could it have been shorter? 

A. 8 to 10 steps. 


Q. 8 to 10 steps? Would that include the length of the rifle or not? In other words, would the ten paces 
extend from the muzzle of the weapon to the subject, or from the rifleman to the subject? 


A. From the back of the subject , who was about 1 to 2 paces from the grave until the first member, 
there was always 8 steps, 7 to 8 feet, 7 to 8 steps were actually made; to one farthest back it was ten 


steps; when the order was given to fire, the first member kneeled down; the second member kneeled 
down in the place of the first; the first victim kneeled down; the next was supported by the next one; 
then the order was given to fire and rest arms, secure arms, arms down. The first man got up and the 
men stood at ease. 


Q. You say that the victim was helped by the next person, you mean by the next victim? 
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A. I do not understand. 

Q. Who took the victim to his place? 


A. There were other men, other units, when, for instance, 30 men were executed in these places and 6 
to 3 men shot at a time, then the others were led in by a group of another 4 to 6 people and were put 
into position and the men who brought in those people also were the ones who put them into the graves 
and the death was confirmed by them. 


Q. Yes, now you did say in answer to one question that a bulls eye was used and then later I understood 
you to say that the riflemen were so expert that they knew where to aim. Do I understand that in som 
instances a marker was used and in other cases no marker was used? 


A. I did not say that markers were used, that bulls eyes were used and I am only trying to explain how a 
group was shot by a military Kommando and how the military kommandos carried out the shooting. 


Q. Then I misunderstood you. I am sorry. 
A. According to military rules. 
Q. Yes. 


DR.HEIM: (Attorney for the Defendant Blobel): Your Honor, the misunderstandings are the fault of the 
bad translation of this morning. 


THE PRESIDENT: I see. 


DR. HEIM: I found out that, for instance, it was said when Blobel said the following: that the Russians 
carried out the shooting into the neck, the word "Russians" was left out. This is not true, Your Honor. 
The witness said there were not markers or bulls eye. It is only the fault of the mistranslation. There are 
misunderstandings between the Tribunal and the witness. 


THE PRESIDENT: Then I can clear that up very easily, Dr. Heim, I will put a direct question to him 
which, I am certain , will clarify the entire situation. 


Q. Was any type of marker or sign used on the victim to guide the aim of the riflemen? 
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A. No. 


Q. Were these riflemen all previously qualified as expert shots ? 


A. As far us people were members of the SK 4a, they were police officials or detachments of the 
Waffen-SS or the Army Units and they all had had a military training, and aiming training, and firing 
training were within the plan of instructions. 


Q. Striking a vital spot in the body requires a very steady hand, a very good eye, and perfect control of 
the nervous system. Could you say that all these riflemen were so trained that they could bring home 
their shot to a vital spot in the victim's body at all times? 


A. After the order had been given to fire the deed were examined and two men were detailed with this 
task. It was always clearly established that the aim had been reached. 


Q. Were these physicians who examined? 


A. Those were people who had been detailed by their Commanders to deal with it. Sometimes they 
were officers of the Army units or even the leader himself, and when Army units dealt with these 
executions there were also medical officers. 


Q. But you did not always take with you a medical officer, did you? 


A. In Sokal the executions of which I am describing, these medical officers and these military doctors 
were present. 


Q. But in the Teilkommandos which were made up of small groups, would there be a physician 
available at all times at the execution? 


A. The respective military commander of the unit had to give the order; had to report about it to his 
superiors. If he had to report about an execution to his superior officer, I can assume that he kept to the 
instructions. 


Q. But it would happen would it not, thatat times there would be no physician present and then this 
examination would be done by one of the squad? 
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A. In sokal the exectuions of which I am describing , this was carried out to the samllest detail end I 
can assume that in other locations officers took great care that these rules were carried out. 


Q. I am only asking you, Witness, wouldn't it happen that because of the small number in the squad that 
a medically trained person would not be present and then the examination would need to be done by 
one of ths soldiers or one of the officers not medically trained? 


A. [hardly think that one would have trusted the judgment, of just one single person. The officer or the 
leader of the SK, whoever it was, must have confirmed himself the actual death of the victim, because 
that was his duty. 


Q.Yes, I take it that an officer would confirm the fact of death, but this officer would not necessarilybe 
a physician. Now what tests would the officer apply? Would he listen for a beat of the heart, or would 
he touch the pulse? What methods would he usually employ to ascertain whether the victim was really 
dead or not? 


A. When no doctor, no physician was available, I am sure that he must have gotten hold of a trained 
medical officer of some kind, whom he consulted. 


Q. Well, now you said in your answer that "when no medical officer was abailable." That presupposes 
that none was available. Did the examining officer merely look down into the grave to see whether 
anyone was moving or not and be satisfied with that kind of an examination whether death had been 
inflicted? 


A. No, no. After every shooting order this happened: After each firing order, when the shots were 
addressed, somebody looked at the victims because the victims were then put into the grave, when they 
did not fall into the graves themselves and these tasks were in the field of tasks of the men of the 
individual commandos. The edge of the grave had to be cleaned, for instance. Two men who had spades 
dealt with this. 
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They had to clean it up and then the next group was lead there. 


Q. Since this was all done rapidly, might it not be possible that a victim would be buried, even though 
not actually dead? 


A. No, that is quite impossible, Your Honor. 
Q. You exclude that possibility? 


A. Yes, for the simple reason that if it was ascertained that the shots which had been aimed at the head 
had not actually hit the head, one of the men of the firing squad was called in, who fired again from a 
distance of 3 to 4 paces. He shot again and thus it was made absolutely certain that the person 
concerned was dead. 


Q. In applying the coup de grace, was a pistol or the rifle again used? 
A. Only the rifle was used. 

Q. The rifle was used in every instance? 

A. Yes. 


Q. I understand that your regulations, as you pointed out yesterday, provided that two rifles were used 
for a non-German and five rifles for a German, in the event there had to be an execution of a German 
subject, is that correct? 


A. No, that is not correct. 
Q. Will you please tell us just what you said yesterday on that subject? 
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A. The military regulations decree that if a German has to be shot, the man must be shot by five rifles; 
five rifles must point at the victim. That was the subject of the discussion which Field Marshal von 
Reichenau had who decreed that only two rifles should be used in disagreement with the regulations 
and who also further decreed that the grave should be dug and this grave had to be placed in a territory 


suitable for executions and executions had to be carried out either in the early morning or in the 
evening. After that the grave had to be filled in immediately. The ascertaining of death in each case was 
the duty of each leader and he had to make use of medical officers or Army physicians and these 
regulations were thus carried out by officers and leaders and they were followed. 


Q. You told us that an execution would usually occupy about ten minutes. Would ten minutes include 
the marching to the grave and the placing into position and the firing, the examination of the victim, 
and the actual burial? 


A. As I said that ten minutes was the minimum period, that is, of course, all according to the area and 
the various groups. It might have taken a little longer. 


Q. But, generally, ten minutes or a little longer would include the entire operation from the moment that 
the victim marched to the grave until it was all over. 


A. Ten to fifteen minutes. 

Q. Yes, now was that also true when women and children were executed? 
A. I never saw that. 

Q. You never witnessed the execution of women and children? 

A. No. 


Q. We will come back to the question I put about a minute or so ago which I don't think you fully 
answered, namely, the German regulations which provide that five rifles shall be used in the execution 
of a German. Then you stated that the Field Marshal had reduced this number to two for non-Germans. 
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Is that what I understand you to say? 
A. Yes, in this form it had been ordered. 


Q. The original order which came from Hitler, Himmler, Heydrich, Streckenbach and all the way down 
to you, what did it say with regard to the number of rifles to be used per victim? 


A. There were no directives about the carrying out of this order, or, at least, they were not announced. I 
received my instructions from the Supreme Commander. 


Q. When he reduced the number from five rifles to two rifles, was there any discussion on the subject? 


A. No. the Supreme Commander ordered this in his instructions. He said there used to be five men who 
participated in an execution of Germans. Now we shall use only two, and that was the order. 


Q. Did he regard that two would be ample to do the job? 
A. That must have been his opinion. 


Q. Yes, well, then, do you know the original regulation provided for five, if two would have been 
ample? 


A. I don't know the individual orders of the Army units. 


Q. Very well. Now, isn't it possible that the reason five rifles were ordered originally was to exclude the 
possibility that the victim might not actually fall dead after the volley? 


A. Whether the possibility exists that the victim might not be killed after two shots, is that what you 
meant, Your Honor? 


Q. No, this was what I meant: That five rifles, or five bullets, were required by the regulation in order 
to lessen as much as possible the chance that one of these bullets, at least, did not strike a vital spot. In 
other words, there is more chance that a man will die when five rifles are firing at him than if only one 
is firing? 

A. Ido not understand. In the case of five shots, it is without doubt that death would occur. 
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Q. Yes. 


A. If there are only two shots, death will also occur after the shots hit the head and the heart, but one 
rifle is not enough. Therefore, the Field Marshal ordered two shots. 


Q. Yes, but with five being a certainty, two could mathematically be less than a certainty. 
A. It had the same effect. 


Q. Very well. The victims who were awaiting their turn to be shot, could they see what was happening 
before their turn arrived? 


A. No. 
Q. How were they hidden from the view, or how was the view concealed from them? 


A. The victims were under guard in the territory farther away and in such a position that they could not 
see what was happening. 


Q. How much distance would they need to travel after the order was given that they were to be shot 
until they actually arrived at the grave? 


A. At least 100 paces, all according to the area, whether it was hilly, or even, or whether there were any 
buildings. 


Q. If there were any physical objects large enough behind which they could be kept for a few minutes, 
you always endeavored to plate them behind these objects, is that what I understand you to say? 


A. Yes, yes. People were led in back of these physical objects. 
Q. Very well. Of course, they could hear the shots? 
A. Yes, that is possible. 


Q. Yes. Did you over have any experience with the victims being recalcitrant as they were being lead to 
the grave, attempting to break away or was there any demonstration, or any attempted struggle? 


A. I could never observe when I was in Sokal that there was resistance. 
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They were well guarded, and Eastern men get over things so very quickly and I was always surprised at 
that. Even when those executions took place in Sokal the same thing happened. It was quite 
unbelievable for us Germans. 


Q. You mean that they resigned themselves easily to what was awaiting them? 


A. Yes, that was the case. That was the case with these people. Human life was not as valuable as it was 
with us. They did not care so much. They did not know their own human value. 


Q. In other words, they went to their death quite happily? 


A. I would not say that they were happy. They know what was going to happen to them. Of course, 
they were told what was going to happen to them and they were resigned to their fate and that is the 
strange thing about these people in the East. 


Q. And did that make the job easier for you, the fact that they did not resist? 


A. In any case, the guards never met any resistance or, at least, not in Sokal. Everything went very 
quietly. It took time, of course, and I must say that our men who took part in these executions suffered 
more from nervous exhaustion than those who had to be shot. 


Q. In other words, your pity was more for the men who had to shoot than for the victims? 
A. Our men had to be cared for. 

Q. They had to be guarded? 

A. Cared for. 

Q. I didn't catch that. 

A. The men who shot had to be looked after, needed to be taken care of. 


Q. And how were they cared for? Did you have nurses along to cheer them up in this task that they had 
to perform? In what way were they cared for? 
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A. The people had to be told before these executions about the crimes of the executees, why they had 
been sentenced. They were told about those facts and that the order of the Supreme Commander was 
the death sentence and that they had to carry out these orders by actually shooting these people. These 
men of our Kommandos where did they come from? They came from all classes of the population. One 
was a criminologist. One had a free-lance profession. One had been a merchant. They had never shot 
anybody before and for those people it was something quite unusual. 
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Q And you felt very sorry for them? 


Q You didn't feel any pity for the victims because you felt that they were entitled to be shot? they 
actually committed. Those people had themselves committed murders and shootings, and shot soldiers, 
and who by their own will had brought death to other people. execution? 


Q Now, you said that all these people had committed crimes. Mr. Hochwald was examining you not 
very long ago about the death of ten Germans and the killing of 1,160 Jews in retaliation. 116 Jews per 
German. Now, did each group of 116 participate in the killing of that one German? 


A I don't know. killing of 10 Germans -- had they themselves committed the crimes which you have 
just mentioned? You said that all these victims themselves had committed murders, they themselves 
had killed people; therefore, there was no reason why you should waste any sympathy on them. But if 
1160 people were killed for the death of 10 Germans, it follows that some of the 1160 had not actually 
killed anybody, doesn't it? Your Honor, you were mentioning the figures which refer to an incident in 
Luck where a number of Ukrainians were murdered by Russians -- and 10 German soldiers were 
murdered by Russians, as it says here in the document. 


Q But Mr. Hochwald questioned you at length on that very subject, and he asked whether you would be 
filled with revulsion at the thought of 1160 people being killed for the death of 10 Germans, and you 
said, Well, I would have to consider that. 
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And after some consideration here in the witness stand you finally came to the conclusion that the 
reprisal was justified. Is that right? justifiable to kill 1160 people because 10 Germans had been 
brutally murdered. fluenced the Field Marshal, and upon which he ordered retaliation measures. 
Whether the number is just in any such instance I cannot say but retaliation measures are justified in 
any case. 


Q But this is something which is very recent. The questioning took place a half hour ago or so. Mr. 
Hochwald asked you whether it was proper and just to kill 1160 people because 10 Germans had been 
killed. And you, after a great deal of deliberation and voicing your doubts, and expressing your opinion, 
finally concluded, here on the witness stand, that since 10 Germans had been killed, brutally killed, 
murdered, that it was entirely in order as a military measure to have a reprisal, and if 1160 were 
executed that was entirely correct. You said that, didn't you? measure, and the ratio of 1 to 116 is too 
much, too high. If it had been 1 to 10, veil, I could understand it, perhaps. 


Q You would justify 10 killings to one as a reprisal? perhaps not even the ten, but at any rate nine 
wouldn't have committed any murders themselves. 


Q We understand, you said that. It is a retaliation measure. It is reprisal measure. It is a military 
measure. You told us that. And we understand it. 
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But if ten are killed for one, then at least nine of the ten are innocent of killing. regarded as hostages, as 
it is used, generally judging it in the manner of the people, it must be said that if one person is 
murdered ten hostages must be shot. And if the Supreme Commander says one person must be shot, 


then he can take out one of these people. the supposed criminal, it is entirely in order to execute the 
ten? 


A I imagine that they must be able people. That is what I mean. actions to be hostile to the German 
forces, if there is a death on the part of one of the German forces. it is entirely in order, and proper, to 
have reprisals. And you have indicated a ratio of ten to one would not be unreasonable. guilty in your 
eyes because he was part of the enemy? if he took part in a crime he had to get his punishment, but I do 
not know details about the extent of reprisal measures carried out by the army units. I have no 
judgment of it. From my own human feelings, from my own understanding, I can only say that such 
atrocities had to be avenged. 


THE PRESIDENT: Do you wish to say something, Dr. Heim? 


DR. HEIM: Before we have the recess, Your Honor, I would like the following question clarified. Is the 
defense allowed to speak to a witness who has been brought here by the prosecution as a prosecution 
witness. The prosecution itself is of the opposite opinion. 


MR. HOCHWALD: I do think that Dr. Heim refers to the defendant, not to a third witness. As far as I 
can remember, the Tribunal ruled three or four sessions ago that during cross-examination the 
defendant is not to be spoken to by anyone. 


Page 1,689 

THE PRESIDENT: I don't understand Dr. Heim's question to be that at all. 

MR. HOCHWALD: I do think that is Dr. Heim's question, sir. Therefore I tried to have it explained. 
THE PRESIDENT: Will you please repeat your question. I understood that your question was - 


DR. HEIM: An I permitted, as defense counsel, to speak to the defendant who is now in the witness 
stand after he is now in crossexamination. This morning the prosecutor told me that it was not allowed. 


THE PRESIDENT: You were correct Mr. Hochwald, in your interpretation of what Dr. Heim said. 
When a witness is under cross-examination he is not to be spoken to by any one without the Court's 
approval. The Tribunal rules that while the present witness is under cross-examination he may not talk 
to his counsel or to any one else. 


(A recess was taken.) 
THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: Mr. Hochwald, just Before you resume I have only one question to put. BY THE 
PRESIDENT: our questioning, there is something said about the collection of clothing of the victims. 
Were the victims unclothed before the actual shooting? 


Q In your affidavit you said, "At that time, clothes and valuables were not yet collected. Later on this 
was changed." Did the rule become modified in that respect, later? 
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by the Ukrainians and they took care of them. I know that. 


Q Well, then, the clothes were removed Before the execution? taken away from them at all. This only 
happened in Kiev. How this was done, I don't know. In any case, the Ukrainians later took the clothes 
which were left behind and other items and distributed then. 
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Q. When the rule was changed, were the clothes removed before the execution? 


A. In the SK 4a this never occurred. I couldn't describe any case and I don't remember any case where 
in any way the people who were to be shot had their clothes taken from them before they were shot. 


Q. The reports take frequent references to the turning over of clothing to your commando SK 4a, 
clothing and valuables, was this clothing and were these valuables collected before the execution? 


A. The SK 4a never received such collections as I pointed out yesterday, it was reported in Shitomir 
once that the SK 4a received valuables there and the SK 4a has never been in Shitomir. The secend case 
refers to Kiev. 


THE PRESIDENT: You may proceed, Mr. Hochwald: BY MR. HOCHWALD: may it please the 
Tribunal: 


Q. Herr Blobel, did the Sonderkommando 4a also report to the army authorities? 


A. Sonderkommando 4a, the leaders of the sub-commandos had to them to him, at least those which 
concerned his unit. About special reporting about their activities I hardly think they had to do to the 
General of the Division. The G 2 officer dealt with this, who was in charge of this task. 


Q. Who gave a report to the I-C officer about executions being carried out? 


A. Well they gave him the records and the G-2 Officer either had to contact the G-2 section of AUK 6 
or had to ask for authority or orders to carry out executions, and if the sub-commandos took part in 
these, an officer must have known a bout these facts. 


Q. Do I understand you correctly, that they reported about the number of executions which were carried 
out, is that right? Will you answer that "yes" or "no", please? 


A. I would like to hear your question again, please? 
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Q. It it correct that the Teilkommando leaders reported about the numbers of executions they had 
carried out to the army authorities? 


A. These reports to the army authorities.... 


Q. I asked you to say first "yes" or "no", then you may explain to the Tribunal whatever you want to 
explain, but I am at a loss to understand whether you answered my question in the negative or positive. 
Therefore, please, answer first by "yes" or "no" and then explain, 


A. As a reply to the question of whether the sub-commandos gave reports to the army authorities.... 


Q. About the executions, the number of executions which they carried out. This is the question. It is a 
very, easy, short question: 


A. Of course. 

Q. Did you read these reports? 

A. How could I have read them, I never used to get them. 
Q. They were not sent from the army authorities to you? 
A. No, no. 


Q. Do you remember having seen a report to the army authorities concerning the executions carried out 
in Kiev on the 29 and 30 of September? 


A. From the army authorities? 
Q. Or by the army authorities? 
A. I don't remember ever having seen a report. 


Q. Could it be true if the army got these reports, and as I understand you, the army got these reports not 
over staff leader Hoffman, who was exaggerating so very much the numbers, would it be true that if in 
such a report by the Army the number of 33,000 would appear, would you then still say that this 
number of killings was exaggerated? 


A. According to the reports and all of the talk in Kiev about this occurrence at the time it couldn't have 
been that number of people. These were all estimations. 
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Q. Wherefrom do you know that those estimations were exaggerated? 


A. Well because Hoffman already admitted that this figure was entirely wrong and that it was much too 
high, he should have know it from his discussions with the Higher SS and Police Leader and from the 
town commandant. 


Q. The army authorities obviously were of a different opinion, I would like to introduce at this point 
document NOKW 2129, as Prosecution Exhibit 179, Your Honors. I am sorry I haven't got the English 
copy. I should have it. 


THE PRESIDENT: This is the English. 

MR. HOCHWALD: I know, but I don't have that copy. 

THE PRESIDENT: You, yourself don't have one. 

MR. HOCHWALD: Just the German. BY MR. HOCHWALD: 


Q. This document is a number of copies which were handed over for the war diary. We have translated 
only a few short excerpts out of the Enclosure No. 2 of this document, and this document reads on page 
9 Of the original, which is page 2 of Enclosure No. 2: about "Subject: Visit to the Field Command 195 
Kiev." 


"The total population is estimated at about half the normal number, for instance about 400,000. The 
Jews of the city were ordered to present themselves at a certain place and time for the purpose of 
numerical registration, and housing in a camp. About 34,000 reported, including women and children, 
After they had been made to give up their clothing and valuables, all were killed; this took several 
days.” 


Do you think that this estimate is correct, Mr. Blobel? 
A. Only from what I heard, I can only keep to what I have said already, that is an estimate. 


Q. It it patently clear from this report as it is from all other reports which speak about the killing in 
Kiev, that women and children were killed in this execution. It it not Mr. Blobel? 


A. Whether women and children were executed here too, is that correctly, what I understand, that is 
what was said then, yes. 
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Q. You testified here that retaliatory measures against Jews were necessary, and, therefore, in full 
agreement with the laws of war: would you be of the same opinion now as it is established that 34,000 
were killed? 


A. Such a measure, I consider now as ever to be incorrect and I could never testify to it as being 
correct. 


Q. Did you find yourself bound by your orders to participate in executions of this kind? 

A. May I ask to have that again, please? 

Q. Did you find yourself bound by the orders you had received to participate in actions of this kind? 
A. Yes, bound one was. 

Q. You did feel yourself bound, is that right? 

A. Yes, one felt bound to this order, yes. 


Q. You testified here repeatedly that all reprisals were certainly justified, is that also correct in cases 
where at least one-third of the victims were woman and children? 


A. I did not make any such statement on that or say it was justified if one-third of the victims were 
women or children. I did not state anything concerning this. I merely said it was wrong and incorrect to 
include women and children. 


Q. The question is: Do you consider such an execution justified when approximately one-third of the 
victims are women and children, defenseless women, defenseless children? Will you answer this 
question, please? 


A. No, I don't consider that to be correct. I have expressed that very clearly yesterday. 


Q. Do you consider such killings murder? 


A. Murder - in any case it was quite an incorrect order, and these are victims who would suffer in the 
course of war events whether it could be legally described as murder, that is a different question. 


Q. What do you think - I do not ask the legal people, the legal people do know what it is to kill 33,000 
people, but I asked your opinion: 
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Do you consider these killings in Kiev, as they appear in the reports here and in the report which Was 
just handed to you. Do you consider these killings to be murder? 


A. Well, if one describes the killings of these people as murder or homicide so still it is a unique 
phenomena in the course of these war events. 


Q. But Mr. Blobel, I asked you whether you consider the killing of these 33,000 people to be murder, 
which is a question which you can answer with a "yes" or a "no". Do you consider it murder or not? 


A. No, the expression "murder" can not be applied here because there were reprisal measures which 
came in answer to terroristic actions. 


Q. Do you consider these reprisals justified if one third of the victims are women and children? 
A. This reprisal being extended to women and children I do not consider to be right. 
Q. So, do you consider then the killing of women and children as it happened in Kiev to be murder? 


A. It is a reprisal measure, which extends also to those women and children, and the person who 
ordered this had to see clear whether he could be hold responsible for murder for this or whether this 
was permitted as a reprisal measure and whether it was in accordance with International Law. 


Q. This was not the content of my question. I asked you whether you considered the killing of 
defenseless women and children in an act of reprisal to be murder, yes or no, what do you consider it? 


DR. HEIM: For the Defendant Blobel: Prosecution, the witness in his cross examination is only at the 
disposal of the Prosecution on facts which he has seen and heard about and he can only now testify on 
this subject. The opinion of the wit ness about any facts as maintained by the Prosecution are irrelevant 
and in my opinion should not be used in cross examination. 
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MR. HOCHWALD: Dr. Heim has interrogated the witness Blobel here for two days and during these 
two days the witness Blobel has a hundred times at least declared that the killings as carried out by 
Sonderkommando 4a and it's subcommandos were entirely justifiable in accordance with the laws of 
war and the laws of humanity. I should be at liberty to ask him now whether this statement which he 
certainly made of his own free will is also valid for the killing of women and children, that women and 
children were killed, is contended by the Prosecution and proved in it's case in chief. 


THE PRESIDENT: There is one objection which has not been raised and which the Tribunal raises and 
sustains of it's awn accord, and that is the pounding with the pencil by the Prosecution on the podium 
which sounds like a sledge hammer in our ears. 


MR. HOCHWALD: I am sorry. 


THE PRESIDENT: So that objection is sustained on the part of the Tribunal. with regard to the 
Prosecution's question put to the defendant it is relevant but it seems as if the witness has given his 
answer and I don't know how a repetition can give us any more light than has already been shed on that 
particular inquiry. 


MR HOCHWALD: I am sorry, Your Honor. 
THE PRESIDENT: Very well. BY MR. HOCHWALD 


Q. In connection with the killings in Kiev you testified that you do not know whether members of 
Sonderkommando 4a participated in this execution, is that correct? 


A. I did not say that. I merely explained that the SK 4a through an order for the group sent people to 
take part in the action which had been ordered by the Higher SS and Police Leader, and that the SK 4a 
then in fact appointed 15 people. 


Q. So you know that members of Sonderkommando 4a participated in these killings? 
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A. I know that, yes. 


Q. But you are also sure that neither you nor one of your officers participated in these killings, is that 
correct? 


A. That is also correct, yes. 

Q. Do you know Sturmbannfuehrer Albert Hartl? 

A. Hartl? 

Q. Yes. 

A. Yes, I know this Hartl as a church expert in the RSHA, in the Reich Main Security office. 
Q. Did you meet him once in the East? 


A. I believe he visited troop "C" on one occasion and traveled through the territory during the winter 
once. 


Q. When were you acquainted with him in Kiev? 
A. I couldn't say that. 
Q. Approximately in the spring of 1942? 


A. No, I remember having see this man Hartl when I went to Kiev later to visit Dr. Thomas in the office 
of the Commander of the Security Police, I saw this man Hartl there. Yes, he must have been there. 


Q. But you did see him then, it was when you met him at Dr. Thomas' it was in Kiev, was it not? 


A. At Dr. Thomas's in Kiev, in his office building. 


Q. Did you show him then, when you met Hartl there in Kiev, did you show him the place where the 
Jews who were killed by you and your Sonderkommando, and were buried in Kiev, can you remember 
this affair? 


A. Me, to have shown Hartl that place. I cannot remember that at all. That is all imagined. At the time 
Hartl was in a SS and Police procedure because of some internal occuppences in the building there and 
I recall having met and saluted him when passing him/in the corridor in August and did not talk to him 
any more since then. 


Q. I would like to refresh your memory. Your Honors, I offer document No. 5384 as Prosecution 
Exhibit 180. 


DR. HEIM: For Blobel: 
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Your Honor, I object to this document. It is an affidavit by a certain Hartl which the Prosecution 
submits as Exhibit No. 81. I request that this document only be admitted if I am given an opportunity to 
see the affiant, a certain man Hartl, and to cross-examine him here on the witness stand. On the 
principle of the best proof it is appropriate that Hartl who as far as I know is in the prison here be 
brought into this court room to be examined here on direct examination. 


THE PRESIDENT: What do you have to say to that, Dr. Hochwald: 


MR. HOCHWALD: If the Tribunal please, I do think that this affidavit is perfectly admissable. If the 
Defense wants to crossexamine Hartl on the affidavit, the Defense is at the liberty to do so. He only 
needs to file the request of that kind with the Secretary General. 


THE PRESIDENT: If the affiant is available to the Defense for cross-examination and may be called 
by the Defense for cross-examination, then, of course, no harm may be done the Defense by the 
introduction of the affidavit. 


MR. HOCHWALD: To the best of my knowledge, Your Honor, Hartl is here in the jail and can be 
called for cross examination by the defense any tine. 


DR. HEIM: Thank you. 
THE PRESIDENT: Proceed. BY MR. HOCHWALD: 
Q. I want to read to you from this affidavit. 


DR. FICHT: For the Defendant Biberstein: ted to us to be called as a witness and I, therefore, object to 
the admission of the document, because this person will be examined as a witness here any how, and 
according to the principle of the best evidence he should be examined here himself and not his affidavit 
introduced. 
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THE PRESIDENT: Let's hear what the Prosecution has to say in reply. 


MR. HOCHWALD: If the Tribunal please, Dr. Ficht himself has said that Dr. Hartl will be a witness for 
Biberstein, that means that he will be available to the Defense for cross-examination and from what he 
said on behalf of the defendant Biberstein it seems to me impossible for the Prosecution to receive from 
this witness the information on which the affidavit is introduced, as the case of Biberstein has nothing 
whatseever to do with a meeting which took place between the Defendant Blobel and the affiant, so 
from the contention of Dr. Ficht alone it is perfectly clear that we are at liberty to put in the affidavit. 
When Dr. Ficht calls his witness to the stand Dr. Heim will have ample opportunity to cross-examine 
the witness on the affidavit, but we do not intend and see no reason to bring this witness into Court in 
order to let him testify on two very short excerpts. 


THE PRESIDENT: we would recommend this procedure: That the Prosecution counsel proceed to 
examine the witness on the statements made by one Hartl and to the extent deemed necessary on that 
subject. He may read what Mr. Hartl has already stated but the affidavit itself should not be introduced 
as an exhibit at this moment. After Hartl has appeared and testified then the Prosecution nay determine 
whether to present the affidavit or not because it may be that the witness will repeat what he said in the 
affidavit, and, then, of course, the affidavit is superfluous. He may deny it and then the affidavit may be 
introduced to impeach him. 


MR. HOCHWALD: I thank you very much, Your Honors. May I then reserve Prosecution Exhibit 180, 
document No. 5384? 


THE PRESIDENT: That reservation will be given to you. 
MR. HOCHWALD: I would like to read from paragraph 3 of the affidavit: 


"In March or April 1942 I met Paul Blobel in Kiev." That is you, Mr. Blobel, is it not, Paul Blobel, is 
that you? 


A. My name is Hermann Wilhelm Paul Blobel. 
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Q. "When we were both making a trip to the estate of the commander in chief in Kiev. Dr. Thomas, on 
the outskirts of the city, in the vicinity of the cemetery, Blobel Showed me a certain place and said that 
Jews whom he had killed with his Kommando were buried there. It was an old tank ditch, which was 
later filled in. Blobel mentioned that these executions were carried out on the advance march." 


what do you have to say to that, Herr Blobel? 


A. This Herr Hartl I did not meet in 1941 but in the year 1943. This was not in March or April but it 
was inthe summer months July or August 1943. There I met Hartl for the first time when he was with 
Thomas. Whether I travelled out to the estate of Dr. Thomas with Hartl I cannot remember, because not 
after all of this time I cannot remember that, but I don't see why I should have done that and that I 
showed him a tank (Panzer) ditch on the way and said to him that Jews had been shot by my 
Commando there during the advance March, I presume he just endeavored there 


Q. Is it true or not that you told him that? 


A. It cannot be correct. 


Q. It is not true then? 
A. Noo it is not true. 
Q. Then I would like to read from paragraph 5 of the same document, Your Honor: 


"Twice while I was in the East I had a chance to see executions. The first one I saw in Kiev from a 
distance. Oberfuehrer Erhlinger had the Kommando." 


Do you know a man by the name of Erlinger, Oberfuehrer? 


A. The Oberfuehrer Erhlinger at the time was still a Standartenfuehrer in 1943, and was the commander 
of Kiev with the Commander of Gruppenfuehrer Dr. Thomas. I know this man Erhlinger but definitely 
he was not an oberfuehrer in 1942 already. 


Q. "I saw the second execution in Kremenstchug, where Sturmbannfuehrer Platt had the Kommando." 
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Do you know Sturmbannfuehrer Platt? 

A. No, I don't know Sturmbannfuehrer Platt. 

Q. We will go on with the quotation: 


"In the first execution exactly 100 persons were executed. In the second execution more than 100 
persons were executed. The people were executed by a shot in the neck. The corpses were buried in a 
large tank ditch. The candidates for execution Were already standing or kneeling in the ditch. One 
group had scarcely been shot before the next came and laid themselves on the corpses there." carried 
out. Do you still maintain this statement? 


A. I maintain it now as ever. The executions which the SK 4a carried out under my command at the 
order of the Commander-in-Chief were carried out in the proper court martial manner as I have 
described here. What Ehrlinger and Platt did at that time and this cannot have been that year, because 
one time they say 1942, and the date is wrong. It should be 1943. Those were Commando agencies 
which were active there two years later and I don't know anything about that. 


Q. Do you still maintain that by Sonderkommando 4a no other shootings were carried out than by rifle, 
two men for one execution? 


A. Yes, I state that now as before. 


Q. Do you know how it was possible to kill approximately 34,000 people in two days, and this number 
should be established by now? 


A. I cannot make any statements about that. I did not see it and it was up to the Highest SS and Police 
Leader who had ordered this, and as far as I know ordered his police regiment and the Ukrainian militia 
to do this and the 15 men of SK 4a did participate in the course of this action. Whether these men 
actually shot I did net witness that personally. 


Q. You told the Tribunal that you were rather often ill. Will you give for the sake of the record exactly 
when you were on duty and when you were ill in the time from May 1941 to the time you left the East, 
which was in April 1942? 
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A. In the first third of July: 1941, throughout July I was in about hospital and at the beginning of 
August, during the first days I went back to the Commando. 


Q. It would be correct that you were ill from the 10 of July to the 2nd or 3rd of August in the hospital? 
A. That might be approximately correct. 
Q. Proceed. 


A. After my birthday I became ill again, around about my birthday, and approximately until the 
beginning of September, the 1st 3rd of September, shortly before the departure for Kiev, I was 
continually in the quarters there. 


Q. Will you tell the Tribunal what time it was, from whichday to which day? 


A. On the 13th of August was my birthday, 4-5 days before our departure, and that was on the 17th, or 
maybe on the 18th when we moved. It must have been the 12th or 13th of September. 


Q. It was a complete month, was it not? 
A. Please? 
Q. You were ill a complete month, from the 13th of August until the 13th of September, is that right? 


A. Yes I got up in between but then it started again. Malaria and Wolhynian fever are similar and you 
have occasional attacks. 


Q. Did you get reports from your teilkommandos during this time? 


A. Some might have been received. It is possible that when I was well, I read a few reports and that I 
was told where the commandos were and how individual people were because in the house itself we 
had accommodated 10 or 12 sick people for as I have said this fever spread immensely. 


Q. When were you ill for a third time? 

A. At Kiev I had been wounded owing to the blasting on the 24th the 24th of September. 
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Q. How long were you ill? 


A. It took a long time until I was cured. I still had scars when we left for Charkow. On the 27th or 28th 
of November we left Kiev and went to Cherkov and during this march, which in all took about ten 
days, and owing to the strain of the march - 


THE PRESIDENT: Witness, the Prosecution is very obviously desirous of getting from you a 
chronology as to the perios of time that you were disabled because of illness. Now instead of going into 
a great detail, detail much of which has already been given to us, state the dates. Now you have told us 


from July 10 to August 10 you were in the hospital, August 13 to September 13 you were in the 
hospital. Now when was the next period of disablement. Give us the dates. 


A. During the time of September I was in the commando in a special room because there were no 
hospitals or they were over-crowded. 


Q. You were disabled from what day, from what date in September to what date? 
A. About the 13th of August until about a month later. 


Q. You have given us that and you have told us the first time that you were in a hospital. Now you tell 
me you were in a room. After September 13th when did you become disabled again? 


A. I said that I became ill and remained with the commando and a staff physician of the AUK 6 looked 
after me there. In Kiev I had been wounded in the head and was kept in my quarters. 


Q. I am sorry I don't speak German so I can't give it to you in German, out I am trying to make it as 
clear as possible and I am certain you are getting the translation accurately. Give us the dates that you 
were disabled. Now we have got as far as September 13th. when was the time you again because 
disabled after September 13th? 


A. The 24/9/41. 

Q. Until when? 

A. Until the departure on the 27th or 28th of November from Kiev. 
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Q. Very well, September 24th to November 28th? 

A. Yes. 

Q. All right, now the next time you were unabled to perform your duties? 


A. At the end of December until the beginning of October or rather February, 1942, in the first third, I 
don't know the exact date, about the 10th of February, I was up for about ten days and from the end of 
February until the middle of March I was down again. 


Q. That covers the whole period of your illnesses during that campaign? 

A. Yes. 

THE PRESIDENT: Very well, the Tribunal will not be in recess until five minutes past two. 

(The Tribunal adjourned for the noon recess) (The Tribunal met pursuant to noon recess at 1400 hours) 
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THE MARSHAL: The Tribunal is again in session. 

THE PRESIDENT: Proceed, Mr. Hochwald. 

MR. HOCHWALD: May it please the Tribunal. BY MR. HOCHWALD: 


Q. Herr Blobel, you commented yesterday on Document Book I, page 131 in the English, and page 159 
in the German book. This is your affidavit NO 3824, Exhibit No. 31. You commented on paragraph 8 of 
this affidavit, and I quote: "During the last days of September 1941 the Sonderkommando 4-A in 
cooperation with the group staff of the Einsatzgruppe-C, and two units of the police regiments stationed 
in Kiev, carried out the mass executions of Jews in Kiev." You said about this sentence, that the passage 
"By order of Higher SS and Police Leader" was missing, is that right? 


A. Yes, I said that. 


Q. And did also say, that this passage "By order of the Higher SS and Police Leader" was contained in 
the original which you signed, and, is that in the copies before the Tribunal? Is that what you want to 
say? 


A. Thad assumed that the supplement of this missing sentence had no ending, as it says here, "During 
the last days of September 1941 the Sonderkommando 4-A in cooperation with the group staff of the 
Einsatzgruppe-C, and two units of the police regiments stationed in Kiev." and there is no end of the 
sentence, and, then it just states the number which I had mentioned. 


Q. I'll ask you another question. Do you want to say that in your original which you signed, and which 
is in the photostat before the Tribunal this sentence "By order of the Higher SS and Police Leader." is 
contained? Is that what you wanted to say yesterday when you said this passage was missing, or did 
you think that this passage was missing just in order to make the sentence complete, and this is an 
addition which you make only now? 
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and at the time when I made it out, it was to the effect that it was on the orders of the Higher Police and 
SS Leader. this passage "by order of the Higer SS and Police Leader" was not included, was it? 


Q By whom? something missing in the sentence which has been overlooked. would now add the 
passage to it, do you not? But it was not contained in the original, which you cited, is that correct? This 
is an addition which you are making now, an explanation to the sentence, but not a part of the 
document, is that right? That is the only thing I am asking you. sentence, or rather, this addition was 
contained. before the Tribunal as an exhibit, this sentence, "by order of the Higher SS and Police 
Leader" is contained, is that what you say? 


MR. HORLICK-HOCHWALD: If your Honor please, could the SecretaryGeneral get Exhibit No. 31 
for the inspection of the Tribunal and of the interpreters? 


THE PRESIDENT: The Secretary-General will please get that exhibit. 
Q (By Mr. Horlick-Hochwald) Will you turn now 


DR. HEIM: Dr. Heim for the Defendant Blobel. lowing fact: The witness just now said "should", 
"should" be contained in the original. I think it was translated "must be". The conjunction wasused in 
the German and not the indicative, because the witness did not say it was contained but it should be 
contained. 
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I would only like to say this, in order to prevent any misunderstandings, that the Prosecution should not 
say that it actually was contained in the document book in the original document, in case it is not 
contained in the document. 


MR. HORLICK-HOCHWALD: Whether in the mimeographed copies which were made, this very 
important passage was left out by mistake or whether the witness signed a document in which this 
passage is not contained, wasthe only reason for this line of questioning, and I do think it was perfectly 
clear, I asked the witness whether he meant this as an explanation to the sentence or whether that was 
left out in the copies. It is not clear from his statement in direct examination, and I only wanted to make 
clear whether by mistake of the people who copied the document this sentence was left out. Nothing 
else is being implied. 


THE PRESIDENT: Does the statement by Dr. Heim change your question? 
MR. HORLICK-HOCHWALD: Not at all; not at all. 


Q (By Mr. Horlick-Hochwald) In Paragraph 9 of the affidavit which is on the next page - your Honors, 
page 132 - you stated that the Defendants Rasch and Radetsky and a certain Dr. Beyer took over the 
Sonderkommando 4a when you were absent for reasons of health. You now say that none of these three 
persons replaced you but that it was a certain Oversturmbannfuehrer Meyer commanded 
Sonderkommando 4a in your absence, is that correct? fuehrer Meyer took over the kommando in my 
absence. Wartenberg, is that correct? time and when reading through the documents I suddenly 
remembered the exact facts of the case namely that it was not Radetzky who was the kommando leader 
in my absence but that it was actually Sturmbannfuehrer Meyer who wasappointed to this post by the 
Higher SS and Police Leader, and I said furthermore that I went through the names of leaders with Mr. 
Wartenberg and we consulted each other as it were, as to who could have been in charge of the 
kommando, and we suddenly remembered the name of Radetzky. 
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point in the meantime, between the execution of the affidavit which wasthe 6th of June, 1947, and your 
testimony here, is that right? corrected my statement, is that what you mean? 


Q It was between the 6th of June and yesterday, is that right? 


AAnd now, yes. I had suddenly remembered it when I went through the documents again. signed the 
affidavit? not a real officer, he was only a war emergency appointment, is that correct? appointment 
was valid only for service in the RSHA but not for an assignment in the Einsatzgruppe, is that true? 


A No, that is not quite correct. We had various war emergency commissions or appointments who were 
men who had been drafted, like, for instance, the Interpreter Mueller or the Interpreter Radetzky. The 
difference between them and other leaders was that they had no military and no special training, but on 
the other hand, they had a special knowledge, like knowledge of languages, for instance, like Russian 
or Ukrainian, and for this purpose they were assigned and drafted to the East. 
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Hauptsturmfuehrer at all? wasn't a Hauptsturmfuehrer in the Security Police; he was just wearing the 
uniform of the unit in which he had been before. As far as I know it is the Volksdeutsche Mittelstelle. 


Q Washe a Hauptsturmfuehrer or was he not a Hauptsturmfuehrer? I did not question you on what 
uniform he were. I am just questioning you on the rank, nothing else. reason that he would have been a 
Tribunal commissar and in that case he would have had a police rank, a service rank and corresponding 
certificate; with the aid of these certificates one recognized the actual official rank and also the civilian 
rank which goes with this service rank. The State Police had a red certificate; Criminal Police had a red 
certificate, red paper with a green line, and the members of the SD had a red certificate with a white 
crossing line. All those who were not in possession of such certificate either had their SS pass of the 
General SS according to which they held the same rank within the SS, or they had a temporary SS pass 
which only authorized them to the uniform. 


Q Witness, I do not think that you answered my question. I asked you whether you know or you do not 
know whether Radetzky was a Hauptsturmfuehrer in the SS or not. 


Q Radetzky was not a Hauptsturmfuehrer of the Security Police. He wore a uniform of an SS 
Hauptsturmfuehrer of an SS unit, of the VOMI, whichwas part of the SS, V-o-m-i, and was only on a 
war emergency basis. 


Q Iask you this very specific question for the third time. I did not ask you what kind of uniform he 
wore. I do want to hear from you whether he was a commissioned officer, a Hauptsturmfuehrer in the 
SS. 
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Nothing else did I ask you. It is V-o-m-i, part military organization. If he was a Hauptsturmfuehrer he 
could have been a Hauptsturmfuehrer in the SS, is that correct, but he could not have been a 
Hauptsturmfuehrer in the Volksdeutsche Mittelstelle. So, was he a Hauptsturmfuehrer of the SS, and 
please, I have explained that now fifteen times, will you answer the question with yes or no? 
Mittelstelle, was an SS agency. SS the Defendant Radetzky was, would have been in the position to be 
a leader of Teilkommando or Vorkommando according to his rank? have been superior to other officers, 
and in this case he would have had certain experience in interrogations. We would have been an 
interrogations officer, because that was the purpose. 


Page 1,711 


Q. I do not think that you answered the question. I asked you whether Hauptsturmfuehrer Radetzky, 
according to his rank, would have been in the position to become a leader of a Teilkommando or 
Vorkommando. Will you tell the Tribunal yes or no, then you can explain why he could have been or 
why he could not have been, but it is absolutely necessary that you answer these very specific and very 
clear questions with yes or no. 


A. As a Haupsturmfuehrer of the SS, that is as Hauptsturmfuehrer of the General-SS, he could not 
become a leader, a commander of an Einsatzkommando. 


Q. So it is your contention that it would have been impossible that Radetzky ever would have been in 
the position to become a leader of a Teilkommando or Vorkommando, is that your contention? 


A. Radetzky could not in any case, in the form in which he appeared on the horizon in a war emergency 
commission, could, I say, not be superior to other officers in any shape or form. He only held a war 
emergency commission. 


Q. Will you please answer the question and then explain. I am in no position to find out from your 
information whether you answer my questions in the affirmative or the negative. I do not know. 
Possibly I am not clever enough to understand it. The question is, could Radetzky, having been a 
Haupsturmfuehrer of the SS, ever have received the position of a leader of a Teilkommando or of a 
Vorkommando, or was it by the simple fact that he was, as you say, on a war emergency status, would 
this status exclude him from this position? 


THE PRESIDENT: Mr. Hochwald, now you have put three questions into that one question. You can't 
get a yes or no answer. 


MR. HORLICK-HOCHWALD: Two questions. 


THE PRESIDENT: Well, two. Let's make it only one and then you can logically demand a yes or no 
answer. 


MR. HORLICK-HOCHWALD: I am sorry, Your Honor. I only wanted to explain to the witness both 
the positive and negative side of the question. 
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Q. ( By Mr. Horlick-Hochwald) Was it possible for Radetzky, having been a Haupsturmfuehrer in the 
SS, to become a leader of a Teilkommando or Vorkommando? 


MR. HORLICK-HOCHWALD: Your Honor, is that a question which can be answered with yes or no? 
THE PRESIDENT: Yes, certainly. 
A. Ho, that was not possible. 


Q. (By Mr. Horlick-Hochwald) All right, did you ever speak with Radetzky about the Fuehrer order as 
the order was handed down by Streckenbach? 


A. The general information about happenings in Pretsch or what had been said by Streckenbach in 
Pretsch was in the presence of all the leaders, and they were, of course, immediately informed about it. 


Q. So Radetzky knew about this order? 

A. why, the leaders knew the order; the leaders were aware of the order. 
Q. Did you ever speak to him about this order? 

A. It was in fact discussed by us in Pretsch. 

A. It was in fact discussed by us in Pretsch. 


Q. Did you, Mr. Blobel, speak to Hauptsturmfuehrer Radetzky about the Hitler order? 


A. As I said, it was made known generally to the leaders in Sokal when the Einsatzkommando was 
stationed there, and when it assigned to its task by the Oberfuehrer, by the Superior Commander, and 
Radetzky was present on that occasion. 


Q. Shall I imply from that, what you said, that you do not want to answer this question? The question 
was, did you, Herr Blobel, speak to Hauptsturmfuehrer Radetzky about the Fuehrer order. Will you 
answer that with yes or no, please? You gave already explanations that he know about it. How I am 
interested to hear from you whether you spoke to him about it. 
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A. Yes, Radetzky was present at this discussion with all the other leaders. I did not speak to him myself 
when alone with him, We were there when the information was made know. 


Q. Did Radetzky ever voice an objection against this order to you? 


A. At the time Radetzky waid that he had been assigned to the SK-4a as an interpreter and in my direct 
examination I stated that I drew Radetzky's attention to the fact, in Sokal, that he, as an untrained police 
expert, he could not ne put in change of a subkommando in the Army units; therefore he had to take 
over the safe-blasting kommando where he had been put in charge of security files and documents. 


Q. Herr Blobel, you did not answer my question, and it is quite obvious that you evaded answering the 
questions I am putting to you. The question was very specific. Did Radetsky over voice to you 
objections against the Fuehrer order? 


A. Yes, he talked to me about it, and the discussion took place that he would not be considered for this 
order he had gone to the S-II, and therefore he carried but those tasks. 


Q. I do not think that what you have just said answers the question. Did he object specifically to the 
contents of the order, that means to the killing of all Jews, gypsies and Communists. Did he do that? 


A. Do you mean to say -- Is that what I understood? 
( The question was repeated by the interpreter.) 


A. Yes, he drew my attention to the fact that he was only there as an interpreter and that he was not 
qualified. He said that he was not qualified to be with anything else, and of course, he thus expressed 
objections. 


Q. What did he say as to the objection? You said, "You can't be," to him. You said that he had objected, 
What kind of objection did he voice? 


A. He said, "I have been engaged, and I have been detailed here as an interpreter, and I do not have to 
deal with tasks of the assignment of the Einsatz itself. 
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I must be used as an interpreter only." "Yes", I said, "as a police expert without any training you cannot 
be put in charge of a kommando and therefore you will be an interpreter." 


Q. You have told us what he said? 


A. Yes. 


Q. Did he over ask you to be relieved from his position as he could not bear the fact that defenseless 
people were constantly killed in very great numbers by the unit in which he served as an officer? 


A. Such a personal suggestion, or rather personal plea, Radetzky did not send to me, I don't know if he 
spoke to Dr. Rasch about it. 


Q. What was done if Radetzky or others of your officers would have voiced such objections and asked 
to be relieved from the assignment? 


A. It would have been my duty to send this gentleman to Dr. Rasch and ask him to discuss the question 
with this authority, As far as that is concerned, he could have gone. 


Q. You would have sent him to Dr. Rasch, is that correct? 

A. Yes, I would have sent him to Dr. Rasch. 

Q. There would have been no action against this officer on your part? 
A. Well, that depended on Dr. Rasch's stops or Dr. Rasch's attitude. 


Q. I asked on your part, Herr Blobel, and not on the part of Dr. Rasch. You would have taken no action 
against Radetzky or another of the officers if he would have asked to be released as he did not want to 
carry out the Hitler order. You would have taken no action, is that correct? 


A. If I had received the orders for it, but if he just said, "I want to be released from my post", as far as I 
am concerned, I would have said, "Go to Dr. Rasch. As far as I am concemed, you can go." 


Q. I would like now to turn to your assignment in Einsatzkomando 1005, That was a special task of the 
burning of the corpses in mass graves, is that correct? 
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MR. HORLICK HOCHWALD: No, if Your Honors please, this special assignment which was given to 
the witness by the Chief of the Gestapo, Mueller, was known under a code name, Einsatskommando 
1005, and that was what my question was. 


THE PRESIDENT: Yes, but I didn't get any question from your statment to him. 


Q. (By Mr, Horlick-Hochwald) The question was whether Einsatzkommando 1005 was the code name 
for this special task of burning of the borpses in mass graves? 


THE PRESIDENT: Very well. 

MR. HORLICK HOCHWALD: That was the question, Your Honor. 
THE PRESIDENT: Yes. 
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DR. HEIN: (ATTORNEY FOR THE DEFENDANT BLOBEL) Your Honor, I object to this set of 
question. The Operation 1005, that is, the burning of corpses from the graves in the East is of no value 
for the proceedings here. In my opening statement I made statements to this effect and I said that the 
burning of corpses is not a punishable act and it does not matter by whom these persons were executed. 
In the opening of this set of questions, I only see an unnecessary extension of the proceedings here and 
I deem this set of questions of no probative value whatsoever. I would like, therefore, to ask you not to 
have these questions answered. 


MR. HORLICK HOCHWALD: If Your Honors please, if I am not very much mistaken. Dr. Heim 
asked the witness many questions about these special assignments. It is in the nature of cross- 
examination that I should be permitted to ask the witness any questions which, were put to him during 
direct examination. 


THE PRESIDENT: Regardless of whether Dr. Heim opened this subject in direct examination, the 
subject is mentioned in the documents and therefore it becomes part of the res gestae of the case. Cross 
examination may be continued. 


MR. HORLICK HOCHWALD: Before I go into this point, it possibly would please the court to see the 
affidavit of Blobel in order to ascertain whether the passage "By order of the Higher SS and Police 
Leader" in para. 8 of the document is in the original. 


THE PRESIDENT: Well, first indicate so that the record will be very specific on the subject what the 
mimeographed copy states, what the original photostat states, and what the witness himself stated so 
that if there is any discrepancy along the line it will appear in the record. 


MR. HORLICK HOCHWALD: If Your Honors please, I want to quote from page 131 of Document 
Book I, in which this document is contained. This is NO-3824, Prosecution Exhibit 31. Paragraph 8 of 
the mimeographed copy, is contained in the document book roads: "During the last days of September 
1941, the Sonderkommando 4a, in cooperation with the Group Staff of the Einsatzgruppe C and two 
units of the police regiments stationed in Kiew carried out the mass execution of Jews in Kiew." 
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Would it be agreeable to the Tribunal to have the interpreter check the German text of the exhibit with 
this English translation? 


THE PRESIDENT: Now is that the sentence which is in dispute? 
MR. HORLICK HOCHWALD: That is the sentence which is in dispute. 


THE PRESIDENT: Yes. The photostat may be submitted to the interpreters. It is enough if the 
interpreters will compare the photostat with the mimeographed copy and indicate whether the 
translation in the mimeograph is faithful or not. 


(The interpreters did as requested.) 


INTERPRETER HILDESHEIMER: It is the exact wording, Your Honor. The wording of both 
sentences is identical. 


THE PRESIDENT: Very well. Let us proceed now to something else. 


Q. Herr Blobel, is it true that you entrusted with the special task of burning of corpses in mass graves 
by the Chief of the Gestapo Mueller, is that correct? 


A. No, that is incorrect in this form. The assignment was turned over to the Commander of the Security 
Police and SD on the Eastern Front and I had merely the task to collect the order from Gruppenfuehrer 
Mueller. 


Q. Did you not do anything else? 
A. No. 


Q. You didn't do anything else but go from Berlin to the Higher SS and Police leaders and tell then 
there is an order in existence to the effect that you have to burn these things? 


A. No, I had nothing to do with Higher SS and Police readers either. I acted by order of the 
Gruppenfuehrer Mueller. 


THE PRESIDENT: Let us get this very specifically, and see if we can avoid the wasting of unnecessary 
time. Your affidavit reads as follows: "In the Fall of 1942, I was assigned to go to the occupied 
territories as Mueller's deputy and to wipe out the traces of mass graves of people executed by the 
Einsatzgruppe," Is that correct? 
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TEE WITNESS: In this form it is not correct. I have the document here. 


THE PRESIDENT: It is followee by the sentence, "This was my task until summer of 1944." Is that 
correct? Is that correct? 


THE WITNESS: Gruppenfuehrer Mueller gave me the order to submit the order to the SS leaders to 
burn down the graves. 


THE PRESIDENT: How does that differ from what appears in this affidavit? 
THE WITNESS: There is no exact difference. 


THE PRESIDENT: How, witness, you are causing us to lose a lot of time. When a question is put to 
you very specifically, you say it is not correct. Then we talk about it a little while and you say it is 
correct. How please listen to the questions and answer. How you tell us that this is correct, your 
statement in the affidavit is correct. 


THE WITNESS: Yes. 

THE PRESIDENT: Very well. How don't waste any time upon that feature. That is correct. 
MR. HORLICK HOCHWALD: Thank you very much, Your Honor. 

Q. When did you start with these tasks? 


A. At the end of June 1942 Gruppenfuehrer Mueller gave me the order for the first time to go to the 
BDS, in the Ukraine, and to pass on the order to burn down the graves on his special order. This first 
journey had to be postponed, however, because I had received another order and I had to wait then in 


the vicinity of Litzmannstadt. The burning were carried out, test burnings, in fact, and in September 
1942 I went to the Ukraine to see Dr. Thomas for the first time and I passed on the order to him. Dr. 
Thomas refused to carry out this order and he said it was non sensical. 


MR. HORLICK HOCHWALD: May I interrupt the witness, Your Honor? 
THE PRESIDENT: Yes. 

Q. That was not what I asked you. I only asked you when did you start? 
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You have said all that which you have just told to Thomas already in direct examination. You started in 
summer 1942, is that right? 


A. In Summer 1942, we had these test burnings. The actual task was only started in the next year, in 
June and July. 


Q. 1943, I take it. Was it? 

A. Yes, 1943, yes. 

Q. Were you present during such operations?" 
A. During the test burnings I was present, yes. 


Q. And were you also present when mass graves were burned, later when the experiments were already 
finished? 


A. Yes, on one particular soot, I saw a place near Kiew which had been burned. 
Q. By when was the actual work carried out? 


A. In Kiew there were Ukrainian SS men or a company of SS men, members of the BDS, and members 
of the SS and Police leadership Office and the Regular Police. 


Q. Were no laborers used in order to carry out the dirty work? Only SS men would do that? 
A. Ukrainian SS men were assigned to the digging works. 

Q. He laborers, no Russian laborers or soldiers? 

A. He, Uniformed Ukrainian SS men, a company. 

Q. I didn't catch this, They were not in uniform, these SS, is that what you said? 

A. They were in uniform, uniformed Ukrainian SS units. 

Q. And they carried out - 

A. They were uniforms. 

Q. And they carried out all the dirty work. You did not use any Russian laborers at all? 


A. For this purpose, no Russians were used. 


Q. Only SS men? 

A. Yes, these SS men. 

Q. And what happened to these SS men, as you say, after such an operation was finished? 
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Did you take then along with you, or did they stay at the place, or did you have some specialists, some 
special laborers, who did the work? 


A. I was never in charge of any komnandos at that place. That was a matter to be dealt with by the 
competent commanders or the Supreme Commander of the Security Police. It was under his charge. 


Q. Whose kommandos were they? 

A. Those were the commandos of the Supreme Commander of the Security Police in the Ukraine. 
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Q. Can you tell the Tribunal what Einsatzkommando 1005 was? 


A. This name, this term, 1005, must have been invented by somebody or other. It wasn't an official 
term, It was coined, and that is a self-assumed name. 


Q. I just want to know, you stated in your affidavit that Mueller entrusted you with the task of removing 
the tracesof executions carried out by Einsatzgruppen in the East. He entrusted you. You are going to 
tell me that you were not at all interested in this task, that you just locked on, when the Higher SS and 
Polizeifuehrers arrived there. Is that what you are going to imply? 


A. He, no, that is not correct, as you say it. I had to take this order to the BDS and the BDS had to take 
care that in his territory all these places were actually burned. He had to assign his own kommandos for 
these tasks. 


Q. Did you have some specialists with you who showed these people who were actually active in the 
burning, how they should do it, or did you advise them to, or how was the whole thing done? 


A. No experts, no skilled workers were necessary for this assignment. The covers were lifted, the 
covers of the graves; motor fuel was filled into them, or any kind of fuel, and suddenly a great torch 
was lit. That was the whole task. 


Q. And this task was carried out solely by SS men and no laborers were used, is that your contention? 


A. He, we needed no civilian workers. I never saw any civilian workers in this task. They were all SS 
men. They were paid for their work. They got double and three times their ration for their work. 


Q. But no civilians-- 
THE PRESIDENT: He has stated that several times, Mr. Hochwald. He civilians. They were SS men. 


MR. HORLICK HOCHWALD: I am sorry. I would like to offer Document NO-5498, which is an 
affidavit of the affiant Adolf Ruebe, Your Honor, as Prosecution Exhibit 181. 
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DR. HEIM (Attorney for the defendant Blobel): According to principle of the best evidence it would be 
possible for the Prosecution to call this affiant on the witness stand, especially as this affidavit was only 
made out seven days ago. At least, I want to apply to have this only admitted in evidence, if the affiant, 

a certain man called Ruebe, can be called in to the witness stand here. 


MR. HORLICK HOCHWALD: If Your Honor please, I was not in a position to find out the 
whereabouts of Ruebe, but there can be no question that Dr. Heim can get the address of the affiant any 
time and that if he makes an application he can get the witness here for cross-examination. I therefore 
do think that the affidavit is perfectly admissible. 


DR. HEIM: Your Honor, I would like to call your attention to the fact that in this affidavit, as well as in 
the affidavit by Hartel, submitted by the Prosecution this morning, the address is not mentioned, 
contrary to the regulations prevailing here for the submission of affidavits. 


THE PRESIDENT: The Prosecution is called upon to furnish Dr. Heim with the address, if they have it, 
of the affiant Hartl and the affiant Adolf Ruebe. With regard to the doucment now before the Tribunal, 
the same ruling will be made as was made this morning in connection with the Hartl affidavit. It may 
be used for the purpose of cross-examination but it will not be admitted in evidence at the present time. 
If Ruebe is called as a witness by either side and he confirms what is in the affidavit, then the affidavit 
may be introduced for the purpose of contredic tion. In questioning the witness on this affidavit, it will 
be suggested to the Prosecution it will not be necessary to read the entire affidavit into the record but 
only to read such parts as are immediately relevant in the cross-examination of the present Defendant 
on the witness stand. 


HR. HORLICK HOCHWALD: If Your Honor please, I intended to read only paragraph 4 of the 
affidavit. 


THE PRESIDENT: Very well. 
Page 1,723 
DR. HEIM: Thank you, Your Honor. 


MR. HORLICK HOCHWALD: If Your Honor please, Mr. Schwarz, these interrogator is just here and I 
can ascertain now the whereabouts of the affiants, Hartl and Ruebe. 


THE PRESIDENT: I wish you would do that immediately. 
HR. HORLICK HOCHWALD: Would you excuse me for a minute? 
THE PRESIDENT: Certainly. 


MR. HORLICK HOCHWALD: If Your Honors please, the affiant Hartl is in the Hurnberg jail. The 
affiant Ruebe is hold by the Spruchkammer of Karlsruhe. Karlsruhe. 


THE PRESIDENT: If Dr. Heim will present his application for the production of these witnesses, 
present his application to the Tribunal, it will be approved forthwith. 


MR. HORLICK HOCKWALD: May I read not, Your Honor? 
THE RESIDENT: Yes. please. 


Q. (Reading) "In October 1943 I was transferred to Kommando 1005. This kommando was under the 
leadership of Standartenfuehrer Paul Blobel." Herr Blobel, is that you, Standartenfuehrer Paul Blobel? 


A. I an Standartenfuehrer Paul Blobel, yes. 


Q. (Reading) "It was the task of this kommando to destroy mass graves. This work was done by 
Hauptsturmfuehrer Harte. The graves were opened by Russian civilian prisoners, the corpses taken out 
by means of iron picks, piled up and later burned. After completion of the work, the Russian civilian 
prisoners were shot by the members of the kommando. The corpses were burned too. I was present at 
such shootings several times, namely at Minsk, Schmolewitzsche, Pinsk, Janow Koprin, and Slonim. At 
the beginning of December 1943, Standartenfuehrer Blobel, accompanied by Hauptsturmfuehrer 
Harter, arrived for the purposes of making an inspection of our work." End of quote. Do you want to 
comment on that, Herr Blobel? 


A. Yes, I can comment on this that the Kommando 1005 was not under my leadership, but as I have 
already declared, that the Supreme Commander of the Security Police, I have not seen myself, or, that 
is, the commanders had this order. 
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As this man here describes in Minsk, a burning of the corpses and I never met a Hauptsturmfuehrer 
Hartl. In September I went to Kiev in the Eastern Territory to Oberfuehrer Piffrader. The commanders, 
or, at least, the BDS were responsible for the carrying out of these tasks in their independent sectors. 


Q. So you deny these facts stated in this affidavit, is that correct? 


A. In Minsk I have not attended any burning of corpses. In Kiew I saw a burning of corpses with 
Ehrlinger and from there I was detailed to the Eastern territories to Piffrader, and I never had such 
kommandos as an actual kommando leader. 


Q. If I sum up your testimony, so you told the Tribunal in essence that Sonderkommando 4-a executed 
10 to 15000 people when you were in command of this unit, is that correct? 


A. He, that is not correct. I said that the SK 4-a participated in such executions, but that the komnando 
itself carried out an execution of 10 to 15000 people is not correct. 
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people. You have further stated that all these executions were justified in accordance with the laws of 
war, as reprisal against the inhuman and Criminal warfare on the part of the Russian enemy, and as just 
punishment for grave crimes the perpetrators had committed against the German armed forces. Is that 
correct? 


AAgain, I did not say that. I especially emphasized that retialiation measures for crimes were judged by 
me apart from the retaliation measures, and that these executions were of 10 - 15000 people were never 
emphasized by myself, and was never in agreement with measures, but only which I have in time 
described in my direct testimony. against the carrying out of execution orders. 


THE PRESIDENT: Well, I think that the defendant has testified a great deal on that subject, and that is 
pretty general. 


MR. HOCHWALD: This, your Honor, concludes my cross-examination. 

THE PRESIDENT: Very well. The Tribunal will now be in recess for fifteen minutes. 
(A recess was taken.) 

THE MARSHAL: The Tribunal is again in session. 


MR. HOCHWALD: If the Tribunal please, I offer Document NO-5498, which is the Ruebe affidavit 
which I just quoted to the witness, and the Tribunal ruled that it will be held in suspense until the 
Defense decides whether the witness should be called or net. But I would respectfully request that the 
Exhibit No. 181 should be reserved for Document NO-5498. 


THE PRESIDENT: I think by all means when a document is referred to that it should receive an exhibit 
number, whether it is accepted later or not is another matter. But for the purpose of continuity it would 
be well to give it a number and that number will be assigned to the document in question. 


MR. HOGHWALD: Very well, your Honor. 


THE PRESIDENT: The Tribunal will announce that this Tribunal will not be in session next Monday 
all day, so that when it recesses tomorrow afternoon at three o'clock it will be recess until next Tuesday 
morning at nine-thirty. 
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Does defense counsel desire to question any further? BY DR. HEIM (for defendant Blobel): tion by the 
Prosecution. In the cross examination the so-called Fuehrer order was mentioned, as Streckenbach 
announced it in Pretsch. I want to ask you about this. Was this order as it was announced in Pretsch 
already binding for you.... that is, based on the order which was announced, could you start your 
activity? him in my opinion included the entire order, and I expected certain more detailed instructions 
about this order. And to me they were given as Dr. Rasch ordered me at Cracow, - to report to the 
commander of AOK 6 Reichenau and to take orders of lives and his orders were within the framework 
of this main order the so-called "Fuehrer decree". Commander-in-Chief Reichenau had approximately 
the same order in front of him, in writing. I would like to ask you about this. This order, as Reichenau 
had in front of him in writing, was it valid for you in the same form, that is, for your activity. hands of 
Major Palzhof. It was concerned with the subordination of the Commando of the Security Police and 
the SS under the army, and described the tasks in the same listing as I have mentioned it in the 
examination. This referred in particular to this Commando. could you only than become active 
according to these directives? 
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or rather the divided SK-4-A, had to go to the army unite, and to work according to the sense, and the 
sense of this decree is issued with same order the division commander as it came from the AOK 6. 
order which Jeckeln announced. Based on this order which was announced by Jeckeln did you ever 
execute Jews merely because they were Jews, even when those Jews had not committed any crimes 
against war laws? 
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A. I never gave an order of my own. authority for any such thing, and didn't have Jews executed at my 
order memely because they were Jews. That never happened. 


Q. In the cross-examination you also said that only those leaders of the sub-kommandoes know about 
the Jeckeln order, who were active in the executive staff. Did I understand you correctly there? 


A. The leaders who were active in the executive were familiar with the exact executive directions and 
when the leaders met the leaders of the remainder of the command (Rst-Kommando), whether 
administrative leaders or others, it can be understood that they discussed this matter. 


Q. During the cross-examination the prosecution mentioned document in which the execution of 1160 
Jews were mentioned. In this document it is mentioned that this reprisal action was carried out because 
ten German soldiers had been murdered. You said - when this subject was discussed that this 
proportion, or this ratio of 116:1 Seemed rather high to you and you continued to say that the ratio of 
one to nine, or the to ton seemed appropriate to you. Witness, do you know whether according to the 
valid International Law a ratio in reprisal measures is prescribed? 


A. I don't know that. I only knew that other countries also carried out reprisal measures, and have given 
orders for such reprisals, about one to two hundred according to the well known order of General 
Eisenhower. 


THE PRESIDENT: You say there is a well known order of General Eisenhower that two hundred were 
to be executed to one? 


A. All the German people know, Your Honor, that an order was given by General Eisenhower that for 
every one American who was killed, two hundred Germans are to be shot. 


Q. You say, all the Germans knew about an order of that kind? 
A. It is well known in Germany. Whether all Germans know this, I don't know. 
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Q. You said that all the Germans know about this order. Now do you say that every German and every 
defense counsel here know of such an order? 


A. Your Honor, I am convinced that many of the defense counsel know of this order. 


Q. Can you point out one defense counsel who will make the statement that he knows that General 
Eisenhower issued an order that two hundred Germans would be killed for any one Allied soldier 
killed? Will you defense counsel make that statement? 


A. Your Honoz...... 


DR. HEIM: Your Honor, may I add something here. This matter so far as I know was mentioned in the 
proceedings against the Southeast Generals in this courthouse, a few days ago. I know that the Defense 
in the Southeast Case has requested that General Eisenhower and a French General, whose name I can't 
remember, be called as witnesses into the witness box, in order to examine both on the subject. Also I 
learned that in this case a witness, a German witness testified that during internment in Thuringia, at 


the end of the war or after he saw pesters of the American Power of Occupation, according to which for 
each American soldier who is killed, I believe, one hundred Germans should be shot as reprisals. 


THE PRESIDENT: Will you state this of your own knowledge? 
DR. HEIM: He, your Honor. 


THE PRESIDENT: Very well. Now coming back to the statement of the witness, he said, first, all of 
Germany Knew about this - ALL Germans knew it. Now, we will retrace our steps. Do you say that all 
Germans knew of such an order? Answer that yes or no. 


THE WITNESS: No. 


THE PRESIDENT: Very well, then you modified it, and said that many Germans knew of it. I would 
assume that it would be those Germans who were very intelligent, and who were aware of current 
affairs. May I come to that assumption? 
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A. That some Germans know about this, those Germans who read these announcements? 
THE PRESIDENT: Yes. Did you yourself know of such an announcement? 

A. In the individual camps like Garmisch..... 

THE PRESIDENT: Did you yourself know of such an announcement? 

A. I didn't read it myself. 


THE PRESIDENT: No. Now you said that many Germans knew of it. In this Tribunal today, in this 
courtroom, there must be, undoubtedly, many Germans. Can you point out one who knew of this order 
which you have just stated. Your own counsel has denied that he knew of it. Does any counsel here 
know of this order? 


A. I think the Defendant Ohlendorf for example... 


THE PRESIDENT: I ask about counsel, first, the attorneys. Does any attorney here know about the 
order, yes or no? 


A. Yes. 

THE PRESIDENT: Which one? 

A. Dr. Heim, for example, read about, it. 

THE PRESIDENT: Dr. Heim already denied of knowing about an order. Mention the next person. 
A. I don't know the other gentlemen as well. I said I presume that people knew it. 


THE PRESIDENT: Yes, so, therefore, this bread statement that all of Germany knew about it has now 
been dwindled down to a statement that you just don't know of it, your own counsel does not know of 
it, and you can not point to one single German in this courtroom who knew about it, outside of the 
defendants' box. How is there anybody else you can call in all of Germany who can state that he knew 
of such an order? 


A. Your Honor, such orders were announced in the camps as well as by letters of relatives. 
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THE PRESIDENT: You yourself didn't see the order, or the announcement, that is correct, isn't it? 
A. The announcement, yes. 

THE PRESIDENT: You say you did see the announcement? Did you See the announcement? 

A. I personally didn't see it. I didn't leave the camp. 


THE PRESIDENT: Now, no one in Germany can be called by you to state that he saw the 
announcement. Then you refer to the defendants. Now can you refer to any defendant in that box there 
who will state that he saw this announcement? 


A. Whether anyone personally saw the announcement? Your Honor, as to the people who knew about 


THE PRESIDENT: I want you to answer that question, whether any defendants here in this courtroom 
today who can state that he saw this announcement which you mentioned a few moments ago? 


A. I'd have to ask each one individually. 


THE PRESIDENT: The Tribunal will direct a question to all of the defendants. The witness has stated, 
of course, you have heard what he just stated, that an order had been issued by General Eisenhower that 
for every Allied soldier killed two hundred Germans would be killed. You heard the Questioning back 
and forth between the Tribunal and the witness. Is there anybody here now to justify that statement 
insofar as the defense counsel, or any other citizen in all of Germany. Now, did any of the defendants 
here in the court ever see such an announcement. If any one did, he will please raise his hand. No 
defendant has raised his hand, so now we come back to your original statement, that all of Germany 
knew of this announcement. Do you want to withdraw that statement? 


A. If that inquiry by the President to those people show this result, I must say the fact is only known to 
individuals. 


THE PRESIDENT: Will you withdraw that statement in view of the results which has followed your 
original declaration? 
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A. I shell have to do that because I personally didn't see it. 


THE PRESIDENT: Yes, and will you now make an apology for having cast this aspersion upon the 
name of General Eisenhower, who up until this very time has earned the respect of not only those in his 
services on the Allied side, but even the respect of the foe? 


A. Under those circumstances I have to beg your pardon. 
THE PRESIDENT: Very well. Proceed, please. 
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BY DR. HEIM: 


Q. Witness, during the cross-examination you talked about the collection of the clothes of the people 
executed in Kiex. Were you present during that action? 


A. During that action of collecting clothes I was not present. 

Q. Did you not see how those clothes were collected? 

A. No, I only heard later that the Ukrainians had to administer these clothes and also distributed them. 
Q. Where were you in March and April 1942? 


A. At the end of March 1942 I returned to Berlin and until the beginning of May I was in my apartment 
in Solingen. 


Q. Can you tell me whether in March of 1942 you were called to the estate of Dr. Thomas in Charkow 
and traveled together with a certain man named Harter? 


A. That is quite impossible. In March 1942 when I left Charkow Dr. Thomas did not have an estate but 
he was in Kiev in his office. 


Q. Witness, I am referring to Document No. 5384, which has the temporary exhibit number 180. It is an 
affidavit by Harter. I refer to paragraph 5, executions by Oberfuehrer Erhlinger are mentioned here and 
executions by Sturmbanfurhrer Platt. Did these two men mentioned ever belong to your commando? 


A. Neither Oberfuehrer Erhlinger nor Sturmbanfuehrer Platt ever were in my commando. Oberfuehrer 
Ehrlinger later on was commander of the security police in Kiev and Sturmbannfuehrer Platt I did not 
even know. 


Q. Do you know how the executionswere carried out at the order of these two men? 

A. I never heard about it and never witnessed it when these people carried out executions. 
Q. I am referring to document number 5498, with a temporary exhibit number of 181. 
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The Prosecution submitted this affidavit by a man called Ruebe. I am referring to the Arabic figure 4 on 
page 2 of the original. Witness, do you have the document in front of you? 


A. Yes. 
Q. It says here in the second sentence, I quote: 


"This Commando was under the leadership of Standartenfuehrer Paul Blobel. It was the task of this 
commando to destroy mass graves. This work was done by Hauptsturmfuehrer Harter." 


Witness, do these statements of Ruebe's reveal that you were the leader of this commando? 


MR. HOCHWALD: If your Honors, please, I object to that question. The document speaks for itself. 
The witness can not recommend whether Harter was correct or not correct, but he can state from his 
judgment whether it is clear from the document that he was in charge of the commando or not. 


Moreover, Dr. Heim has announced here that he is going to call the witness and I do think this is a 
proper question to put to the affiant when he takes the witness stand but not to the defendant. 


DR. HEIM: Your Honor, if the Prosecution objects to this affidavit which is not yet admitted, I think I 
am also entitled to refer to this affidavit on the principle of equal rights of Prosecution and Defense. 


THE PRESIDENT: Well, Dr. Heim, I can assure you that there can be no question about the equal 
rights between the Prosecution and the Defense. Now if you will specify exactly just what it is you are 
socking to ascertain, the Tribunal will very happily cooperate with you. Now let us know just what it is 
you want to find out. 


DR. HEIM: Your Honor, I shall not refer to the affidavit, but merely address questions to the witness 
without referring to the affidavit. 


DR. HOCHWALD: If you please, Your Honor, the Prosecution has not objected that Dr. Heim may put 
the affidavit to the defendant and and ask him questions. 
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We have objected against one very specific question which was: "It is clear from this sentence that you 
were the commander of the Einsatz Commando." I have only objected against this question, not against 
the fact that Dr. Heim uses the affidavit. He is at liberty to ask the defendant about it and the things 
which are stated in the affidavit are true or not. Naturally we used it, why should he not use it? But I 
have only objected against this one very specific question, of Dr. Heim, as not being a proper question 
to put to the defendant. 


THE PRESIDENT: Very well, you opened it up first on crossexamination and Dr. Heim is allowed to 
explore the possibilities of that subject. 


DR. HEIM: I will not refer to the affidavit any more but merely want to address a few questions to you 
about the action 1005 to you: Apart from the experimental plants at Litzmannstadt, did you carry out 
any burnings yourself, that is, did you supervise personally any burning of corpses? 


A. The commandos assigned for this task in Litzmannustadt had been assigned by the commando of the 
security police of the Inspector in Posen and he supplied these men. The command of the security 
police or rather the order was handed on by me and the organizational and factual questions were dealt 
with by the Commando of the security police. He had set up commandos and saw to it that it was 
carried out and was subordinate responsible personally to the Reich Main Security Office for the 
carrying out of this task. 


Q. Herr Blobel, did you know a commando under Hauptsturmfuhrer Harter? 
A. I don't know the name Harter and I don't know any commando of that kind. 
Q. Do you know Hauptsturmfuehrer Sekel? 

A. I don't know him either. 


Q. Witness, upon your order or in your presence were civilians or prisoners ever used for this burning 
of corpses? 
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A. In my presence and as far as I have witnessed it during the test burning of corpses in Litzmannustadt 
German Police, SS men, were used to carry this out and in the Ukraine and in Kiev where I was present 
myself, Ukrainian militia carried out this task who had been appointed for it. In these eases no civilians 
or prisoners of any kind were used for it. 


Q. Did you hear that in any commandos dealing with this action 1005, civilian prisoners were used to 
carry out this burning or corpses? 


A. I never heard of that because then I would have had to report to Gruppenfuehrer Mueller about it. 
Q. Witness, my last question now. Since yesterday have I talked to you at all except here in public? 
A. No. 

Q. Thank you. I have no further questions. 


THE PRESIDENT: Dr. Heim, your questioning an document No. 5498 causes the Tribunal to make the 
observation that the statement in the affidavit that civilian workers were shot after having participated 
in the exhumation and the destruction of bodies, can in no way, be imputed to the defendant, and the 
defendant will not be called upon to answer any charge which might scorn to arise from that 
declaration, because the indictment specifically charges the defendant with crimes only up to July 
1943, unless the Tribunal will be corrected by the Prosecution in that respect? 


MR. HOCHWALD: Your Honor, I only want to state that it is a fact in the statement by the Tribunal 
that the Prosecution refrains from offering this document at this time. 


THE PRESIDENT: So that you will not be called upon, Dr. Heim, to present any evidence whatsoever 
regarding the statement that civilians were shot in October, 1943, because that is beyond the limit date 
specified in the indictment. 
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DR. HEIM: Your Honor, thank you very much for making this statement. On my part I would like to 
state that under these circumstances I can do without the interrogation of Ruebe, the affiant. On the 
other hand, I think that the defense counsel of the Defendant Strauch I believe, wants Ruebe to be 
called to the witness stand. 


THE PRESIDENT: If that is true, certainly he will be called. You do want to have the witness called? 


DR. MENSEL for Dr. Lick for the Defendant Strauch: in case the Prosecution intends to introduce 
document 5498 against the Defendant Strauch as evidence. 


THE PRESIDENT: We will hear from the Prosecution on that angle. 


MR. CLANCY: I wish to assure the Tribunal that the witness Ruebe shall be brought here forthwith as 
a Prosecution witness and placed at the disposal for cross-examination for the defense. 


THE PRESIDENT: That will answer all questions here and he will be available if he is needed he will 
be questioned and if he isn't needed he will not be questioned, so that, therefore, your rights will be 
protected from any point of view. 


DR. DURCHOLZ: For the Defendant Rasch: questions to the witness. 
THE PRESIDENT: You may. BY DR. DURCHOLZ: 


Q. Witness, the Prosecution asked you during the examination about the tasks of Strechenbach at 
Trebsch. I would like to have a few circumstances explained by you: When Strechenbach had 
announced the tasks at Trebsch, did discussions take place between the persons concerned and about 
this order? 


A. After the short speech which Strechenbach held the leaders went in two rooms of the school and 
little circles formed, some higher leaders sat down in a corner and discussed this subject, which 
Strechenbach had just announced and gave their personal views on it. 
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Little circles stood around to discuss this question. 

Q. How many persons were concerned with this order? 
A. If [remember correctly, say 25, 25 leaders. 


Q. Can I understand the answer before the last that you tried to say that they did not part immediately, 
but that the participants stayed together for sometime and discussed the order? 


A. That is right. 
Q. Were the opinions about the contents of the new order, did they differ? 


A. Yes, they did differ very much, some understood it one way as totalitarian order, some talked about 
individual points of the order, how it should be understood. Therefore, it was uncertain. 
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Q Therefore, it was necessary. No definite line existed? 
Q Was Dr. Rasch present during that discussion? 


A I remember that I was near Dr. Rasch but that he then together with other leaders went to the other 
rooms to talk to them, Host of these leaders I did not know. 


Q Then the second subject. You said, before that your birthday is on 13th of August, and that on 13 
August 1941 you were ill? were ill. Can you state approximately the dry when this order was handed, 
to Group-C by Rasch? 13th, aid sixteen days after that, certainly. 


Q Then a, third subject. You said that in October 1941 the Reichsfuehrer visited Kiev, and that Rasch 
was disapproved by the Reichsfuehrer, When was it in the beginning of October or the middle of 
October? absence Hoffmann was in charge of Group-C, and after Rasch's return at the end of October, 
the commando was finally given over to Thomas. Does this - I understand to mean that after Rasch left 


for Berlin the commando was actually not taken back by him? Dr. Thomas, This happened at the end of 
October. 


Q Now one more question. You just said that the Reichsfuehrer came at the beginning of the month and 
that Rasch left for Berlin immediately after the visit of the Reichsfuehrer. 


Q And arrived, at the beginning of October as well, then? 
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QA fourth question still. You talked about the gas-van of group VI. When did this gas-van arrive? 
A This gas-van must have arrived about the middle of October. I think the middle of October. 

DR. DURCHHOLZ: Thank you. 


TEE PRESIDENT: Any other defense counsel wish to question the witness? Witness, are you a 
religious man? 


TEE WITNESS: I was brought up in the Protestant Confession. confirmed, and our whole family grew 
up in that spirit. 


THE PRESIDENT: Are you a religious man? 
THE PRESIDENT: Are you a religious man? 
THE PRESIDENT: Are you a member of any church? 


THE PRESIDENT: Why did you leave the church? the Calvinist Movement in Wermelskirchen in the 
"Bergische Land", who are a separate sect. They are not tied to a church community of the State. 


THE PRESIDENT: You thought you could do better without any connection with a church? 


A One could not speak of a better treatment. Perhaps one could move more freely and bad closer 
contact with the other members. 


THE PRESIDENT: So you left the church because you wanted, more freedom, more spiritual freedom? 
of life. 


THE PRESIDENT: You felt that the church in some way hampered your spiritual independence? made. 
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THE PRESIDENT: Since you left the church in 1936, did you at my time attend any religious services 
of any character anywhere? 


THE PRESIDENT: Yes, Where? attend church. 


THE PRESIDENT: Yes, but between 1936 end 1945 you didn't feel that you needed the help end 
support of religion as you now apparently seen to welcome it? 


A No. We also visited church service during that time. 


THE PRESIDENT: Between 1936 and 1945? 


THE PRESIDENT: You only visited hut not to worship? Land. 
THE PRESIDENT: And when was that? 

A When was this? 

THE PRESIDENT: Yes? 

AI don't understand you. 


THE PRESIDENT: You said that you visited certain church services, and I an merely asking you when 
was it that you made these visits? 


A. That was during the years after we had left the Protestant Community, and to together with our 
relatives in the Bergische Land we had close contact on these religious questions, and in this circle we 
spent many hours of worship. 


THE PRESIDENT: You yourself worshipped in church after 1935? 


THE PRESIDENT: Well now , there is a difference between visiting and worshipping. One nay visit a 
church to study the architecture, and to see what is going on, but when he goes to worship he goes with 
an entire different objective in view. He goes to get closer to the Supreme Being spiritually. 


Page 1,742 
service was, together with wife and children, sofar as they are grown up. 
THE PRESIDENT: Then you did worship in church after 1936? 


THE PRESIDENT: Then the statement in your personal record that you left the church in 1936 is 
incorrect? 


A Yes. Officially I belonged to the Protestant Community no longer. Officially I had left the Protestant 
Church, and we had became more acquainted with the Calvinistic Bund in Wermelskirchen. We were 
together with all our relatives there, and, this "being together included almost the whole local group 
(Ortsgruppe) in that locality. 


THE PRESIDENT: You left one church and entered another church? 
A If you can call it a church. You could call it a religious 

THE PRESIDENT: Then you never really did abandon religion? 
ANo, we didn't leave it. 


THE PRESIDENT: No, Did it occur to you that before every execution that it might have been 
consoling and comfortable to the executees if they could have had the benefit of some religious 
service? the spiritual life of these men in the East. 


THE PRESIDENT: Yes. 


THE PRESIDENT: Do I understand you to say that these individuals who were about to be executed 
were Atheists? 


THE PRESIDENT: That most of these individuals who were executed were Atheists? 


A Most of the people in this country have no religion. The people know no such thing. The churches 
were used as storehouses, and I never found that any place of worship existed, and that any religious 
services were held, but later after the German troops entered, some churches were opened a gain, where 
part of the Ukrainian population gathered again for religious services. 
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TEE PRESIDENT: Did you not find any synagogues in your travels through Russia? 
TEE PRESIDENT: You never saw a synagogue? 

A I don't know how I could have found a synagogue... 


THE PRESIDENT: I ma just asking you. You didn't see a synagogue in all the time you traveled in 
Russia and in the Ukraine? 


THE PRESIDENT: In looking at your personal record I find a referennce to various decorations, and I 
am only asking as a matter of information what some of these decorations mean. What is meant by the 
decoration "Yuletide Candlesticks". Did you receive that decoration? 
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THE WITNESS: Your Honor, the "Yuletide Candle sticks" is not really a distinction. It is an old 
Germanic object of cult. It is a candlestick where the Yuletide cnadle is put in and the remnant of the 
candle of the previous year is put under it so that the light continues to burn, and by the light of this 
candle all things concerning the family such as births and birthdays are celebrated while this candle is 
lighted in midst of a family circle. BY THE PRESIDENTS: 


Q Well, is this in the form of a decoration or not? I don't know. I am only asking for information. 
among the leaders and SS men. 


Q They were given by whom? 


A By the Reich leadership of the SS. Every agency was constantly given a certain amount of Yuletide 
Candlesticks to be distributed to men and leaders. 


Q And was this done during the Yuletide? the personel record if it was so generally done. If everybody 
got a candle why is it in this record next to the Gold Party Badge and the Deathhead Ring? candlestick 
and celebrates important dates of the family in the spirit of Yuletide. 


Q Is this a religious ceremony? 


Q What is the "Sword of Honor?" after he has been a leader for three years. He gets it from the 
Reichsfuehrer. That was a purely peacetime affair. 
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Q And you got that too? 


QAnd then you got the SA Badge in Bronze. How, what did you have to do to get that? SA within a 
prescribed sports program, marching, gymnastics, jumping, etc. 


Q Yes, and then you got the Deathhead Ring. Now, what sport did you have to accomplish to receive 
the Deathhead Ring? 


Q You say "you believe". Do I understand that you received a decoration and you don't know why you 
got it? automatically handed out, 


Q Did you receive the Blood Medal? 
Q Did you receive the Coburg Badge? 


Q Did you receive the Riding Badge? you were involved the record of the victim was examined? were 
compiled and were handed to the AOK/6. military unit that was close to the scene, then it went to 
division headquarters, then it went to Army headquarters, is that correct? general and from there it was 
sent directly from G-2 to AOK. 


Q Well, this was in G-2 of the division? 

Q Yes, then AOK approved or disapproved? If it approved then the record came back? 
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A The records came hack? 


Q And eventually got to where you were involved, to your kommando? listening to the witnesses, 
writing up the reports, giving them to 3-2, going to division headquarters, Army headquarters, and then 
coming back. How much time was consumed in that operation? interrogations had been partly carried 
out by the Army units already. Supplements were made and reports were added by our people, just as 
circumstances were. came from the commander in chief that a certain person should be executed? 
during the evening discussion or during the morning discussion respectively with the legal export came 
to his decision the following day. 


Q I see. From the time the incident occurred until the papers got to the Army commander and returned, 
how much time expired? it was quite obvious that the actual culprit had been found, it did not take 
more than one or two days, while in other cases where it was necessary to do further work, it took 
longer. re followed? 


A Three hundred, did you say? 
Q No, thousands. The records here show,these documents show on some occasions.... 


A Thousands? Inasfar as it concerned retaliation, measures, it is said that Army units seized these 
people. As to these retaliation measures certainly there was no interrogation previously "but those were 
reprisals which, had been ordered by the commander in chief, how long they took in Lutsk, I don't 
know. 
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involved that each case had been examined. 


A I couldn't answer to that, Your Honor, Every case, as far as I know, was examined by my leaders and 
also by those whom I knew personally. the statement you made about the Eisenhower Order? 


Q You only heard about here? 


Q Very well. How, the original order that Hitler issued provided for the execution of all Jews, that is 
correct, is it not? the entire Jewry, yes. bach? order, or rather to give such orders myself, I must say that 
I was fortunate enough, compared to others, to be subordinate to Oberbefehlshaber, a commander in 
chief. order, is that what we are to understand? importance to the fact that the culprits be seized who 
did harm to the troops, and within the advance march this Army corps, at the front, such actions could 
not be carried out; and he did not carry them out either; but later the situation changed when the front 
did not move any more and the Higher SS and Police Leader, also with his orders, became active 
besides the command of the AOK/6. Then the Fuehrer Decree came to effect in its entirety. 
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that all Jews were involved, then you said to your counsel or one of the attorneys who was questioning 
you that this meant only to seize the Jews. That is what you told Mr. Hochwald, that Streckenbach 
didn't mean to kill the Jews, but only to seize them, is that right? shot. This referred to the fact that the 
Jews were ordered to be shot right from the beginning, and one could see that Streckenbach did not like 
repeating this order, and that this was one of the worst moments of his life. 


Q Very well. How the documents relate how tine after time when your commando was in the vicinity of 
a certain place the documents show that executions took place of Jews, not spies and saboteurs, but just 
Jews, For instance, one report shows that on a particular day there were 36 political functionaries, 32 
saboteurs and looters, and 4372 Jews. How, when this particular operation occurred, naturally there was 
no detailed examination of the cases of these Jews. That is correct, is it not? 


A Your Honor, I cannot say that. Those are affairs which concern another unit and these are figures 
which are mentioned for the Kiev territory. 
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where Jaws ware killed merely because they were Jews that you just happened to miss the train; you 
got there just as the train was leaving the station; you got there just as the parade went by, or you got 
there just as the circus tent was being pulled. down; you always got there, a little late. How did you 
happen to rime this so perfectly? 


A Your Honor, this was not done, on. purpose. It just happens like that and it was as I have described 
here when part of the kommandos were assigned. Thye had to take part and the entire organisation of 
the SK 4a, that is, in. its two sub-divisions, were carried out at the dates fixed, as I have described. My 
personal illness has nothing to do with these dates. During these months I dragged along and I had to 
beg so that they at last recognized that I was ill. various doctors treated me. The same staff physician 
that treated the commander in chief treated me in Shitomir. The men died of the sans illness fight days 
later, and then the group physician treated me. 


Q Just one final question, fitness. Have you ever had any personal differences with the Defendant 
Steimle? differences. reference to you as a "bloodhound." Can you imagine why a person who did not 


know you and had no differences with you, had no reason to dislike, you, would volunteer to make a 
statement of that kind? Let ms make this very clear that we are not giving any credence to this affidavit. 
I don't know whether he has any right to say or not. That is not the point and I don't want you to assume 
that we are underwriting what Steimle said. I am only asking you to make whatever explanation you 
can as to why a total stranger would go out of his way to use such deprivious language regarding 
yourself. 


A your Honor, I am at a loss myself about this. I thought about it why Steimle should have done this. It 
may have been from my personal attitude, because I attempted to keep discipline and order end 
cleanliness in my unit and some people did not like it. 
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all would call a person a blood hound because he was clean and insisted upon sanitation? 
A Your Honor, that is the. contradiction which results and that is what I cannot understand. 


THE PRESIDENT: Well, fortunately, we will be in a position to hoar from the affiant himself and 
perhaps at that time it may be less ambiguous. 


DR. GAWLIK(Attormey for the Defendant Seibert) Your Honor, I ask that it be granted that the 
Defendant Seibert be excused for Friday and Tuesday in order to prepare his defense. 


THE PRESIDENT: Yes, the Defendant Seibert may be excused from attendance in court tomorrow and 
Tuesday of next week in order to prepare his case with his counsel. 


DR. FIGHT(Attomey for the Defendant Biberstein): Your Honor, following the questions which your 
Honor just addressed, I would like to address another question to the witness. May I? 


THE PRESIDENT: Certainly, by all means. 
DR. FICHT: As a result of your question. 


THE PRESIDENT: Certainly. BY DR FICHT (ATTORNEY FOR DEFENDANT BIEBERSTEIN): 
Fuehrer Decree that Jews were to be shot, merely because they were Jews in its entirety only had its 
effect when the fronts did not vove any more. Concerning this, I would like to ask you, did you mean to 
say only in the territories where the Higher SS and Police Leaders had been assignee or in the operation 
territory where the Einsatzkommandos were active? personally experienced, the territory of the AOK 6, 
which was under Reichenaw. 
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DR. FICHT: I have no further questions which interest me. 


DR. HEIM( Attorney for the Defendant Blobel): Your Honor, would you permit me to address another 
question, following the questions of the Tribunal? 


THE PRESIDENT: By all means. BY DR. HEIM (ATTORNEY FOR THE DEFENDANT BLOBEL): 
carried out under your personal supervision? 


DR. HEIM: Thank you. That is all. your Honor, I have no further questions. 


THE PRESIDENT: You said in Sokal, and then had he completed his statement? 
DR. HEIM: Yes, Your Honor, he said in Sokal. 


THE PRESIDENT: You asked him how many executions of the SK 4a occurred under his direction. 
Then, he says two in Sokal, well, does he mean in all? Did these two happen to take place in Sokal? I 
don't know whether his statement was finished or not, Q (By Dr. Heim) Witness, do you mean, 
altogether 2 exeuctions under your supervision? 


Q And where did that take place? took place in Sokal. 


DR. HEIM: Your Honor, the Tribunal will grant me another 5 minutes, I could finish the evidence of 
Blobel. 


I wish to ask the Tribunal's permission chat I may ask that a criminal record be brought from the 
Defense Center concerning the witness who will be called to the witness box here. 


THE PRESIDENT: I didn't quite catch your request. 
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DR. HEIM: I ask the Tribunal to grant that I may get a criminal record for the witness Hartl, whom I 
will call into the witness box here. 


THE PRESIDENT: You want to present a document of some kind which refers to the witness that you 
will call? 


DR. HEIM: Yes, Your Honor. In Germany, it is like this: Is a certain Court about every person who has 
been fined, a list is kept in this record, the fines and personal notes are entered. 


THE PRESIDENT: The Tribunal authorizes you at obtain and submit that record. 


DR. HEIM: Thank you, Your Honor. Now my last set of questions; During the case in chief of the 
Prosecution, the Tribunal was kind enough to allow ms, concerning a document submitted by the 
Prosecution during the case in chief of the Defendant Blobel, to make my final objection. It is an 
affidavit by a certain Hoess contained in Document Book II-C of the Prosecution, Exhibit No. 134. 
This document was only accepted temporarily at the time. Meanwhile, from the record of the Pohl case 
I have had an excerpt made concerning this document and, if the High Tribunal is pleased by this, I 
would like to read parts of it, which concern this document. 


THE PRESIDENT: Proceed. 


DR. HEIM: Your Honor, I read from page 6236 of the German Record of Case IV before the Military 
Tribunal No. II of 3 September 1947. It says: 


"MR. ROBBINS: The next document -- I don't have the original hers in Court so that I shall mark 
Exhibit 196 as document 4498A & B, and. I will offer it as soon as I can get the original. The 
Document Room has not completed the document as yet. 


"DR. SEIDEL (For Defendant Pohl):" 


MR. HORLICK HOCHWALD: If Your Honors please, I probably can shorten this a little bit. I have 
inquired into the whereabouts of this document and into the ruling of the Tribunal in the Pohl case and 
the Prosecution, submits that this document was rejected by the Tribunal in the Pohl case for the 
reason, that it is not a sworn statement. 
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I have in the meantime inquired with the Polish delegation. As the Tribunal knows, this document was 
made before a Polish judge, before Judge Sane, who is the investigating judge of the Polish 
Government for War Crimes. Judge Sane was present in Nurnberg, or, is still present, and I have 
obtained a certificate from the Polish Delegation to the effect that this statement was taken by Judge. 
Sane himself and that this is riot a sworn statement, but that Judge Sane re quested from the affiant to 
tell the truth. At the time when Hoess made this statement, he was a defendant in his own case and it is 
not usual that statements of such persons are taken under oath. It is not usual in Poland. It is against 
regulations in Czechoslovakia. I do not knew what the current rule is in Germany. the Polish, 
delegation and I shall submit it to the Tribunal as soon, as it is translated so that I can get translations 
for the German defense counsel. I would request at this time that the Tribunal may defer its decision on 
the admissibility of the document until the Tribunal has received this certificate. 


THE PRESIDENT: Is that agreeable to you, Dr. Heim? 


DR. HEIM: Your Honor, I agree that the discussion about this document should be deferred to a later 
date. 


I have now finished the case of chief of Defendant Blobel. At a later date, that is very soon, I shall 
submit Document Book II for Defendant Blobel. There are only a few documents contained in it. 


THE PRESIDENT: Tomorrow morning we will begin with the case of Blume. The Tribunal will now 
be in recess until tomorrow morning at 9:30. 


(The Tribunal adjourned until 31 October 1947, at 0930 hours.) 
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of America; against Otto Ohlendorf, et al; 

THE MARSHAL: The Honorable, the Judges of Military Tribunal II-a. 


Military Tribunal II-A is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: Dr. Lummert, you are ready to proceed? 
DR. LUMMERT: Yes. 


THE PRESIDENT: The defendant Blume will be taken to the witness box. as follows: BY JUDGE 
DIXON: 


Q Defendant, raise your right hand and repeat after me: will speak the pure truth and will withhold and 
add nothing. 


( The witness repeated the oath) 
JUDGE DIXON: You may be seated. BY DR. LUMMERT: data? 


A My name is Walter Blume. I am 41 years of age. Before the German collapse I was a ministerial 
councillor and Colonel in the police in Office I of the Reich Main Security Office. I am married and 
have five children. that my examination of the defendant Blume, will be subdivided into three main 
sections. In the first section I shall ask the defendant Blame about his education, about his career and a 
few general questions. 
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In the second section we will deal with the 7 weeks when he stayed in the East. The third section 
finally will refer to Count III of the Indictment, the membership in the organizations declared criminal 
by the International Military Tribunal. In connection with the examination I shall introduce a few 
documents as evidence. description of your education? Westphalia as the son of a schoolmaster of a 
girls' high school. In my home town Dortmund, I went to elementary school for four years and after 
that I attended Hindenburg High School for 9 years, and the so-called "Abitur" the matriculation, I 
passed on Easter 1925. After that I studied law for six terms in Bonn, Jena and Muenster, and in 1923 I 
passed the first legal state examination, the "Referendar" examination at the Law Courts in Hamm. In 
the following years I received the proper legal training with several legal authorities in Dortmund and 
in Hamm. In July 1932, I passed the main State examination for law, the "Assessor" examination in 
Berlin. In 1933 I passed an exam as a doctor of law at the University of Erlangen. 


Q Did you have a special aim for your career? state. In particular I aimed to work as a County 
Councillor. of a County Councillor? The Landkreis county district contains a number of communities 
and smaller cities which are an administrative district, while the larger towns are independent. 
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That is, they form their own independent city districts. In the state Bavaria , for example, there are 
about 150 of such districts. examination of law in July 1932, what did you do after that in order to 
achieve your aim, that is, to become a County Councillor? to be accepted as a civil servant in the state 
administration department but as I found out everywhere, in the State of Prussia at the time one had to 
be a member either in the social democratic party or in the "Centrum" party. Since I did not belong to 
either party my efforts were in vain at the time. May I add that owing to the idea of the class struggle I 
objected to the principal of the social democratic party. The Catholic Center Party, I was not interested 
in because I was a Protestant and thus did not agree with its Catholic principles. the middle of 1932 
when your attempts to become a civil servant failed? 


A like most legal" assessors" after their first legal state-examination I first was given the position of an 
unpaid assistant to a Judge at the Court in Dortmund. I kept this position after my examination until the 
spring of 1933. this field? I knew very well pointed out to me that perhaps now there would be a 
chance to become a civil servant in the administrative service. He knew my desire to become an officer 
in the inner administration and he offered to help me to get a position with the Police in Dortmund 
because he knew the then Police President at the time, the SA Gruppenfuehrer Schepmann personally. 
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I agreed to this because it would bring me closer to my professional aim. A few days later I was asked 
to see the Police President. At the time he just needed a lawyer in the Police in Dortmund, and, 
therefore, approved to my service there. After a few months of training time for which I was not paid, 
the Police President Schepmann, as he had told me during that first discussion, wanted me to go to the 
Prussian inner state administration, As a lawyer, therefore, I asked for leave of absence and started to 
work in the police in Dortmund about the end of March or the beginning of April 1933. I do not 
remember the exact date. with the NSDAP until that time in the spring of 1933? political party. My 
general political views were those of a good German citizen and of a man with nationalist views. My 
father was conservative in his political views. As for myself in the years before 1933, after I had 
become of age, I never felt any desire to become politically active. My interest in the problems and the 
political movements at the time was merely theoretical. I had not formed any ideology as yet but I was 
still searching. For that reason I had not joined any party. 


Q Did you join the NSDAP or one of it's organizations or affiliations in 1933? Dortmund, the Police 
President Sehepmann told me one day the NSDAP had criticized him because he had employed a 
lawyer who was not a member of the Party. 
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He asked me to join the Party and I replied to him that I intentionally had not joined any party as yet, 
because I objected to those many people who joined the party for opportunistic reasons. He replied to 
me that it was in his interest if I joined the party because he would not then have any more difficulties 
because of me. For the same reason he would also like to sec to it that I became a member of the SA. 
He would then take me into his group staff, pro forma, I agreed to joining the Party and the SA and on 
the 1st of May 1933 I became a temporary party member and also a member of the SA, as a 
sturmfuehrer. That is the rank of a lieutenant in the staff of the SA in Westphalia. you said you became 
a member of the party and the SA and what were it's aims in your opinion? therefore, joined the party, 
and the SA I did not do that because I thought I would have an advantage in my profession but at the 
time I saw the connections between the national and social intentions as the NSDAP; I considered this 
to be an ideal solution of the very difficult economic and political problems in Germany, which, 
particularly, since 1930 made things very difficult in Germany. Most of all I objected to the idea of the 
class struggle which was the policy of the Leftist parties. Instead of this I considered the idea of an 
community as the NSDAP advocated to be right, I had not Party dogmas. The old and new party 
members were different kinds of people and the field of activities wi thin the party seemed very 
extensive to me and to be based on just ideals. The unity in the Party, in my opinion, was the idea of the 
union within the people, and I realized that it was not the number of party members which would help 
Germany out of its misery by only the temporary voluntary subordination under one will. 
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Apart from that I wanted the basic wellbeing of the economic situation in Germany and a good position 
of Germany in relation to the rest of the world. I was convinced that the NSDAP had wanted to achieve 
these aims in a legal and peaceful manner. The only difficulty was Russia, and I knew that there would 

have to be a. critical dispute. I considered this right from the very beginning and I even thought it 


probable because already then I saw no possibility of settling the differences between the Soviet aims 
of having a communist world revolution and the aims of the NSDAP concerning the national and social 
rebirth of Germany. a national-socialist dictatorship in Germany? 


A No, I did not think of that. The reason was that I did not expect a dictatorship. I thought the NSDAP 
would do away with parliamentarism as such - 


THE PRESIDENT: Just a moment, there seems to be a question. 


DR. LUMMERT: The translation doesn't seem to follow all of the time. The witness just said that he 
agreed to the NSDAP, because it wanted to do away with the excesses of parliamentarism, that is the 
bad side of parliamentarism. It was translated that ha agreed to it because parliamentarism was 
eliminated. There is some difference. May the witness repeat his statement? 


THE PRESIDENT: We understand what the witness intended to say or perhaps did say was that he was 
interested in seeing that the bad side of what he regarded as the excesses of parliamentarism should be 
eliminated, not a representative government as such? 
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DR. LUMMERT: Yes, that is quite right, Your Honor. 


THE PRESIDENT: The record will show that. BY DR. LUMMERT: Chief of the State in these difficult 
times should deal with the responsibility and that only one man should have the responsibility. Hitler 
seemed suitable to me at the time for this because of his personal courageous character as the broad 
masses of the simple regarded him, and, therefore, he was given the opportunity to eliminate the bad 
idea of class fighting but personally and as a lawyer I fully approved of a legal state and believed that 
the NSDAP after a sort of revolutionary temporary period would set up a new legal state; the legal state 
is the opposite of a dictatorship, 
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Q Witness, what was your opinion on the so-called Jewish question? Jews in the public life of 
Germany, in the official positions, in the free professions, and so forth, he slowly reduced to a state of a 
low percentage in proportion with the total of the German population. I also considered it necessary to 
stop the increase of immigration of Jews from the last, from Poland to Germany, who had come into 
Germany since 1916 continuously, and had spread anti-Semitism in Germany. These so-called Eastern 
Jews culturally and in. their appearance were on a much lower level than those Jews who had always 
been in Germany. But Army measures beyound those which I mentioned, like expulsion, or 
extermination, I did not desire, nor did I in these and the following years. In my opinion the articles of 
the Party program of the NSDAP didn't say anything to the contrary. 


Q witness, what was your professional career after that. Please give the Tribunal a short and precise 
description of this? 


AAfter April 1933, as I already . mentioned, I worked for a few months without pay with the police in 
Dortmund, until about the middle of 1933, the inner Ministry of Interior of Prussia informed me that I 
would be employed in the Information Service in the Police in Dortmund. From that moment on 1 
received the usual salary as a chief assessor. During my test time the Chief of the newly founded 


Prussian Secret State Police Office in Berlin Oberregierungsrate Dieltz came to Schepmann in 
Dortmund in order to discuss the set up , a Prussian Police Office in Dortmund with him. After this 
discussion I was called in by Schepmann: he introduced me to Dieltz, and suggested to him that when 
having terminated my temporary position I should be put in charge of the police Office in Dortmund. 
Until than, during the test time, he, Schepmann would deal with the business connected with it, because 
the State Police Office was formed out of Department I-A, the police presidium. When I had finished 
my tests here in May or June 1944, I was appointed government assessor in the Prussian service of the 
inner administration and simultaneously was put in charge of the State Police Office, which had just 
been set up for the government district at Ansberg, with its headquarters in Dortmund. 
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Dortmund belonged to the district of Ansberg, and in this position I remained until the Fall of 1934. At 
this time I was called to the Prussian State Police Office in Berlin as government assessor. There my 
tasks consisted of compiling out of the reports coming is from all over Prussia from the various State 
Police Offices, a general situational report, which the chief of the Prussian State Police Office handed 
on to various offices in Prussia, I worked in this office until June 1935. During that time the SA, in 
which I had not been active in Berlin either, transferred me to the SS. I had the same rank with the 33, 
SS-Untersturmfuehrer, that is lieutenant. The external reasons for this was that during a social event in 
Berlin I had come in White tie and tails and Heydrich, who had been present, had criticised this. The 
new chief of the Prussian State police Office even, and most of the other members of the Secret State 
Police, had appeared in SS-uniform. He said at the time he expected the people of his office would 
appear in the same color, and arranged for my transfer from the SA to the SS in the same rank. On. 6 
June 1935 I married. In the same month the chief of the State Police Office for the District of Halle, 
transferred me to Merseburg, on the Sale River. I worked there for over two years. Then in the Fall of 
1937 I was appointed chief of the. State Police Office for the District of Hanover, and was transferred 
to Hanover, and soon after that I became a government councillor. In this position I remained until the 
war Started. In December I was appointed a Senior Government official for Berlin, and I was promoted 
a senior Government councillor. In this position I was until May 1941. During this month I was 
transferred as Personal Referendar to the Reich Security Main Office, that is, the RSHA, as it is usually 
abbreviated, I joined office I. When I had worked in this activity for about one month I was appointed 
for temporary security police tasks - as they told me at the time, - and was ordered to go to Pretsch on 
the Elbe River. Sofar as I can remember this was about eight days before the beginning of the Russian 
campaign had started on 22 June 1941. 
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ask you more details. They are the real subjects of the trial here, concerning you personally. Please 
describe to me your professional career after you returned from Russia in the middle of August 1941? 
resumed my activity as Personal Referendar in the Reich Main Security Office. My superior was the 
Office Chief of Office-I, the SS-Gruppenfuehrer Streckenbach. During my activity there I was 
appointed ministerial councillor. I remained in this position until approximately July 1942. At this time 
I was transferred to Duesseldorf, as Inspector of the Security Police and the SD. Before I started my 
work, which was at the order of the RSHA, I had been given a special task in the Upper Ukraine, which 
took about eight weeks. Then I started to work in Duesseldorf, and remained their until October 1943. 


Then I was appointed Commander of the Security police in the SD in Athens, in Greece, and retained 
these from October 1943 until August 1944. After we left Greece, I returned to Berlin. For a few weeks 
I was unemployed, because Kaltenbrunner, chief of the RSHA, disapproved of me, and he did not even 
receive me. Kaltehbrunner said at the time, and told my superior in Athens, Schimana who was in 
Athens, "Blume has supported the Greek policy, and not the German policy. He can not obey. I shall 
transfer him to the Reich Ministry of Finance," but this never actually happened. In any case, 
temporarily, as in 1941 and 1942, I was sent from there to a position in the RSHA, and paid by them, 
and in the Fall of 1944 the office chief of Office -I appointed me to assist in the customs supervision of 
the which Ministry of Finance, in the Security Police. My special subject was personnel transfers. 
Before completing this task in Marcy 1945, I was transferred to Blankenburg in Thuringia, in order to 
deal with vim censorship of the Wehrmacht there, and to transfer it into the Security Police. There my 
professional career ended, because the American troops approached. 
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I did military service for a short while, and on 8 May 1945 I was taken into American captivity in 
Austria. second main section of your examination, namely, your activity during the -approximately- 
seven weeks in the Rest. I intend to sub-divide this into three parts. First of all, I shell question you 
concerning the time during those seven weeks. After that I shall question you in particular concerning 
some documents, in which the prosecution charges you with certain things. Finally I shall ask you 
about your views at the time. whether the Fuehrer's Decree concerning the executions was right or 
wrong, and when conclusion you drew owing to your opinion at the time. Witness, you already 
mentioned that in June 1941 for about eight days before the Russian campaign, you were sent to 
Pretsch on the Elba River. This was, as you were told, at the time for a temporary assignment in the 
Security Police. Please give me all details you remember? purpose of this assignment was not known to 
me. After arriving in Pretsch I found several leaders who held approximately the same rank as I did; the 
men and sub-leaders who had been in Pretsch and Duben for several weeks, I found doing military 
training. They had been formed into companies. The conclusion I drew from this was that it was to 
assist the Security Police during military enterprise. In the discussions, presumptions were mentioned 
concerning England or Russia. A few days before the Russian Campaign, suddenly SS- 
Obergruppenfuehrer Streckenbach, of Office-I of the RSHA appeared in Pretsch, and he told the 
leaders who were gathered there most of them late because the first leaders of the Einsatzgruppen and 
the Einsatz and Senderkommandos - that we were going to attack Russia. 
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He announced the intentions of the Security Police task, and in particular the division in which the 
Einsatzgruppen and kommandos were formed, and, he explained our relations to the Army. During this 
speech he announced to us the Fuehrer Decree, which said that during the Russian Campaign the 
Eastern Jews in Soviet Russia were to be exterminated. These persons who were there were speechless 
about this decree. Then came the reaction. Those who held the same rank as Streckenbach called out 
loudly, and other people present in spite of the usual strict discipline were very restless, and remarks 
were made to the effect: how can this be done, it is impossible and can not be carried out. Steckenbach 
answered these remarks and said he could understand our reaction of disapproval, but nothing could be 
done here because it was a Fuehrer Decree, and this had to be complied with. For the Fuehrer Decree 


he gave the following reasons: First, a necessity of securing the conquered territory against partisan 
activity which was to be expected, as it was to be expected that Eastern Jews were the natural helpers 
of the partisans, and, secondly, that the Eastern Jews were the intellectual supporters of World 
Bolshevism, and this total destruction was necessary, in order to make the victory over Soviet Russia 
final. Finally Streckenbach pointed out the fact that for our activity in the Einsatzgruppen, military law 
applied, and he ordered us to instruct the men in our kommandos that each individual was under 
military law with all its consequences, in case they disobeyed an order; courtmartial or SSPolice Courts 
proceedings would be used, and possibly death sentences would be pronounced. Apart from that 
Streckenbach said expressly, that the Fuehrer had instructed the Army kommandos that the fight against 
Bolshevism could not be conducted under European laws and rules, it was not war in the usual sense, 
but a worldwide political ideological difference, thus, political police were appointed for the 
prospective war of the West, and had officially been built into an offical military plan, and that 
cooperation between the Army and the Security Police would have to be carried out. 
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DR. LUMMERT: Your Honor, I would like here to submit Document Blume No. 1, before I continue to 
ask the witness questions. In order to explain this, I want to mention that disobedience against the State 
orders under the dictatorship of Hitler was a crime punishable by death. No matter whether the 
disobedience concerned military or civilian subjects. This fact is well known. I believe that this 
Tribunal might like me to compile the laws which applied to the police at the time, and, therefore, also 
for the defendant Blume. I only chose the most important laws and decrees for this, and ask the 
Tribunal to take official notice of this. Your Honor, to make the same easier to identify, I submit this as 
Blume Document No, 1. The document is in Document Book No. 1, pages 1 to 13. It contains first of 
all a few chapters on the military penal code, which concerns in particular desertion, disobedience, and 
refusal of obedience, which the Tribunal will find that for all of these offenses in case of war, part I, the 
death sentence can be passed as well as also other sentences. The second law is the so-called special 
war decree, which was published at the beginning of the war. It contains sentences which are stricter 
and concern in particular the subject of undermining the military strength. 


MR. FERENCZ: Your Honor, please, I must object at this time to any detailed analysis of law in this 
case. These are matters which will probably be raised In the closing argument and have no place at this 
time. 


THE TRIBUNAL: I do believe, Dr. Lummert, that we will get into some difficulties if we begin to 
argue on the law while the witness is on the stand. Now if there is any specific question you desired to 
put to the witness on the law with which he is personally familiar, that, of course, is entirely in order, 
but to address an argument of law to the Tribunal in the midst of an examination of a witness might be 
a little difficult to follow in accordance with the procedure. 
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Another thing is that it places a rather unusual burden on the interpreters to translate extemperaneously 
a rather involved legal situation. 
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DR. LUMMERT: Your Honor, I understand this to the effect that the introduction of Document 1, is not 
objected to, and that only the explanation on this document should take place at a later time? 


THE PRESIDENT: Of course there is entirely no objection to the introduction of the document book. 
On the contrary we recommend the introduction of the book and congratulate you on the speed with 
which you prepared and submitted it to the Tribunal. He especially want to thank you for the trouble 
you went to to have it translated on your own motion and through your own energies. The only point 
we make at this time, Dr. Lummert, is that to present a legal argument while a witness is on the stand is 
just slightly contrary to the usual procedure in a trial. 


DR. LUMMERT: May I hand you Document Book No, I, and I ask the Court to take judicial notice of 
it. 


THE PRESIDENT: Yes, and do you wish to introduce it as your exhibit? 
DR, LUMMERT.: It is only an exhibit for identification only. 
THE PRESIDENT: Yes, very well. The Secretary-General will note that exhibit. 


DR. LUMMERT: I will then take the liberty to discuss the contents of this document after the 
examination of the Defendant Blume. I now continue with the examination of the Defendant Blume. 
BY DR. LUMMERT: Streckenbach in Pretsch. I now ask you, what were your personal considerations 
and feelings when Grupperfuehrer Streckenbach announced this Fuehrer Decree during his speech in 
Pretsch? 


A. remember very well that already during Streckenbach's speech a whole number of various 
questions and thoughts and feelings arose. I immediately realized that this was an unusual, even an 
immense decree, but I presumed at the time that the leadership of the German people and the German 
Reich had carefully considered this decree and had approved it. 
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I thought of all the authorities who obviously requested that this decree should be fulfilled, namely, the 
Fuehrer himself, the Reich Government, the supreme command of the Army, the Reichsfuehrer-SS and 
the Chief of the Security Police and the SD. At the time it did not even occur to me that all those 
authorities only had to obey one dictator in this, but for me at the time it was natural that such an 
important decree had been discussed by all high authorities. Also for me, like for all Germans an order 
was an ethical conception, and I was convinced that such a law soldiers had to obey unconditionally. 
the particular importance of the Fuehrer Decree which was law at the time in Germany. For that reason 
I realized the consequences of not obeying such an order according to the military code and to other 
codes. I emphasize here that the entire German police since the beginning of the war was considered to 
be carrying out a special commitment. A special decree had been issued, which my defense counsel has 
mentioned previously, and the competent regulations of increased severity for the police were also 
applied for the military forces. civilized people could carry out such an extermination order, and I felt 
particularly concerned that we who were present at the time all of us were intellectually inclined - had 
to be given such an order. The execution of such an order seemed impossible to me, although I thought 
of it that Soviet Russia itself would disregard the usual laws of civilied states neither for their own 


nationals nor for others. In particular I knew that Soviet Russia had not participated in the Geneva 
Convention. Added to this was the fact that during my work of many years as Chief of the State Police 
Offices I had read the interrogations of all people who had returned from Russia, and according to 
instructions had reported about all that happened; the State Police officers interrogated them about this. 
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These interrogations confirmed to me that in Soviet Russia no European standards were applied, and 
that for Europe the Communist problem, was problem No, 1. I know that in Soviet Russia during the 
last twenty years many millions of people had been killed in order to materialize the ideology of 
Communism. I also knew that the Jews in Soviet Russia were one of the main supports of the Soviet 
dictatorship and the intellectual bearers of the idea of Bolshevism. In short, my thoughts and feelings 
were in a turmoil. 


Q. What did you do, owing to these contradictions in your feelings and your thoughts? 


A. I looked for a way out. After some consideration I thought I would be able to find this if I was not 
put in charge of a Hauptkommando, a main kommando in the rear Army territory but rather was put in 
charge of a small advance kommando, a Vorkommando, with the fighting units. I hoped to be able to 
remain with the fighting forces and through that restrict my activity and the activity of the subordinate 
men to combating partisans, whom we expected, and to Security Police assignments, and particularly 
securing documents of Soviet authorities, in particular of the N.K.W.D., and the study of the general 
and political situation of the newly occupied territories and the reporting of the findings. 


That same day I went to Streckenbach for the reason. I knew him very well because he had been my 
superior in Berlin. I could fully trust him and I asked him, would he give me a small Vorkommando, an 
advance kommando, although owning to my rank I could have asked for a larger kommando. I told him 
as the reason quite openly that I did not want to have anything to do with mass executions and that I 
hoped as the leader of a Vorkommando to be restricted only to working in security tasks. Streckenbach 
replied to me that he could fully understand my views and agreed to give me a Vorkommando, 
Sonderkommando 7a. 
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Q. Witness, apart from this discussion with Streckenbach, did you get any other instructions about the 
Russian assignment? 


A. Yes, the future leaders for the Einsatzgruppen, for the Einsatz and Sonderkommandos, including 
myself, the following day or the day after the next, were called to Berlin, to the Prince Albert Palast, 
the headquarters of the RSHA. There Heydrich made a speech. He took for granted that we knew about 
the Fuehrer order and based his speech on this and therefore talked about our relation with the Army. 
He informed us that strict agreements had to be made with the Army chiefs about our assignment and 
our cooperation and had already been agreed upon and that our tactical orders concerning the advance 
and so forth, we would receive from the superior Army officers. He also mentioned as Streckenbach 
had done, that the Fuehrer had ordered that for the expected war in the East no European rules would 
be applied, but in this fight Germany would have to use the same ruthless methods as Bolshevism had 
always used in order to achieve its aims. Heydrich was very serious and said that the Security Police in 


the assignment in the East would have to make a test and prove themselves in their soldierly attitude. In 
the East, partisan fightings of serious proportions in the roar territory which had been captured, were 
expected. The rear territory according to the will of the Fuehrer, had to be secured against partisans and 
their assistants by all means. As was imminent danger Heydrich described at the time, the entirety of 
the Eastern Jews. 


Q. What happened after that speech by Heydrich? 
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AAfter that we traveled to Pretsch or a locality near Pretsch. We returned, if I remember correctly, to 
Schmiedeberg. There Heydrich appeared shortly before we left in order to supervise the march of the 
personnel of the kommandos. namely the speech by Streckenbach and the speech by Heydrich, get any 
special detailed instructions about the carrying out of the Fuehrer decree? at the time it was left open 
how it should be carried out in detail. In any case, I myself did not quite know how it would be done. I 
was moved by the fact that without instructions we were left to our own fate. This moved me almost as 
much as the actual Fuehrer decree. I could only calm myself a little because I had been given 
Sonderkommando 7a, and I hoped that because of this I could avoid carrying out the Fuehrer decree 
because of the immediate connection which I expected with the fighting units. I still want to mention 
that in Pretsch or Schmiedeberg I heard two other speeches. One, as far as I remember, concerned the 
Communist World organization, Comintern. The other lecture concerned general measures about the 
political, economical and military conditions in Soviet Russia, and was as far as I remember given by a 
younger member of the Ministry of the Exterior. other, from the very beginning, to avoid carrying out 
security assignments in the East? 


A No. As I have already stated, without my knowledge and without my assistance, and without 
knowing what was concerned, I had been transferred from Berlin to Pretsch. After the fuehrer decree 
had been announced, owing to the strict discipline in the RSHA and in the entire German police, it was 
quite impossible, from the very beginning, to ask to be released from participation in the assignment 
which had been ordered. The written orders by Heydrich existed for all of us. 
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A special penal code which applied for the police during the war I have already mentioned as well. Any 
pretense, pretending to be ill or something of that nature, I would not have considered worthy of 
myself. That never occurred to me. My immediate and almost instinctive reaction was, therefore, only 
the attempt to avoid myself, and to protect the men under my supervision, from having to carry out this 
Fuehrer decree and to protect them from a collision. 


DR. LUMMERT: Your Honor, I would now like to introduce Document Flume No. 4 as evidence. I had 
the intention, in order to give a complete picture, to ask the witness Blume also about the organization 
and the personalities in his Sonderkommando 7a, and about a number of other smaller points, but since 
mostly they are technical details, it probably is not necessary that they all appear in the record. I, 
therefore, choose to use an affidavit by the Defendant Blume himself about this, and I ask for 
permission to Introduce it as Blume document No. 4. The affidavit is in Document Bock I, pages 15 to 
29. On page 13 there is on index. The first part of the affidavit concerns the personalities in the 


Sonderkommando 7a, the ranks, the organization, the most important Security Police tasks, the 
reporting, the medical supplies, and the organization of the group staff of Einsatzgruppe B which was 
superior to Sonderkommando 7a. with explanations of the channel of command. The third part finally 
contains a map - that is page 28 of Document Book I - and this map, the record of the march which 
Sonderkomnando 7a followed in Russia during the time when Defendant Blume was in charge of 
Sonderkommando 7a. More important cities are mentioned in this map. Also a time plan, a chart for the 
most important localities is given. I have a few other copies of this, photostatic copies of this sketch, 
and I ask for permission to give them to the Tribunal in order to make things easier. 
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Q Can you confirm the contents of this affidavit? tells me. berg toward the Best, and where did you go 
to first? East via Posen, Warsaw, East Prussia, to the Soviet-German demarkation line at the time, and 
our first point which we were ordered to reach by the Ninth Army was the city of Wilna. I arrived in 
Wilna with my Sonderkommando with our tracks. We were fully motorized. We arrived there on 30 
June 1941 late in the evening. 


THE PRESIDENT: Dr. Lummert, since the witness is now about to relate the events of a certain 
campaign or itinerary, perhaps we night begin with that immediately after the recess. 


DR. LUMMERT: Yes, sir, certainly. 

THE PRESIDENT: The Tribunal will be in recess for fifteen minutes. 
(A recess was taken.) 
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Court No. II-A, Case No. IX. 

THE MARSHAL: The Tribunal is again in session. 


MR. HORLICK HOCHWALD: If the Tribunal please, yesterday afternoon Dr. Heim, defense counsel 
for Blobel, objected against Document No-4498B, which is a statement of Rudolf Hoess. The 
prosecution explained that this statement is an unsworn statement of said Rudolf Hoess and that 
prosecution has received a certificate verifying the fact that this statement could not be made by Hoess 
under oath, as he was at that time under indictment and the rules of evidence of Poland do not permit 
the administering of an oath to such a person. If the Tribunal please, I would like to submit to the 
Tribunal now this certificate. | however found out that Dr. Heim is not present. Dr. Lummert will be 
kind enough to hand a copy of this certificate to Dr. Heim. 


THE PRESIDENT: The certificate outlines what you have just told the Tribunal? 
MR. HORLICK HOCHWALD: Yes. 

THE TRIBUNAL: Very well. It will be admitted. 

MR. HORLICK HOCHWALD: May I hand it to you now, Your Honor? 


THE PRESIDENT: Yes. 


MR. HORLICK HOCHWALD: Thank you. If Your Honors please, I do not think it necessary that I 
read this certificate into the record, out if the Tribunal so desires, I certainly shall do so. 


THE PRESIDENT: Will it have an exhibit number? 


MR. HORLICK HOCHWALD: If the Tribunal desires that I mark it as an exhibit, I will do so. Itis a 
certificate which belongs to an exhibit. 


THE PRESIDENT: Yes. 
MR. HORLICK HOCHWALD: But I do think it is not necessary. 
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THE PRESIDENT: Judge Soeight makes this very good suggestion, that you give it the same exhibit 
number as the exhibit to which it referrs, or, if you wish to add the letter A to that exhibit number. 


MR. HORLICK HOCHWALD: I do know, Your Honor, that it is in Document Book III-C on page 17, 
but as I haven't got the document book with me, I would respectfully suggest if the bench would - 


THE PRESIDENT: He would ask the Secretary General to supply that number and see that it is affixed 
to the certificate which you have presented. It appears that the number is 134, Exhibit 134. 


MR. HORLICK HOCHWALD: So Document No-4498C will then be Exhibit 134a. 
THE PRESIDENT: Very well. 


DR. LUMMERT (Attorney for the defendant Blume): Your Honor, I am very glad to give Dr. Heim a 
copy of this affidavit of the witness Hoess. I would merely like to reserve for him the right to raise any 
kind of objection against this document later. 


THE PRESIDENT: That request will be granted in behalf of Dr. Heim. 
DR. LUMMERT: May I now continue with the direct examination of the Defendant Blume? 


THE PRESIDENT: You may. BY DR. LUMMERT (Attorney for the Defendant Blume): beginning of 
your advance into Russia and you had testified that you arrived in Wilna on the 30th of June, 1941 late 
in the evening. May I now ask you what was the activity of your Special Kommando 7-A in Wilna? 
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A. Late in the evening when we arrived we put out vehicles on a market square in Wilna. I sent a small 
detachment immediately to the NKWD building in order to safeguard whatever was in that building. 
On the following morning, that is to say, the 1st of July, I moved my entire kommando into the NKWD 
building. Two of my groups searched the building and sorted out and translated the documentary 
material which was left there. The third group I sent into the city in order to gather information from 
Lithuanian and Polish leading circles, and in order to establish contact with officers and soldiers of the 
German army. After I had gathered general information I went to the town commandant and discussed 


the situation with him; especially, I recommended to him to restrain himself in the setting up of national 
Lithuanian combat commands since there were strong differences between the Lithuanian and the 
Polish population. Vilna had always been an object of dispute between the Poles and the Lithuanians. 
And it was still uncertain what attitude the German leadership would assume towards the Lithuanian 
ambition of independence. Furthermore, I was thinking that the army command would eventually 
intend to let me participate with the last detachment of the fighting troops in its advance. This would 
have conflicted with my intentions about avoiding the execution of the Fuehrer order about the mass 
executions by a stay in the front line. Therefore, on the same day on which I had spoken with the town 
commandant I went to the G-2 of the staff of Army Command 9, who was superior to me. The latter 
showed no understanding for my desire to say immediately with the combat troops. He pointed to the 
impediments to the troop movements caused by long columns since my special kommando always had 
25 to 30 vehicles of various types. Furthermore, he pointed out that the forests were hiding many soviet 
troops with whom we could not cope, and he refused my request to give me an order to advance with 
the fighting troops. 
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After I returned from this conference I made out a teletype to Einsategruppe 7-b -at that time it was still 
called C -- and in this message I informed them about the fact that I had been prohibited from 
advancing with the army. I also reported to them that there were armed national Lithuanian partisan 
bands who had already become active before the German troops came in, and that they had shot, 
summarily, Communists as well as Jews who has supported these Communists. All this was on the 1st 
of July. On the next day, the 2nd of July, I heard that a kommando of Einsatzgruppe 9 had also made its 
appearance in Wilma. At the same time I heard that Minsk had been captured by German troops. In my 
effort to accomplish my plan of advancing with the combat troops I gave my men orders against the 
directives of the G-2 to advance in the direction of Minsk on the next morning. On the 2nd of July we 
immediately began to prepare this advance. I reported the fact of my advance from Wilma toward 
Minsk to Nebe on the 2nd of July. 


Q. Witness, what happened then? 


A. Early in the morning of the 3d of July we left Wilna. The road between Wilna and Minsk made a 
good impression, good European impression, and was not destroyed. Out vehicles kept their prescribed 
distance because of air attacks. The tempo was set by the slowest truck. We did not take any rest, and 
therefore we arrived in Minsk on the same day, but very late at night, after it had become dark. The city 
of Minsk had not been cleaned of snipers. Units of the army gave us a place near the theater, where we 
awaited the next morning. This, then, was the 4th of July 1941. On this day I immediately occupied the 
most important building of the Soviet authorities, especially the big house of the Soviets with its two to 
three hundred rooms. 
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It was completely undestroyed and contained most of its materials, especially documents and libraries. 
My three detachments had their hands full of work in order to safeguard this material, and also, to find 
a scientific institute in the city to safeguard their material, etc. 


Q. Were the men of your special kommando 7-a in Minsk exclusively occupied with the safeguarding 
of material, or did they do anything else? 


A. The men not suitable for safeguarding this material were ordered by me to go with the drivers to see 
that each inefficient equipment was completed, and to replace missing equipment from the military 
material which was lying around in the vicinity. Thus we received a field kitchen, trailers for out trucks, 
and tents. 


Q. What else is noteworthy about your stay in Minsk? 


A. On the 4th of July, in the evening, a part of Special Kommando 7-b also appeared in Minsk. On the 
oth of July, early in the morning, I was ordered to report to G-2 of Army Command 9, who received, 
me very cooley and explained to me that the Chief of Staff wished, to speak with me. After I reported 
to the Chief of Staff he called me on the carpet because of my independent advance to Minsk. He spoke 
of lack of discipline and disobedience. I told him in a quiet manner the reasons for my conduct which 
was against orders. I pointed to the fact that as was well known the Soviets burned their cities when 
they evacuated them, and that we could only find material then if we would advance with the combat 
troops. I further pointed out that the soldiers were accustomed to destroy the documents in official 
buildings when they went through them, and that for this reason we would have to get there 
immediately with the fighting troops. 
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Finally, I told him about sucesses in the case of Minsk. During this conversation I managed to gain the 
sympathy of the Chief of Staff, and his consent, that in the future he would give me orders to advance 

in time, so that I would get to the important places with the fighting troops. The G-2 was called in, and 
received his directives accordingly. Furthermore, my Special Kommando 7-a had their hands full with 
sorting out the material on the 5th and 6th of July in Minsk. 


Q. Witness, you are charged with liquidations in Minsk. What do you have to comment on this? 


A. On the evening of the 5th of July, to my great surprise Nebe suddenly appeared in Minsk. On the 
next day his staff followed him, that is, the Staff of Einsatzgruppe B. Nebe already called me on the 
carpet on the evening of his arrival in Minsk because of my independent action. But I was able to 
quieten him down by pointing to the success of my conference with the Chief of Staff of the Army 
Command 9. On the following morning, that is to say, the 6th of July, I received an order from Army 
Command 9, first to advance from Minsk in the direction of Polosk, which was the next object of the 
operations of the troops; and second, to advance in the direction of the Witebsk as soon as that city was 
taken. In that military operation it was a matter of the attack of the Stalin Line which was considered as 
the last Military fortress before Moscow. I immediately made the necessary preparations for my 
advance for the next day, that is, the 7th of July. I say Nebe on the afternoon of the 6th of July. I gave 
him a lengthy report about our findings and information in the house of the Soviets in Minsk. He was 
very much satisfied by this, out he did tell me very definitely after that, that he wanted to know why my 
Special Kommando did not attack according to the Fuehrer order so far, and why it had not undertaken 
executions of Jews. 
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I tried to excuse my inactivity in this field by giving him practical reasons, for I could not discuss the 
Fuehrer order itself with Nebe, who was my superior and who demanded the execution of this order. I 
therefore pointed out to him that measures of my advance kommando would only cause the Jews to 
flee, and to make them thus join the partisans. Nebe did not see my point of view. He said it was 
impossible that he would mention the garrison of a kommando in a city in his reports without at the 
same time reporting about executions of Jews. They expected him, in Berlin, to show activity in this 
respect, and he would also have to demand that from me. 
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Also, for temporary actions on the part of my advance kommando reasons would have to be found. He 
then pointed out that the Jews had set their houses in Minsk on fire when the local combat commander 
had told them to leave their houses to make them available to White Russians who no longer had 
homes. Nebe had seen these fires on the evening of his arrival, that is, the night before. This, he said to 
me, he an excellent reason for a reprisal action. He then asked me who my executive officer was. I 
answered him that in my special kommando I had formed three detachments. Each of these 
detachments included men from all branches of the security police. I the refore had not formed a 
special executive detachment and I did not need such. Nebe now explained to me that he wished, and 
he ordered, that before I left Minsk a Jewish execution were to take place, namely, as reprisal for the 
burning of those houses. I told him, therefore, that the officers of two detachments of those three 
detachments of my special kommando were still young and somewhat immature men who had not even 
received a military training, and who therefore were not suitable to carry out such an execution. The 
only officer who was militarily trained was the commanding officer of the third detachment, 
Obersturmfuehrer Voltis, who personally was a hard soldierly character. Since Nebe clearly realized my 
basic revulsion against such an execution he left me out of it and told me to get Voltis. This happened. 
In my presence Nebe gave Voltis the order to proceed with a reprisal action against the Jews on the next 
morning before leaving Minsk, and to start preparations for that immediately; especially, to set up the 
execution kommando. He ordered me to convince myself that this order be executed, and to report to 
him on the next morning that it had been carried out. 
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After giving these orders he once more told Voltis about the necessity of such executions by pointing to 
the Fuehrer Order. He then again gave me, as well as Voltis, the basic order for the future to carry out 
such executions, for even an advance kommando could not exclude itself from such executions. Voltis 
and I then left Nebe. It was clear to me that I could not get around the order which Nebe directly had 
given to Voltis that as far as the reprisal actions are concerned only men could be considered, not 
women and children -- only able bodied men. Outside of that I did not bother for the preparation of this 
execution, for I was depressed that my hope had come to nothing -namely, that I might not be 
concerned with execution orders. Furthermore, I felt depressed because Voltis who was my inferior, had 
been given order directly and I resented it. Voltis carried out the executions ordered by Nebe on the 
next morning, that is, on the 7th of July. As far as I remember it lasted about one to one and one-half 
hours. How Voltis chose the men to be executed was, and is, unknown to me. I merely know because I 
was partly present at the execution that always ten men would be brought there to the execution place 
at a time with a truck from Minsk. There was a tank ditch. The ten men were put at that ditch and in a 


military manner were shot by rifles by the execution commando , which included about 40 men. Three 
men always shot at a victim because a part of the kommando was busy getting the people and blocking 
off the area. As I said, I was only partly present. No doctor was present because my special kommando 
did not have a doctor at all. But as far as I was present I convinced myself that the victims were dead. 
But any way, this was the job of the leader of the commando, Voltis. 
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The number of victims amounted to about fifty to sixty. I cannot give the exact number. I then told 
Nebe about the execution of the order as I had been ordered. At the same time I said good-bye to him 
because on the some day I was to advance in the direction of Polosk. victims in Minsk? kommando. 
The victims were buried in their things without having had anything taken away from them, that is, 
they were covered with earth by the men of the kommando. executions there? departure from Minsk, 
we tried to join the fighting troops directly. How many days we spent on the way towards Polosk I do 
not exactly remember. At any rate, the roads were partly very bad, and the vehicles had to proceed 
second gear almost constantly. When we had reached the fighting troops we were about two days in the 
front lines until the tanks finally passed through the city. I went into the city with my commando 
immediately, and even before the infantry. Still we arrived too late, for the streets had already been set 
on fire by the Communist arson units and the NKVD building too, was up in flames. 
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A (Continued) We were only able to enter for a moment on the first floor. This must have been between 
the 10th and 12th of July. We only spent one day in Polosk. I had the Ethnic Germans interrogated, 
whom we found among the Russian prisoners of war and had then asked about general conditions in 
the Soviet Union. We picked out two interpreters from among these ethnic Germans in Polosk. I did not 
prepare any executions nor did I carry any out. In order not to yet in a forced situation where I would 
have to undertake executions I proceeded on the next day in the direction of Vitebsk, which had been 
captured by the Germans on the 11 July. After my arrival in Vitobsk I wired a report to Nebe about the 
events in Polosk. In order to obviate his criticism about nonexecutions I emphasized that the city had 
been completely burned out and that the population was hardly there any more, and that was why I 
immediately proceeded, but this was somewhat exaggerated. In reality the conditions in Polosk were 
about the same as those in Minsk, that is to say, a considerable part of the population was, of course, 
still there, and certainly not all houses had been burned. 


Q Witness, when did you arrive in Vitobsk? What general conditions did you find there and did you 
carry out any executions? commando in Vitobesk. At any rate we spent several days on the road 
between Polosk and Vitobsk. We probably arrived there about the 15th of July. The general conditions 
in Vitobsk were already somewhat orderly because the city had been in German hands since the 11th of 
July. I would have preferred just as I did in Polosk to advance very soon in the direction of Smolensk, 
but at that time during the advance of the 9th Army between Vitobsk and Smolensk we had been 
brought to a stop. The Ninth Army had advanced north of the Dnjepr and then waded ahead north of the 
Dnjepr to the smaller part of the city of Smolensk but could really not get near there, whereas the 
neighboring army advancing South of the Dnjepr already penetrated into the southern part of the city 
on the 16th of July. 
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Even after this, part of the city was still fought over in the following days. Therefore Army Command 9 
did not give me permission and an order for the time being to proceed in my advance from Vitobsk. 
Therefore, in this interval in Vitobsk, I occupied Voltis,who was such an active man, with the forming 
of a Jewish Council registering and marking the Jews and drafting them for labor service with the army 
agencies. Furthermore, I kept my men busy with making out SD reports. I gave the order to solve the 
Jewish question in the white Ruthenian area. The number of Jews in Vitobsk was proportionally quite 
large. In all the White Ruthenian area about one and a half million Jews were living. We gathered 
material about the Jewish question with the cooperation of the Mayor of Vitobsk who was installed by 
us and with other members of the White Ruthenian intelligencia. I went over the entire material and 
made out a detailed report to Nebe. In this report I pointed out that an execution of Jews by small 
Einsatz commandos seemed impossible to me of execution. Instead, I suggested that the Jews be 
collected in ghettos and proposed that they wait there until the end of the war when they would then be 
re-settled. In this report I again made the attempt, which was not very hopeful, to point to the Fuehrer 
order in reference to it's impossibility of execution and to try to manage something in that respect. 
Furthermore, I thought I could find an escuse not to have to undertake executions in Vitobsk. 
Furthermore, from the situation reports which have become known to me in Nurnberg, I have seen that 
Nebe used this report of mine in his reports to Berlin. 


Q Doesn't the fact that Nebe used your reports contradict his usual strict conduct about executions? 


A No, even Nebe would have been glad to be rid of this order. Nevertheless, he continued his pressure 
on us, the pressure which was applied to him from Berlin. 
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The use of my report on the part of Nebe was for him either an almost hopeless attempt to achieve a 
change in the Fuehrer Order or - whatsis more probable - with this report he wanted to excuse the bad 
execution of the Fuehrer Order up to this date. 


Q How did Nebe react towards you as a result of your report? executions. For until his report would 
have an effect perhaps up on top, a lot of time had to pass by, even considering that such a change 
might occur, and for this long a time he probably did not dare to remain inactive. At any rate, a short 
time after sending my report, I received a very severe message from Nebe in which he demanded a 
detailed report about Vitobsk, and especially about the execution of Jews. I considered it certain that it 
was just my report which induced him to send me this message, because probably in it he saw a 
renewed attempt on my part not to have to undertake the executions. 


Q What did you do then? lity to evade the execution of this order. I therefore gave Voltis the order to 
prepare a Jewish action and limited the order exclusively to able-bodied men and I directed that a labor 
detachment was to be set up and its members were then to be shot. Voltis did not stick very closely to 
this order, for even before the action which had been ordered and without my knowledge he had a 
number of Jews shot in the streets in Vitobsk because they had refused to appear at work which had 
been ordered of them. Voltis in this connection acted on the basis of the order which Nebe had given to 
him in Minsk. When Voltis reported this execution to me 1 reported to Nebe about Vitobsk by telling 


him about and announcing the action which I had ordered in order to quiet him down. One or two days 
later in my presence the announced execution was carried out. As far as I remember about 80 able- 
bodied men were shot in the same manner as they had been shot in Minsk. 
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Voltis was the commanding officer of the execution commando. before or after the execution? 


A No, this did not occur to me. The Jewish men when they were brought in were shot in their clothing 
and were then covered with earth by men of the commando. your own inner attitude which you had 
when you saw that execution in Vitobsk? ing and executing this execution, whereas I merely had to 
report to Nebe that the execution had been carried out. But in Vitobsk the case was different. Here I 
was myself under the immediate compulsion of an order on the part of Nebe, and this was because of 
this radio message. I myself gave Voltis that order to prepare and carry out this execution and 
differently from Minsk I attended the entire execution which lasted about two hours. By my presence I 
wanted to show the men of my execution commando that I would not ask of then any more than I 
would ask of myself. If I am now asked about my inner attitude which I then hold, I can only say that it 
was absolutely split. On the other hand there was the strict order of my superior about carrying out the 
Fuehrer Order and as a soldier I had to obey. On the other hand I considered the execution of this order 
cruel and humanly impossible. My very presence at this execution convinced me of this in a final 
manner. I still know that I wanted to make the situation easier for my men who were certainly moved 
by the same feelings. When ten men were shot there was always a pause until the next had been 
brought in. During these pauses I let my men sit down and rest and I joined them. I still know that I 
said exactly about the following words to them at that time: "As such it is no job for German men and 
soldiers to shoot defenseless people but the Fuehrer has ordered these shootings because he is 
convinced that these men otherwise would shoot at us as partisans or would shoot at our comrades and 
our women and children were also to be protected if we undertake this executions. 
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This we would have to remember when we carried out this order." Furthermore, I tried by talking about 
neutral subjects to make the difficult spiritual situation easier and to overcome it. As for myself 
personally I did not know any way out of this repulsive situation. Had I refused to carry out the order of 
Nebe it was clear that I would be put before a Court Martial and would be sentenced to death because 
of disobedience since it was a specific Fuehrer order. A false report did not occur to me. I would have 
considered it unworthy of myself. Apart from this my personal altitude about giving a false report, it 
would- have been discovered very soon and it would have brought the same results as an open refusal 
to obey, namely, my sentence to death. BY THE PRESIDENT: 


Q Well, witness, you gave us two explanations there. Now on which one do you depend. You said first 
that you did not contemplate a false report because that was unworthy of you and clashed with your 
principles, then you say you did not give a false report because they would have discovered it anyway 
and then you would still be in the same position as you were before. How, these two do not coincide. 
Which one do you give us as the real reason? which one of those two thoughts dominated at the time, 
but they were both very close and both faced me barring a way out. 


Q But those two reasons can't be reconciled. It is like a person who must decide whether to steal a 
hundred dollars or not and this is the conflict in his mind: If I steal this money I am being dishonest and 
I would not be true to myself. It is not correct, it is not moral, that is one reason, and then for the 
second reason I may get caught and they might send me to jail and if we take the second reason that 
completely eliminates the first reason because he doesn't consider it upon principle or morality at all. 
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QI would assume that already the feeling that a false: report was unworthy of me induced me not to 
take such a way out. BY DR. LUMMERT: the execution in Vitobsk I ask you to continue. BY THE 
PRESIDENT: Pardon me, Judge Dixon seems to recall that the witness stated he sent a false report on 
the fire in Polosk. Did you send a false report on the fire in that town? not a false report. I think my 
soldierly conscience was not violated very seriously here if I changed the fact that the city was burned 
and the population had left and colored it in such a form that in it I found an escuse for my conduct. 


THE PRESIDENT: Very well. 


DR. LUMMERT: Hay I say something? As far as I remember the witness said that the report was 
somewhat exaggerated. shocking. When I came back to my office I was seized by stomach cramps and 
I had to vomit. I , therefore, renewed my earnest decision to avoid a further such situation with all 
possible means. In this I did succeed with my being recalled which happened about one month later. 
Vitobsk is the first and last case of an execution which was ordered by me and carried out. It probably 
took place on the 19th of 20th of July 1941. The total number of men shot in Vitobsk by my special 
commando amounted to about 100, as far as I recollect. This includes the 20 which were shot by Voltis 
who had refused to appear for work and the 80 who were shot during the execution about one or two 
days later. 
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your special commando 7a then? Commando 9 had arrived in Vitobsk. At the same time I received the 
news from Army Command 9 that the advance through the railroad station area of Smolensk north of 
the Dnjepr was close at hand. Therefore, I left Vitobask and with my special commando I was in the 
artillery field position of the troops for several days. Then with the head of the company we advanced 
into the northern part of Smolensk where we immediately started to interrogate prisoners as soon as the 
fighting had stopped. I remained in Smolensk only one dry . Smolensk was then under heavy artillery 
bombardment, and since the public buildings were located in the southern pert of the city and therefore 
belonged to the area, of Special Commando 7b I was not competent there. I, therefore, limited myself 
to report to Nebe by radio that I had only undertaken temporary security measures. Later I heard that on 
the same day men of the advance commando Moscow were already in Smolensk. I now received from 
Army Commando 9 a mission for partisan counter-intelligence for the area Northwest of Smolensk and 
I stationed my commandos at a large lake, at Lake Loswitha, at a former estate. On order of the Army 
Commando 9. a short time later, I had to send a sub-commando to Welish where strong partisan units 
had set themselves up in the vicinity. I gave this independent mission of gathering intelligence about 
partisans to Hauptsturmfuehrer Voltis, the only trained officer of my commando. 


DR. LUMMERT: Your Honor, I think this would be an excellent time to recess. 


THE PRESIDENT: The Tribunal will be in recess until 1:45. 
(The Tribunal adjourned for the noon recess). 
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(The Hearing reconvened at 1345 hours, 31 October 1947.) 
THE MARSHAL: The Tribunal is again in session. 


DR. LUMMERT (Attorney for the Defendant Blobel): Your Honor, I would like to continue with my 
examination of the Defendant Blume. Sonderkommando 7-a advanced and went to Loswitha Lake, 
which the Tribunal can firm in the map I gave them as being northwest of Smolensk. The witness 
reported that from the Loswitha Lake he met Hauptsturmfuehrer Foltis and gave him the job of doing 
partisan reconnaisance with a part of the Sonderkommando at Welisch. Welisch is north east of the 
lake. BY DR. LUMMERT (ATTORNEY FOR THE DEFENDANT BLOBEL): Lake. for about ten 
days and then was given the job of doing band reconnaisance in the large wooded territories north east 
of Smolensk. The AOK-9 asked me to move there. I remember the localities Sloboda and Baklanowa, 
because the kommando was also stationed there close to beautiful lakes and I still have photographs of 
these, which I took during one of these transfers of the Kommando, when I once mere got in closer 
contact with Foltis after carrying out the reconnaisance mission in Welisch. Foltis reported to me that 
before he left he had carried out an anti-Jewish action and had dot about 50 to 60 able bodied men in 
Welisch. This was not to my like and I had not asked Foltis to do anything of the kind. My order, as 
well as the instructions of the AOK-9 merely referred to partisan reconnaisance, but Foltis by his 
execution, in Welisch-acted following the order which Nebe expressly had given to him in Minsk, and 
apart from that of course of the basis of the Fuehrer Order. 


Q Did you report about the executions is Welisch? Did you report 
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AAbout the 20th. Smolensk was lost on the 16th, the southern part of the city, but the northern part of 
the city belonging to the competency of my army was not reached immediately. North of the Dnjepr 
River the Germans only arrived a few days later, and arrived at the outskirts of the city. population? 
time following that. tarried long enough to care for the civilian population? north of these. It belongs, 
as far as I think, to White Ruthenia, but I think Smolensk does not belong to it any more, but I am not 
quits sure. point? borders. It was left to my initiative. 


Q Just a moment, perhaps I can clarify this. You told us of how you and your command interested 
yourselves in the affairs of the civilian population. 


Q Yes. Now, I want to know which civilian population this was. 


A Those were the farmers in the country around there. For example, after they had heard about our 
presence and it was talked about, Russian farmers traveled, or rather rode on horseback all day in order 
to ask us for some decision, for example, for differences about the distribution of cattle of the 
individual collective farms. 


Q How long were you there? 
Q How many were there in your command? 
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is about 15 men had gone to Welisch. wasn't centralized in a town? farms existed and were far away 
from each other. required for the trip in order to reach you? 


A Not days. I remember one occasion when I was told that a farmer rode all day, ever since early in the 
morning, in order to be present in the afternoon at our troop which had an interpreter and an officer, he 
wanted to be there to get a decision. 


Q And what was the decision which you rendered? early in the morning, and he came to you for a 
decision. Now, you remember all the details, how far he travelled and what time he got up in the 
morning. Certainly you would remember what the decision was. collected by some men. 


Q By what man, by some Germans? land it be required that this ox be given to that group of partisans, 
and I made an investigation about this and we found that they weren't partisans at all who wanted to 
have this ox. Because of its good quality they particularly keen on having this particular animal. They 
were men of another collective farm further away who wanted to utilize the situation in order to be able 
to get a really good ox. They were, of course, forced to return the ox, and apart from that I left them, 
the persons concermed, to fight it out between them. 
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to Nebe? carry out any kind of anti-Jewish action? What other activity did Sonderkommando 7-a carry 
out? in the country, did not order or carry out any Anti-Jewish Action. Apart from the band 
reconnaissance, I only did what which I had always done in my life. That is, I did administrative work. 
The agriculture was set going again. I had asked at the AOK 9 that the local inhabitants be asked by 
leaflets which were thrown down, by planes to carry out the harvest. The cattle running around loose in 
the woods was distributed among the Kolchosen. 
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The harvest work was organized and small factories started to work. Education and schooling, religious 
life, medical care of the population, family life, etc., was reported on. Apart from that, within a short 
time, as the only authority in the whole district, the population, even asked us to deal with their private 
differences, particularly concerning the distribution of cattle. An officer with an interpreter for that 
purpose had to be at their disposal every day. asked my men to behave in the most correct manner. The 
inhabitants on the Loswitha Lake, for example, brought me all kinds of fowl, etc., and did not want to 
be paid for it and emphasized that it was a point of honor to them to be able to give me such presents. 
They also asked me to permit them to give me the harvest reef, and this happened. 


During these weeks occasional individual shootings occurred. These were only armed partisans and 
Communist agents who had asked the farmers to destroy the stores of the harvest. In all, during the 
approximately four weeks for the entire Sonderkommando 7a at the most twenty partisans and 
saboteurs were shot, and the shooting, apart from actual fighting, was only done after detailed 
interrogation and examination of the subject matter. These shootings, I considered them end still 


consider them to me to be fully justified. Apart from that the interrogations often had the result that the 
persons concerned, were released because either it was proved that they were innocent or it was proved 
that the evidence against them was not sufficient. the town of Smolensk, until I was transferred in the 
middle of August. In the previous weeks, that is from Wilna to Smolensk, no such shootings occurred 
because at that time we had ‘not been assigned to fight against partisans. BY THE PRESIDENT: 


Q What is the population of Smolensk; what was it at that time? 
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had been taken by some Russians, is that right? to come to you for a decision. 
A Oh, I only understand now. The farmer did, yes. 


Q Yes. Now, you dropped everything, forgot all about the war, and started out to find this ox, is that 
right? 


Q All right. Now, did you find the ox? 

Q There did you find the ox? this pretext, end we made investigations about this. 
Q And did you find the people who had taken the ox? 

Q And were they Russians or not? 

Q They were Russians? 

Q And they had in effect stolen this ox? 

Q Yes, and what did you do to the Russians? 

A [already said, I left them to fight it out. I left the two groups to fight it out. 
Q Well then, you didn't render any decision? 

Q But you left it between them to fight it out, you say? 

A Well, I didn't have a prison. What could I have done with the people? 
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Q Then you didn't render any decision? 


Q All right, what else did you do for the civilian population? You told us that you helped the civilian 
population. This is one kind of case you told us about, about finding an ox, and then you left it to them 
to fight it out. Now, what else did you do for the civilian population? could survive the winter. Two 
things were necessary for this, a house and something to eat. 


Q Well, they had a house; they had their house. 
A Partly. Some houses had been destroyed owing to the war. 


AAnd these people do not act without orders. It was like this. If a Russian lost his house, he did riot 
have the courage to go into another house which had been vacated by people who-let us say - had fled. 


These men had to try to get a decision from some authority to permit them to move into these houses. 
These people came to us. Another casehouses which had. been abandoned? 


A Yes. They were not satisfied until they had this decision in writing. 
Q Yes. You would make up the decision in writing? 

Q You were authorized to do that? 

Q All right. And you were there ten days? and oxen? 
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to have one item of cattle for their own use on their collective farms. That was their source of food for 
the entire winter, but they did not dare to do this becausepopulation of that area? during those ten days 
than in the previous ones. 


THE PRESIDENT: Proceed. 
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THE WITNESS: However, on the Loswitha Lake in particular, if I may add this, I had also shootings 
carried out. There was a troop of men who had come from the Russian side, the East side, and had been 
sent to ask the farmers not to bring in the harvest and that the harvest be destroyed in order to make it 
difficult for the troop to feed themselves. In this case, after a detailed examination by experts, When the 
facts had been established, these three men whom we had seized I had shot. 


THE PRESIDENT: Was this also during this ten days? 
THE WITNESS: Yes. 


THE PRESIDENT: So that you didn't devote all your time to making decisions for the population; you 
also continued your regular job? 


THE WITNESS: Of course, your Honor, I said that before. 
THE PRESIDENT: Very well, proceed. 


BY DR. LUMMERT: lasted about ten days. Do you mean the stay on the Loswitha Lake? Sloboda for a 
few days and then fora few days to Baklanowa. In these two places did you carry out the same activity? 
conditions were such that it was not possible. imately after your leaving Smolensk your 
Sonderkommando 7a altogether at the most had about 20 partisans and saboteurs shot, and you then 
said that in the previous weeks, namely between Wilna and Smolensk, no such shootings occurred, 
because at the time you had not been assigned to do partisan combatting. May I now ask on one 
occasion during these five weeks were there any shootings? 


A Yes, there was a spy. It was concerning one we found in Witebsk. 
Q At the time was there a detailed interrogation before the shooting? 
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31 Oct 1947_A_MSD_16_2_Hoxsie (Juelich) 


Q And, the spy was found guilty? stay in Russia? commando in Baklanowa northeast of Smolensk. 
There the activity of the partisans could have been fortified by fully armed Cosack units who filtered 
through the front line and they had increased to such an extent that we could not move any more, so 
that with a few telephone operators of the Army we had to settle down in one locality. The situation in 
the middle of August had the result that the ALK/9 ordered my kommando back to Welisch where 
strong partisan groups as well existed? but where regular Army units were at our disposal to fight them. 
Almost simultaneously I got a very urgent radio message with the order to return to Berlin immediately 
when my successor came. My successor was Sturmbannfuehrer Steimle according to this radio 
message. That same day I radioed Nebe and asked him even before my successor arrived to be allowed 
to leave, because the reasons for the urgent recall were not obvious to me, and I Add not want to start a 
new task, namely the task in Welisch. Nebe wired that he agreed to this and appointed as my deputy 
Obversturmfuehrer Foltis whom we knew from Minsk and who was the senior in rank and also a well- 
trained officer, and therefore was the only one suitable for this. where the road to Smolensk and 
Welisch divides. From there the kommando and Foltis continued to Welisch and I traveled to Smolensk 
with my driver. beautiful lake during those four weeks approximately after leabing Witebask until my 
recall, I consciously used in order to let myself and people get over the unworthy impression of the 
shootings in Minsk and Witebask. I felt exactly that the members of my kommando would be grateful 
31 Oct 1947_A_MSD_16_3 Hoxsie (Juelich) to me for this, and also that no executions would he 
carried out. 
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They were particularly grateful for this. We started every day with sports. In the evenings I had songs 
sung at the campfire. My men made a particularly nice evening for me when I left. recall, was visited 
by the physician of Einsatzgruppe B. I talked with him about the complex of questions, shootings and 
morale effects on the men of the execution kommandos. He agreed with my view but he mentioned that 
Nebe was already dissatisfied with me because of staying close to the beautiful lakes and was ironical 
about it. Soon after that I was recalled. 


THE PRESIDENT: Just a moment. Doctor. BY THE PRESIDENT: the mission, what did you do to 
ease their minds and their spirits. You have told us what you did when they were camped on the lakes, 
that you allowed them to participate in sports, that you had campfires, etc. What did you do during the 
period they were actually engaged in the shooting to ease their spirits? of my men, ordo you mean my 
conscience? men when you were stationed or camped on the lake, that you gave them sports, that they 
sang songs. Well, the work had been done; the executions were over. taking place to comfort yourmen. 
Did you do these same things, did you give them sports, did you do anything to help them? and that 
during the execution- 
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31 Oct 1947_A_MSD_16_4 Hoxsie (Juelich) every shooting, after every volley, you have the men sit 
down, you would talk to them and reason with them and tell them they were executing the Fuehrer 
order, etc. We recall that, but what did you do for them physically and recreationally to help them? 


A I believe I had no other possibilities, your Honor. In any case, my assistance extended only to those 
things which I mentioned. about their clothing? 


A That is natural, your Honor. I considered that the normal duties of any kommando leader. nerves? 
There was nothing that you did outside of what you told us, these little lectures that gave right on the 
field of execution? 


Q There was nothing else that you did? 


A No. On the whole I merely tried to establish a good spirit of comradeship in order to avoid any other 
differences. BY DR. LUMMERT: Welisch and Smolensk you separated from your Sonderkommando 
7a and you yourself traveled on to Smolensk with your driver. What did you do there and where did 
you go to after you got to Smolensk? 


A In Smolensk I reported to Nebe that I was leaving. He treated me in a reserved manner without 
stating anything about the reasons of my recall. I remained in Smolensk overnight and was mostly 
together with Regierungsrat Ehlers whom I know very well, who, as far as I remember, was the Chief 
of Department IV in the staff of Nebe, and he told me that he did not like Nebe at all. He asked me to 
mention in Berlin that Nebe made fantastic reports of imagination, adding zeros to the numbers of 
executions, etc. He, Ehlers, had disagreed very strongly with Nebe about this. The following day I left 
Smolensk and went to Witebask. I 31 Oct 1947_A_MSD_16_5_Hoxsie (Juelich) stayed there 
overnight. 
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The following day I traveled towards Wilna. The distance to Wilna I covered in two days, and from 
there I traveled to Kowno. There we had to repair my car, and on the second day of our stay we 
travelled on to Koenigsberg. I stayed there overnight for the last time before going to Berlin, and thus 
reached Berlin on the 9th day after my departure from Baklanowa. This was approximately on 25 or 26 
August. Security Serbice in the East? fuehrer Streckenbach. He did not tell me in a very clear manner 
why I had been recalled so suddenly. 
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31 Oct 1947_A_MSD_17_1_Biolsi (Juelich) He first talked a great deal about work but then indicated 
that Nebe had not been satisfied with me. I told him about my work in Russia, and, most of all, talked 
with great concern about the disadvantageous effect of this shooting order, and about the moral results 
which the executions had caused among the men in the kommandos. I also reported to him about the 
things Sturmbannfuehrer Ehlers had told me about the untruthfulness and incorrectness of Nebe's 
reports. Streckenbach did not say much, but seemed very depressed. In Berlin I took up again my work 
as personal referent in Office I of the RSHA. which the prosecution charges you and Sonderkommando 
7-a. On the other hand, you sometimes did not mention executions with which the Prosecution has 
charged you. I now ask you... Can you assure us expressly that concerning the executions by your 
Sonderkommando 7-a, you have said the full truth, and did not leave anything out? 


A Yes. On oath I assure you that during my time with my Sonderkommando 7-a I did not command any 
executions apart from those I mentioned. 


DR. LUMMERT: address a few questions to you which concern documents which the prosecution has 
used as evidence, not numbered, the socalled Situation Reports. Before I do this I would like to 
introduce two documents and evidence. They are Documents 5 and 6. I would like to give some 
explanations about these documents. The Prosecution has charged thedefendant Blume according to a 
number of Situation Reports numbered USSR, of the Chief of the Security Police and SD, and has 
introduced those documents. It is difficult to get an impression, and you can only get a survey if all the 
situation reports of that time are used and lo ked at; and concerning the defendant Blume the Situation 
Reports from the end of June until the beginning of September 1941, that is, the Situation Reports Nos. 
8 31 Oct 1947_A_MSD_17_2_Biolsi (Juelich) to 73 - at least 20 of them have been used as exhibits by 
the Prosecution against various defendants here. 
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The other 40 reports I offered as exhibits myself. A small technical difficulty had to be overcome here, 
because those Situation Reports which the Prosecution did not introduce have only come to the 
Defense in one copy to look at, in Room 219 of the Palace of Justice. For that reason, in order to 
simplify matters, in Document Blume No. 5, I give excerpts of these more than 40 Situation Reports. 
All these parts which might be of importance in judging the Sonderkommando and its leader at the 
time, the defendant Blume, might be of importance here. When discussing the matter with Mr. Ferencz 
I assured myself that the Prosecution has no objections against this. Of course, we agree on it that when 
introducing the Document Blume No. 5, the Situation Reports mentioned in there be used in their full 
extent, and for that reason that every party concerned may refer to any part of the Situation Reports, not 
only to those parts and excerpts which I have mentioned as excerpts in the Document Blume No. 5. 


I now ask the Tribunal to look at Document Blume No. 5 in the manner as I have offered it, and to 
accept it. The document is in Document Book I, pages 30 to 60. 


The next Document, Blume No. 6, is the one of real interest. In it all the Situation Reports Nos. 8 to 
73,-- everything is complied with in a clear manner which, on the one hand, the Prosecution and on the 
other hand the Defense - wants to prove concerning the defendant Blume. I ask the Tribunal to note the 
notes on page 61 of Document Book I. It will not be necessary, I presume, that I read these preliminary 
remarks into the record. It is particularly important to mention No. 4 of the preliminary remarks. This 
preliminary remark says that those parts of the reports of events which the Prosecution quoted as 
incriminating evidence against defendant Blume, in the Document Blume No. 6, are indicated with a 
blue line, and are numbered, 31 Oct 1947_A_MSD_17_3 Biolsi (Juelich) in blue, 0 to 6. The evidence 
of the Prosecution concerning these points is indicated with red figures, 1 to 6. I now ask the Tribunal 
to accept, Document Blume No. 6. It is in Document Book I, pages 61 to 86. 
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Q (By Dr. Lummert) Witness, I now come to my next question. The Prosecution has put it to you, that 
Sonde kommando 7-a killed Jewish and Communist party functionaries on 3 July in Vilna. This is 
Document No. No-4537, Exhibit 116, mentioned by the Prosecution in the English record pages 154 to 
155, in the German page 160. The Quotation mentioned can be found by the Tribunal in the Document 
Blume No. 6 on page 3 at the bottom, Document Book page 63. It is indicated with a blue figure "1". 
Book in front of you? 


Q Witness, what can you state about this charge? Minsk. My Sonderkommando 7-a could have carried 
out these shootings only on 1 or 2 July, but I can only testify again under oath that I did not order or 
carry out any such shootings in Vilna at the time. Only two explanations can be made to this report: 
Either there is a mixup with a report of Einsatzgruppe 9 which was in Vilna at the time -- the mixup 
may have happened through Nebe, who was in Berlin when the Situation Report can be explained in 
the following manner, and I think it is more probable: his superior, Heydrich, the Chief of the RSHA, 
and tried very hard to follow all his orders and to comply with them. For that reason he made these 
reports to Heydrich himself, and altered the reports of the subkommandos insofar as he thought it 
necessary in order to make a good impression in Berlin. Regierungsrat Ehlers told me about this. When 
I 31 Oct 1947_A_MSD_17_4 Biolsi (Juelich) returned to Germany in the middle of August via 
Smolensk, as I have already stated, at the time I had reported to Nebe from Vilna that Lithuanian 
national units already before the arrival of the German troops had shot Communists and Jews with 
Communist views. 
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Nebe probably wanted to report something positive about Vilna concerning executions by 
Sonderkommando 7-a, and for that reason simply said that my kommando had carried out the shootings 
in Lithuania --shootings of Communists and Jewish Communist functionaries. This was all imaginary. 
In any case, such an exception of party functionaries in Vilna I would certainly remember. They would 
have been the first functionaries of that kind whom we came across. We would have indicated them in 
detail, and I would have made a report about it. All this did not happen. Apart from that Vilna was a 
large city which was not destroyed. It had normal life so that shooting of people and getting rid of 
corpses would have been a difficult problem, the solution of which I certainly would still remember. I 
can only repeat, and certify again, that I and my Sonderkommando 7-a did not carry out any such 
shootings in Vilna. 
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Tribunal the figures in red, figure No. 1 in document Book Blume No. 6 on page 3, notes 3 and 5, 
document pages 62, 63 and 65. On page 62, it says: 


"That attempts of anti-communists and anti-Jewish circles to clear themselves had been intensified." 
intensifying? shootings which the Lithuanians had carried out already before the arrival of the 
Germans, also about other police measures taken by us. The expression "intensify" is a typical Nebe 
expression. 


Q May I return to document book No. 6, on page 63, the points indicated in I in red show that Einsatz 
Commando 9 was already in Vilna at the time and that Sonderkommando 7 a became free owing to the 
arrival of Einsatz Commando 9 in Minsk. Finally page 65 shows that the Einsatz Commando 9 already 
on the 29 of June moved on to Vilna, that is at the end of page 65. Einsatz Commando 9 at the latest 
must have arrived on the 30 of June or 31 July, that is about the same time when Sonderkommando 7a 
arrived. Therefore, one could only draw the conclusion that Einsatz Kommando 9 carried out 
executions of communists for this area in so far as Nebe has invented them. I now refer to document 
No. 2937, Exhibit 57 of the Prosecution, as mentioned in the English record on page 155 to 157 and in 
the German record on page 160-162. The Tribunal will find the quotation concerning the document 


Blume No. 6 on page 9, document No. page 69. It is indicated with a blue "two". Since the quotation 
concerns two different points I have noted 2a and 2b. 
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I first deal with point 2b because this point still concerns Vilna and I quote from the bottom of page 69: 


"In Vilna the Einsatz Commando there liquidated 321 Jews up to the 8th of July." Witness, what do you 
say to this charge of the Prosecution? kommando 7a had nothing to do with these 321 shootings. I had 
left on the 3rd of July very early in the morning. I left Vilna on the 8th of July. I was already on my 
way between Minsk and Polosk. However, during those days and already since the end of June or since 
the first of July the Einsatz kommando 9 bad been in Vilna as the local Einsatz Commando there. This 
execution can, therefore, only have been carried out by Einsatz Commando 9. Tribunal's attention to 
the red figure "2b" in document Book Blume No. 6, on the pages 262-263-264-265-266-267 and also 
71, 73, and 77. This shows that from the end of June until the end of July Einsatz Commando 9 was the 
local Einsatz Commando in Vilna. The case is so obvious that I believe the record will not have to 
contain any further details on this. I now come to point 2a and ask the Tribunal to open page 9 in 
document book Blume No. 6 again, that is document book 69. 


THE PRESIDENT: Dr. Lummert, before we enter into this other discussion which I presume might 
take up some time I think it might be well to announce the recess. morning at nine-thirty o'clock. 


(The Tribunal adjourned until 0930 hours November 4, 1947) 
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THE MARSHAL: Persons in the courtroom will please find their seats. 


Military Tribunal IT is now in session. God save the United States of America and this Honorable 
Tribunal. 


THE PRESIDENT: For the information of all concerned, this Tribunal which has heretofore been 
known as Military Tribunal II-A is now Military Tribunal I, this designation, resulting from General 
Order No. 100, dated 12 September, 1947. The original Tribunal IT having yesterday completed Case 
No. 4 and being dissolved, this heretofore Military Tribunal II-A will be and is now Military Tribunal 
II. All records and all reports will now carry the designation Military Tribunal IT. You may proceed. 


DIRECT EXAMINATION - (Continued) 


DR. LUMMERT: Your Honor, last Friday I had asked the Witness Blume about his education and his 
professional training and about his professional career in addition, and after that I asked him about the 
activities during the seven weeks of his assignment in the East. At the end of this session on Friday I 
had arrived at a number of questions in accordance with the situation reports which the prosecution 
used as evidence material against the Defendant Blume. 


May I make a short remark here? The interpreter interpreted the word "Ereignismeldung" with 
"situation report", whereas it should have been "operation report". This is what I would like to say. In 
my opinion, it is the only correct translation. It should report events. 
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The translation which is used in the document books themselves "operational situation report" is not 
quite correct. There is a mix-up between activity, 'Tatigkeit zum Lagebericht" which is activity, and 
situation reports, which also are contained in some reports. These activity and situation reports were 
issued monthly, but the reports of events were issued daily. I would suggest that the word, 
"Ereignismeldung" or the term "Ereignismeldung" should be translated "reports of events”. 


On Friday I had arrived at Count II-A of the indictment. I would ask the Tribunal to look at Page 9 of 
Blume document, No. 6, which is in Document Book I, page 69. If the Tribunal will be so kind as to 
read a few lines which indicated in blue, II-A, then I will not read this into the record. This particular 
sentence is on Page 69 of Blume Document Book I, It is marked in blue I-A. It is a report of events of 
13 July, and the prosecution has charged the Defendant Blume with having participated in the shooting 
of 1050 Jews in Minsk. 


THE PRESIDENT: What do you attempt to establish by this explanation of II-A? 


DR. LUMMERT: Your Honor, I intend to put a question to the Defendant Blume immediately in 
connection with this II-A, and I only want to explain this. I want to give a preliminary explanation. The 
charge of the prosecution is to the effect that the Defendant Blume had taken part in this shooting of 
1050 Jews in Minsk, as well as in other daily executions. These executees had been taken from a 
civilian internment camp, which the Einsatzgruppe, so it says in this report, interrogated, together with 
the regular police. BY DR. LUMMERT: 


Q Witness, what have you to say to this? by saying that Nebe talked to me on the 6th of July, in the 
afternoon, and that until that day I had never executed Jews, and that he gave the direct order to 
Obersturmfuehrer Foltes to carry out an execution the next morning as a retaliation measure against the 
burning of houses by Jews, and that he ordered me to report to him the carrying out of the execution. 
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It is not necessary that I repeat my previous testimony to that effect. In any case I certify and I confirm 
that I had nothing to do with this civilian internment camp and with other executions, that, as I say, I 
had nothing to do with them. On the 7th of July, after this execution, I proceeded from Minsk in the 
direction of Polosk. which are in Blume Document No. 6 on Pages 64, 65, 66, 67, 68, 69, and 72 of the 
document book. I particularly want to draw the Tribunal's attention to the following points. On the 
bottom of Page 4, it is 64, Nebe reports about his arrival in Minsk on the 5th of July. On Page 66 in the 
center it shows that the staff of Einsatzgruppe B, which was at that time still called "C", had been in 
Minsk from the 6th of July. The other reports of events of the following pages show that the 
Einsatzgruppe B remained in Minsk. The reports of events of the 13th of July which were quoted and 
cited by the Prosecution on Page 69, blue II-A, speak expressly of the Einsatzgruppe. The Special 
Kommando 7-A, according to the wording of this report, is not concerned. Finally the execution, which 
was Carried out by Foltes on the order of Nebe, is also mentioned. In the preceding report of the 12th of 
July, the sentences I mean are red I-A on Page 68. On Page 68 the burning of houses is mentioned, and 
it says there, I quote, "a number of Jews were liquidated". According to the last reports of the 
Einsatzgruppe B, wooden houses in the western part of Minsk were set afire. It is at the bottom of Page 
68 until the top of Page 69. As the Defendant Blume left Minsk after the execution, in which, as he says 
himself, 50 to 60 people were shot, he has nothing to do with the further executions which took place. 


These executions were ordered by the Staff of Einsatzgruppe B, and Einsatzgruppe B made use of the 
Secret Police for the carrying out of the executions. 
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ed there a number of weeks. It also took over the carrying out of executions in Minsk. I shall come 
hack to this Blue 5b later on. This point also concerns the town of Minsk. The points 2a and 5b belong 
together. 117, which was mentioned by the prosecution. It is in the Bullish Book on page 175, in the 
German Book on page 162. The sentences that are concerned here are in Blume Document No. 6, page 
13. This is no. 78. It is marked blue and it is marked 3. There it says that 27 Jews who had not appeared 
nor turned up for work were shot in the streets of Witebsk in order to deter other people, and than an 
extensive execution would be carried out. It is on page 78, Mr. President. 


THE PRESIDENT: Thank you. 
Q. Witness, can you comment on this? 


A. In my former testimony I have already declared that I ordered an execution at Witebsk by order of 
Nebe and I also gave details about this; especially, that I ordered Foltes to carry out the execution and 
that before the execution ever took place, he had, without my knowledge, shot a number of Jews in the 
streets of Witebsk, because they had not turned up for work. This operation on the part of Foltes is 
meant in this report when it says here that 27 Jews were shot who had not reported for work. 


DR. LUMMERT: I would like to draw the attention of the Tribunal to the fact that the executions which 
were ordered by the Defendant Blume in Witebsk on the higher order of Nebe are not contained in the 
reports of events. Only the execution of the 27 Jews is mentioned, which Foltes carried out 
independently. 


I now come to Document NO-2949. It is Exhibit No. 118. It is cited by the prosecution in the English 
Book, page 157, in the German, page 162. The quotation I am referring to is in Blume Document No. 6 
on page 19. It is Document 79. It is marked in blue 4. There are thirty names of localities and villages, 
and it is said that executions were carried out in these villages. 
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Q. Witness, may I ask you, have you the Quotation here in front of you? 

A. Yes. 

Q. Did you participate in executions in these mentioned villages or localities? 


A. I did not take part in any executions in any of the mentioned localities, with the exception of 
Witebsk. I have already given testimony referring to this. 


Q. At the end of this page 79, it says that Einsatzgruppe D until the 31st of July, 1941, had carried out 
liquidations of 11,084 people. That is at the bottom of page 79. Witness, what have you to say as to the 
participation of Sonderkommando 7a and your own participation in the execution of this number of 
people? 


A. The execution carried out by Foltes on orders of Nebe in Minsk concerns 50 to 60 persons; in 
Witebsk Foltes had these 27 people shot who had not reported for work. The execution ordered by 
myself on higher orders by Nebe concermed 80 people, about 80 people. I have already said this. If we 
add these numbers, there about 160. If I add a number of people, a few others which were shot in 
individual cases, as determined partisans or for sabotage acts, we arrive at the number for the 
Sonderkommando 7a, that is from July 1941, of about 156 to 170 executed people and I only 
participated myself in about half of these. 


DR. LUMMERT: AS for this point Blue 4, I would like the Tribunal to note that in former reports of 
events, I have marked red 4 those villages which have been mentioned before these. This red 4 
concerns only villages which were not on the record of Sonderkommando 7a. A part of these 30 
villages do not appear in former reports of events. 


I now come to Document NO-3847, Exhibit No. 58, in Prosecution Document Book, of the English, 
157 to 158; in the German book -- I beg your pardon, in the German transcript 163. 
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This is the report of events of 29 of August. The Quotation is Blume Document No. 6. It is on page 22. 
It is Document 82. It is marked 5a and 5b, blue. I start with 5b. There it says that in Minsk another 650 
people were liquidated in the course of the combine-out action in the civilian prisoners camp. 


A. Witness, what can you comment on this? 


A. Thad nothing to do with this execution. I left Minsk on the 7th of July. This report is dated the 29th 
of August. 


DR. LUMMERT: I think I only have to mention a few more details here. I refer to Red numbers 5b, 
Document Blume No. 6, page 73, 77, 80, 83 and 84 of the Document Book. Furthermore, I refer to the 
testimony of the witness and what I said myself concerning this point 2a which also concerns the town 
of Minsk. I have already mentioned that Einsatzkommando 8 arrived in Minsk in the middle of July 
and remained there for a number of weeks, as the red numbers indicate, the red numbers 5b, at least, to 
the end of August, that also in Witebsk the executions of the Jewish intelligentsia were continued. 


Q. Witness, what have you to say to this? 


A. [have already given testimony as to the executions of Special Kommando 7a in Witebsk. It was the 
only execution which was ordered by myself on order of Nebe. It took place on the 19th or 20th of July. 
At the same time I moved and left Witebsk and proceeded in the direction of Smolensk. I had nothing 
to do with the further executions in Witebsk. 


Q. I may refer again to Red Numbers 5a on page 22 and 24 of Blume Document No. 6. It is on page 82 
and 84 of the Document Book. They show quite clearly that at that time the Einsatzkommando 9 was 
stationed in Witebsk. Sonderkommando 7a, however, had left Witebsk five or six weeks before. Finally, 
I come to Document 2844, which is Exhibit No. 61. It is cited by the prosecution in the English 
records, page 159 and in German 164. 
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The quotation I refer to is in Blume Document No. 6 on pages 24 and 25, document book 84 and 85. It 
is marked Blume 6. Here the total figures are mentioned for Einsatzgruppe D from 20 August 1941, the 
total executions, that is. The Vorkommando 7a has a figure of 996. Witness, what is your explanation of 
this figure? 


A. For the period until the end of July 1941, I estimate the number of executions carried out by 
Sonderkommando 7a, according to my best knowledge, at from 156 or 170, as I have already said. 
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Q. 156 up to 165 --- to 170? 


A. If Ladd for the first event of August until I left Baklanova and went back to Germany, if I add, as I 
say 10 to 15 people which were executed as determined partisans or arrested saboteurs, and, if 
furthermore, I include the shooting of 50 to 60 people which Foltes carried out without my knowledge 
in the first part of August in Welisch, I arrive at a figure of about 230 to 240 people. There are no more. 
The number 996 I can only explain by the fact that Nebe intentionally gave a wrong and excessive 
figure, because he did not dare to report that low number to the office in Berlin. I refer to what I have 
already said about the incorrect way of reporting on the part of Nebe. 


DR. LUMMERT: I would like to draw the Tribunal's attention to the fact that the Special Kommando 
7a in this report for the first and only time has been called Vorkommando, that is Advance Kommando 
7a, or Van Kommando. The figure 996, apparently, even was too low for Nebe and he wanted to invent 
an execution and he called therefore the Sonderkommando 7a, he called that a Vorkaommando, an 
advance Kommando. He did the same, as a matter of fact, concerning the Special Kommando 7b. the 
fact, although it is not a very important point, that the figure 996 covers the period until the 20th of 
August. Of course, while the Defendant Blume had already given up the command of the 
Sonderkommando 7a on the 16th or 17th ofAugust and had already left. He had turned it over to Foltes; 
as the witness has already said, Foltes was very active , and very ruthless, and very brutal; and it is very 
possible that after the Defendant Blume had been transferred, he added to the figures of executions. 


Before I leave the Blume Document No. 6 I would like to draw the Tribunal's attention to the following 
points. On page 10 of the Blume Document No. 6, it is page 70 of the Document Book, first just 
underneath the actual center of the page, Nebe reports in the report of the 13th of July, that is NO-2937, 
I quote: 
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"In Grodno and Lida, first of all, during the first days only 96 Jews were executed. I gave orders that 
considerable intensification was to take place there. The activity of all kommandos developed in a 
satisfactory manner. Above all , liquidations were brought into smooth running order and are being 
carried out daily at an increased rate. Anyway, the carrying out of the necessary liquidations is 
guaranteed under any circumstances. " Here we find the favorite word of Nebe, which is 
"intensification" and he says that in the carrying out of the necessary liquidations, he can guarantee it 
under any circumstances. 


This corresponds to the fact that a few days before this report he forced an execution in Minsk, which 
Foltes carried out according to the order and which furthermore corresponds to the fact that a few days 
after the report of the 13th of July, this teletype message to the Defendant Blume forced this execution 
at Witebsk, which the Defendant Blume has already mentioned. 


I now ask the Tribunal to go to the next-to-the-last page. It is page 72 of the Document Book below the 
center of the page, and it says in the report of the 23rd of July, Iquote: "The town Polosk had been 
systematically set on fire; all Party and administration buildings are completely destroyed; hardly any 
population is left. The Einsatzkommando therefore proceeded to Witebsk." That is the end of my 
quotation. one day in Polosk and left for Witebsk immediately, in order not to be put in the position of 
having to carry out an execution in Polosk, and that he signed a corresponding report to Nebe from 
Witebsk, which was slightly exaggerated. The Tribunal will remember that the witness stated that he 
believed he could justify this small exaggeration and that he could reconcile it completely with his 
soldier's attitude. 
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This report of events of the 23rd of July, which I have here is mirrored in the report of the Defendant 
Blume. again. That is page 74 of the Document Book. There it says that it quotes the same report of the 
23rd of July. It is about the center of the page. That is 74. I quote; "The solution of the Jewish problem 
during the war would, apparently, be impracticable, as , in view of the huge number of Jews, it could 
only be achieved by a large-scale expatriation. However, measures have been taken by Einsatzgruppe 
B, whereever it has taken up its work so far. " That is the end of my quotation. temporary measures on 
assigning Jews to labor, or at least measures which were recommended. The defendant Blume has 
stated that from Witebsk he sent a report to Nebe concerning the Jewish question in White Ruthenia, in 
which he tried to effect a change in the actual Fuehrer Order. Nebe compiled his report from this, and it 
was contained in his reports to Berlin. This becomes evident from the report of events of the 23rd of 
July, which I just quoted and which I have just summarized. The report of events of the following day, 
that is, the 24th of July, presents this report again as a special supplement. Book and I quote from the 
lower part of the page. "In the appendix please find the report of Einsatzgruppe B concerning the 
Jewish question in the White Ruthenia Settlement Area. " That is the end of my quotation. interesting. I 
quote from the center of page 76: "From the District of Witebsk Sonderkommando 7b reports in 
addition that most of the farmers on the collective farms are not working , as they are fighting for 
directives and instructions. If the peasants are not ruled and if no further directives are issued I think 
there is a danger of a large part of the harvest being lost. 
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The Army Group has been urgently requested that the Commissioner for the camp economics issue a 
directive at this time and approve the dissemination of leaflets by airplanes ." This statement again is 
based on a report by the Defendant Blume. Last friday, the Defendant Blume talked about his 
administrative activities at the Loswitha Lake, which was not far from Witebsk and Smolensk, and he 
mentioned that he had leaflets distributed by air and had other measures taken for sake of the harvest. 
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If this report speaks of Sonderkommando 7-b it is a mistake. It should read 7a. Special Kommando 7-b 
never operated in the region beyond Witebsk, but only south of the Dniepr River. It becomes evident 
from the report of events. This obvious mistake is an example that the reports of events are not always 
reliable. 


THE PRESIDENT: Dr. Lummert, you say the witness testified to leaflet bombing. I confess to not 
recalling any such statement by the witness. 


DR. LUMMERT: Your Honor, I remember that the witness mentioned this on Friday. 
THE PRESIDENT: That he used airplanes to drop leaflets on the population? 


DR. LUMMERT: Yes, your Honor. The witness stated that he caused the Army Group to throw leaflet 
bombs by which the population was requested to continue with harvesting work. 


THE PRESIDENT: Very well. I think we do now recall it. 


DR. LUMMERT: We can now leave Blume document No. 6, and in addition, and as a supplement, I 
offer Blume Document No. 7 excerpts from the German Army reports of the summer of 1941. They 
come from the newspaper Voelkischer Beobachter. The purpose of this document is merely to show 
when the three towns, Wilan, Witebsk and Smolensk fell into German hands: Wila, on the 24th of June; 
Witebsk on the 11th of July; and Smolensk on the 16th of July 1941. Furthermore, the excerpts show, 
as far as the town Polosk is concerned, that the fighting in this area took place on the 10th and 11th of 
July. This shows, and confirms, the statement of the defendant Blume. I would like to have the witness 
Blume testify to two documents which have been submitted by the Prosecution as evidence against 
him. 


The first is an affidavit of the defendant Steimle. It is in Document B ook III-D of the Prosecution, in 
the English page 39, in the German 64. Document NO-3842, Exhibit No. 119. The Prosecution has the 
document in the English record, page 158, in the German 163. 
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Steimle was the successor of the defendant Blume, as the leader of Sonderkommando 7-a, and in this 
affidavit he states that the defendant Blume, in White Ruthenia, apart from combatting partisans also 
had Jews executed, and that from June until September 1941 he -was in charge of Sonderkommando 
7a. 


Q. (By Dr. Lummbert) Witness, what do you have to say to this? 


A. As far as the shooting of Jews is concerned, the affidavit is true because on the order of Nebe I 
carried out a Jewish operation in Witebsk. I have already given testimony as far as this is concerned. It 
is incorrect, however, insofar as concerns the time, the period September, because I gave up the 
command of Sonderkommando 7-a on the 16th or 17th of August. I turned it over to Foltes. Steimle 
chose September as indicating the exact date, evidently because he himself was entrusted with the 
command of Sonderkommando 7-a in September 1941. I myself would like to draw the attention of the 
Tribunal to two other points in the affidavit of the defendant Steimle. First of all, in Document III-B, 
page 41, in the center. There Steimle says, concerning Blume, I quote: 


"Character soft and bureaucratic." Furthermore, I would like to note in the following affidavit, 
NO-4458 , the same Document Book, III-B, page 44, at the bottom of the page, -I would like, as I say, 
the Tribunal to note this sentence in which Steimle reports that Nebe told him in October 1941 that the 
Special Kommando 7a until then had not shot any women and children, but the soft and bureaucractic 
character" of the defendant Blume means that the defendant Blume tried to avoid, actually avoided, 
these executions, and that he basically refused to shoot women or children, I shall examine the 
defendant Steimle in addition to this when he is in the witness stand. page 44, at the bottom. 


I now come to the defendant Blume's own affidavit, which is in Document Book I of the Prosecution, 
in the English it is page 37, in the German page 43, Document No. NO-4145, Exhibit No. 7. This is 
Document Book I, page 37. 


Page 1,824 


The Prosecution has this affidavit in the English transcript, pages 151 to 152, and in the German pages 
157 to 158. The Prosecution says there that this affidavit concerning the executions contains those 
points which the defendant Blume could not deny. The affidavit is dated 29 June 1947. 


Q. (By Dr. Lummert) Witness, may I ask you first... When were you examined? when did Mr. 
Wartenberg take down the affidavit... Was it on the 28th or 29th of June? 


A. On the 28th of June. That was the day before I signed the document. 


Q. Witness, Mr. Wartenberg answered my questions explicitly, during the cross examination, that the 
interrogation was on the 29th of June. Which is the correct date? Perhaps you can give us some details, 
how your interrogation took place, and how it came about? 


A. On the 15th May 1946 I was released from an interment camp as a prisoner of war. Under my right 
name, I stayed in Bielefeld or in the vicinity approximately one year, and worked on a farm with a 
farmer. On the 24th of June 1947 I was arrested and I was taken to a prisoner camp, Eselheide, and 
from there two days later I came to Nuernberg. 


Q. Witness, may I interrupt you, and may I ask you... Is it correct that after your arrest in Detmold, and 
upon your interrogation there you were, as one says, ill-treated and brutally beaten? 


A. Yes, that is quite correct. I was beaten by the interrogator in the region of my kidneys, and on the 
back of my head, and my face, so that I bled, and the traces of it were visible for days. 


Q. Is it correct that you tried to commit suicide on two occasions at Eselheide? Did you do that because 
you felt guilty, or for what other reason? 


A. I did not try to commit suicide because I felt guilty, but because my pride had been hurt during the 
interrogation. If I could have beaten back while I was interrogated probably I would have been shot, 
because while the interrogator boat me two others held two pistols pointed in my direction. 
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I did not dare to hit back, because I have five children. But in thinking about this, and the fact that I did 
not resist when I was ill-treated, and that ill-treatment would probably continue when I was 
interrogated again-- these thoughts, as I say, I found so unbearable when I was in Eselheide that I 


decided I would commit suicide. For that purpose I used my bandages, but the bandages tore and 
therefore the attempts failed. 
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BY THE PRESIDENT: 

Q Where was this? Where did this interrogation take place? Where? 
Q When did it occur? 

Q What year? 

Q And who was it that beat you? 


A The interrogator. I was under the impression that it was the authoritative interrogator because he was 
the man who signed the records. 


Q What nationality was he? 

Q Was he an officer? 

Q Do you know his name? because his name appears in the record of the interrogation. 
Q You say he beat you over the kidneys? 

Q With what did he strike you? 

Q And is that the only place he hit you, in the kidneys? face. He stopped when I began to bleed. 
Q Were these very severe cuts on your face? 

A My lip opened, it broke open, and I had a wound. It was not severe. 

Q Where were you bandaged? What part of your body was bandaged? 

A No bandages were necessary. It was only my lip that had burst. 
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with your bandages. 

A No, that is a mistake your Honor. They were bandages for my legs. Leggings. 

Q Oh, leggings! I understand. You say two men stood by with a pistol at your head? 


A Yes, your Honor; one was in uniform and one was wearing a civilian suit. One was sitting, and the 
other was standing. while the third struck you with his fists? 


Q What were they trying to have you say? during this interrogation I had told the truth, and I said that I 
had been an officer in the Security Police. That, apparently they had not known until then. In any case, 
this report caused the perpetrator to beat me and to maltreat me. The interrogation then was over. The 
man who maltreated me only arrived after the interrogation was over. told your story, then this person 
who was not even there when the interrogation took place struck you with his fists? 


A Yes. This ill treatment had no influence on my statements in my statements in my testimony at this 
time. against you? 


A In any case it happened, I don't know in detail what the reasons for it were. But it must have been - 
Q You weren't beaten very badly, were you? 
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head. I felt it. as the blows landed? 


Q Well, you didn't feel any pain after the pummeling had ceased? not been so badly beaten that I could 
not actually walk, or that I could not answer questions. isn't that about what it was? 


A Yes; there was no reason for the wrath 


Q Iam not trying to justify it, witness ... | am only trying to get at the facts. The reason you tell us this 
man gave you a punch or two was because he was angry at you. Isn't that what it was? or hatred? 


Q You really didn't feel any ill effects of it after the actual striking? You didn't feel any ill affects after it 
was over, did you? 


A Not of a special kind. The general pain one feels... so far as the results were concerned, to 
permanently disable you? 


Q You didn't have to have any medical treatment, did you? 


A No. In the camp at Eselheide I immediately reported to the doctor in order to inform him about it, 
and to show him the burst lip. 
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Q And did he treat you? happened to you, and made that the basis for a suicide attempt, didn't you? that 
the psychological pain of the situation moved me very much. and you having been a soldier all those 
years -- that because of this temporary humiliation in the hands of an enemy that you wanted to commit 
suicide? 


A Your Honor, it was not only one or two blows; it took quite some time. 


Q Well, whatever they were, they weren't bad enough to cause you to be hospitalized, or to receive any 
medical treatment. Now, do you want to tell us that you, a bigstrapping follow who had been through a 
war, had fought, and encountered all kinds of difficulties, would want to commit suicide just because 
someone struck you with his fists this ill-treatment, after the interrogation; I was, of course 
overwhelmed by the fact that when questions were asked as to names of comrades, and I thought that I 
would be thus put into a forced situation, and I was, afraid of all this. some information which might 
implicate your comrades. Is that what I understand? 
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A Yes; I thought I would not be hard enough, perhaps, to bear it in the long run . 


THE PRESIDENT: Yes. 


( A recess was taken.) 
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THE MARSHAL: Persons in the court room will please find their seats. The Tribunal is again in 
session. BY DR. LUMMERT: attempt to commit suicide and I now ask you were the marks of this 
attempted suicide still obvious when Mr. Wartenberg interrogated you here in Nuernberg on 28 June? 
neck which the prison physician saw too. Mr. Wartenberg. Is it correct, in particular, that you would 
have had to agree to the executions mentioned by you? 


A No, that is not correct. At the time I explained to Mr. Wartenberg voluntarily in reply to his questions 
and without any duress, approximately the same about the executions as I have testified here on the 
witness stand. He did not make any remonstrations to me which would have caused me to make a 
confession. The two executions of Minsk and Vitebsk I mentioned on my own accord and have testified 
this was carried out because of the direct orders and the insistence of Nebe. Herr Wartenberg took this 
into the record in shorthand. That was on the 28th of June and the following day he came to me with a 
prepared affidavit and asked me to sign it. When reading through it I found that the affidavit contained 
mistakes and most of all that they had left out all of that which I had mentioned upon my discharge, in 
particular, Nebe's orders. When I objected to this Herr Wartenberg told me he had no time to make 
these additions, I could make a written statement and give to him and state in that written statement 
everything I wanted to add. For that reason I only confirmed or corrected those things in the prepared, 
affidavit that was absolutely necessary in order to avoid gross mistakes and the same day, on 29 June, I 
wrote a letter to Herr Wartenberg and gave it to the guard with the request to put it into the prison box. 
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DR. LUMMERT: In this connection I ask to be allowed to offer Document Blume VIII. It is Document 
Book I, page 91, It is a draft of the letter which the witness just mentioned, and which he wrote to Mr. 
Wartenburg at the time. It is page 91. 


Q. Witness, I submit to you the original draft of this letter. Is this the draft of the letter which you wrote 
to Herr Wartenberg? 


A. Yes, at the time I just made a draft of this letter, and tins is the draft, I then wrote the proper letter 
and gave it to the guard with the request to forward the letter. On the draft which, retained I mentioned 
at the bottom, "Have had it mailed today by the guard in the prison." 


Q. Did you hear anything further about it as a result? 
A. No, I didn't hear anything from Mr. Wartenberg. 
Q. Why did you not remind him? 


A. At the time as a result of my attempted suicide which had not succeeded I was in a state of not 
caring. 


THE PRESIDENT: You quoted Document I, Did you mean your own Document Book I. 


DR. LUMMERT: Yes, page 91. BY DR. LUMMERT: 
Q. Witness, please repeat the reply? 


A. At this time as a result of my suicide attempt which had not succeeded, I was in a state of not caring. 
A few days later I received the first indictment, dated 3 July, and soon after that I had my first 
discussion with you, as my defense counsel. At the time until 10 July I told you about it all, and handed 
you a draft of my letter to Mr. Wartenberg. 


Q. Yes, that is right. 


DR. LUMMERT: May I mention that I want to introduce this COURT I CASE IX draft of the letter as 
evidence, because in it the defendant Blume already made the exact statements which he has testified to 
here on the witness stand. 
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It will not be necessary for me to read the letter into the record -- But I ask the Tribunal -- he wanted 
me to translate not "asked" but he wants "Request the Tribunal" in that the translation was not correct. I 
request the Tribunal to consider the letter in the case of the defendant Blume, and may I mention the 
following: When I asked Mr. Wartenberg during his cross examination at my request the Tribunal asked 
him to find out whether the original of the letter of the defendant Blume of 29 June perhaps might not 
be with the Prosecution after all, and I was to be informed about it. This is in the English Transcript, 
page 352, in the German page 354, and the reply has apparently been omitted by mistake. I would, 
therefore, like to ask the Prosecution to reply to this within the next few days if it is possible for them 
to do so. I now come to the last part of this second main section, other section. 


THE PRESIDENT: Dr. Lummert, I see no reason why the Prosecution should have a couple days to 
reply. Let them reply immediately, they should be able to, whether they ever received the original of 
that letter. 


DR. LUMMERT: Your Honor, may I add that at the time Mr. Wartenberg had then a folder before him 
on the witness stand in which the shorthand minutes of 28th or 29th of June was contained, and, also 
minutes which were probably taken in Detmolt. He said at the time that he had no other documents, and 
for that reason I requested at the time to look in the other documents of the Prosecution to see whether 
this letter might be among them. 


DR. FERENCZ: Your Honor, I do have a typewritten copy of the letter under discussion. I have not 
found anywhere the COURT II CASE IX original of it. 
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I don't know whether it was in Mr. Wartenberg's file, or whether it is in the document room here in the 
building. It may be In the original document room. However, I do have a typewritten copy of it, but I 
have no objection at all to defense counsel introducing it in evidence. 


THE PRESIDENT: Very well. 


DR. LUMMERT: Therefore, it leaves no doubt that the letter of the defendant -- with this the statement 
of Mr. Ferencz it leaves no doubt that this letter of the defendant Blume of 29 June was received by the 


Prosecution, because this copy can only have been made iron the original. Mr. Wartenberg could not 
remember at the time to have received that letter. 1 now come to the last section of the second main 
portion in the examination of the defendant Blume. These few questions concern the defendant Blume, 
how he judged the Fuehrer Order concerning the shootings in the year of 1941, whether he considered 
it to be right or wrong, and what consequences he thought it would have in his opinion at the time. 
Witness, before I ask you about this in detail, please note the following: I am not asking you for your 
to-days opinion about the Fuehrer Order, but I am submitting to you purely witnesses questions, that is, 
questions about the facts at the time, which you are to answer to the best of your knowledge and belief 
as far as you remember. I therefore, ash you for the moment to forget everything that has happened 
since the bummer of 1941, and which might perhaps prevent you in some way to testify on this point. 
Please forget, therefore, completely that at a later period American and English airplanes destroyed the 
German Main cities, and hundreds and thousands of German women and children were killed. Please 
forget the atom bomb and its results. 
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MR. FERENCZ: Your Honor, I must object to, this type of question by the defense counsel; the atom 
bomb, and bombing of German cities are well known, there is no necessity of putting it in the form of a 
question for the witness. It is obviously being mentioned for the sole purposes of prejudicting either the 
answer, or the Court, and has no relevency in this case. 


DR. LUMMERT: I may reply something to this. Other Defendants, I remember one case at least replied 
to this question that they were not willing to testify because those things happened later. For that reason 
I would like to have a reply from the witness, and, I, therefore, ask that he imagine himself back in the 
year of 1941. I, therefore, ask the witness - 


THE PRESIDENT: Just a moment. 

DR. LUMMERT: -- to imagine - 

THE PRESIDENT: Just a moment, Just a moment, please. 
DR. LUMMERT: Yes, sir. 


THE PRESIDENT: In the first place you asked the witness to become a superman and to perform 
magic, you asked him to forget what happened since 1941. How you know as an educated person that it 
is absolutely impossible. If I tell you to forget what happened yesterday, with all the willpower in the 
world you can not forget, what is engraved upon the mind, remains there. If anything is forgotten, it is 
forgotten because of the natural evolution of time, but you can not by ordering a man have him forget 
something which is already there, so that question is absolutely without any meaning or sense. Now if 
you want him to say or describe what happened in 1941, then ask him: "what happened in 1941?" but 
don't tell him to tear up the calendar, and the almanac, because the archives of the memory can not be 
destroyed. 


DR. LUMMERT: Your Honor, I beg your pardon. I probably COURT II CASE IX did not express my 
intentions very well, I merely asked the witness about things he thought at the time in 1941. 
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BY DR. LUMMERT: 


Q. Witness, when at the end of June and July, 1941, you moved to Russia with your Sonderkommando- 
VII-A; did you at the time consider the Fuehrer Order concerning the destruction and elimination of 
Eastern Jews in the Southern Territory -to be right or wrong, and, what personal conclusions did you 
draw from this? 


A. If I try to imagine myself back completely into the year of 1941, I must stop for a moment to 
mention Streckenbach's announcement to us about the Fuehrer's Order in Pretsch. I already testified last 
Friday that on that day my feelings and thoughts conflicted, and that finally I tried to find a way out by 
asking Streckenbach to put me in charge of a small Sonderkommando. I need not repeat my testimony 
on this in detail. If you now ask me whether I considered the Fuehrer Order right or wrong at the time, I 
must say that at the time I did not concentrate my thoughts on the three words, that is, "right or wrong,” 
but according to my opinion at the time the Supreme German leadership was responsible for this order, 
and particularly concerning the laws of war, and International Law: Insofar at the time I did not allow 
myself any criticism on the order, but I merely said to myself that the Supreme German leadership 
would have considered every pro and con of such an important order, and they could judge the situation 
better than I could in my inferior Sonderkommando position: insofar as this was an order of the State, 
that is, of the Supreme Commander of the State, and as the Supreme Command of the State was beyond 
good or Evil for me. On the other hand it seemed cruel and impossible for me from a human point of 
view, simply to shoot defenseless people, and en masse, and I followed my inner-voice when I COURT 
II CASE IX tried at the time not to carry out this order personally if possible, and thus personally and 
with human sense I rejected the order at the time. 
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I considered the order wrong in the sense, not in this sense, even as concerned men of military age, and 
most of all concerning the shooting of women and children. Owing to this view I carried out this order 
only in one occasion, namely, in Witebsk, when Nebe forced me to do this through his immediate order. 
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THE PRESIDENT: Just a moment, please. I didn't quite understand the witness’ statement that he 
thought that the execution order was wrong insofar as it applied to men of military age, and women and 
children. Did I understand that correctly? 


THE WITNESS: Your Honor, I said that in my personal opinion I didn't consider the order to be right, 
also not as far as it concerned men of military age, and, in particular, concerning women and children. 


THE PRESIDENT: Well, did you think it was all right for those who were not of military age? 


A. No. In particular not so: I said that owing to this, my inner-conviction, I only carried out this order 
on one occasion, namely, in Witebsk, when Nebe ordered me through his immediate order to do this, 
and at the time I limited the shooting to men of military age. I have already testified to all of this 
previously. When I said previously that this order, as an order of a Supreme Commander of the State, 
was beyond good and evil for me. I must add a word about my personal relation to the leader, Adolf 
Hitler, I must confess that I believed in the Fuehrer to such a degree as one could possibly believe in a 


person. I considered him to be a great, intelligent man; as a political leader of Germany he had 
overcome the terrible crisis of the year of 1932. He had done away with unemployment, and had 
established a wonderful order in Germany. He had joined Austria and the Sudetanland with Germany, 
and these were not invasions, as I know myself that more than 95% the Austrians and the people from 
the Sudetenland were enthusiastic about it, to be accepted into the Union of German Reich. After all, 
war until then had led to success only and, in particular in the middle of 1941, at the time the order was 
given, Hitler was at the height of his power. sidered unavoidable for many years. When in June 1941, it 
was made known in Germany that beyond the Soviet Border large armies had been marched up, and 
that a German attack was only to be first before the Russians attacked us, I considered the war against 
the Soviet Russia quite justified, and, of course, naturally also wanted the German victory over 
Bolshevism. 
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According to all I had heard about Soviet Russia in previous years, and particularly when interrogating 
people who returned from Russia, I was also fully convinced and am so even now, that Jewery in 
Soviet Russia played an important part, and still does play an important part, and it has the especial 
support of Bolshevitic dictatorship, and still is. If now the Supreme German Command in this position 
issued an order for extermination, headed by Hitler, who was at the height of his power at the time, and 
whom I trusted deeply and admiringly, it can be understood that at the time I accepted the order as one 
takes any other order, or any other law by one's Supreme Power of the State; but independently of this I 
personally rejected the shooting of defenseless people, and for that reason I instinctively avoided this 
order. Through my report on the Jewish question, in White Ruthenia, I even tried through some other 
regulations the settlement of it, about which I already had testified last Friday. If I may summarize my 
opinion at the time, I would like to say the following: At the time there was a collision between my 
duty to obey, and my personal humane demands of my conscience. On the one hand I had a very bad 
conscience because I did not want to carry out the Fuehrer's Order if I could help it, and, on the other 
hand I could not bear the idea to carry out this order, and insofar as I did carry it out, I only did this 
because I was immediately forced by orders - which did not leave me any other way out. 


DR. LUMMERT: At this point I would like to introduce Document Book Blume's No. IX. The witness 
testified at the time that in 1941 he believed in the Fuehrer as a wonderful great statesman and human 
being, and an outstanding man, whosoever expresses this conviction nowadays is mostly not 
understood, and especially in, the case of foreigners who do not understand this, who found it very 
difficult to judge the conditions as they existed, the conditions which existed in the decade since 1933 
in Germany. 
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I considered it now my duty as defense counsel to submit at least one document to the Tribunal, instead 
of a hundred, or a thousand, which could be introduced, to support this testimony of the witness Blume. 
I request the Tribunal to consider this document as a kind of "window" through which you can get a 
view of the psychological condition of Germany under Hitler at the time. This document concerns 
Austria, the annexation of Austria, and it contains the statement of an Austrian Catholic Bishop, which 
wan given at the time in March 1938. The document is in Document Book page 95. 


MR. FERENCZ: May it please the Tribunal. The document which is now being offered is as an opinion 
expressed in 1938 concerning the joining of Austria to Germany, The charges against the defendant 
Blume are very specific. They charge him with murder, mass murder, in the years following 1941. It is 
submitted that his opinion on anything in 1938 concerning the plebescite of Germany and Austria has 
absolutely no relevency in this case, and, we, therefore, object to the admission of the document. 


DR. LUMMERT: Your Honor, may I reply to this. I believe the document is very relevent. The witness 
mentioned that the joining of Austria and Germany in his opinion was one of the great acheivements of 
Adolf Hitler, which improved his position in his opinion. In 1941 this still had effect, of course, and I 
intend to ask the witness now in detail about this statement by the Bishop, and on the joining of 
Austria. 
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THE PRESIDENT: Dr. Lummert, I just want to show you what difficulties you are going to get into 
with this kind of a document. You are asking the witness to express himself on the joining of Austria to 
Germany, You are going to ask him whether itwas morally justified. If we permit this question then I 
am going to ask the witness several questions. BY THE PRESIDENT: 


Q. Witness, did you believe that in 1940 it was justifiable to bomb London and other cities in England 
which brought about the destruction of women and children? Did you believe that was correct? Did you 
believe it was morally correct for airplanes to fly over cities in England and drop bombs killing women 
and children? 


A. According to the way the propaganda put it at the time, nothing was described to us which made us 
conclude that in the enemy territory targets were bombed which were not of military importance. 


Q. Then you do not believe that women and children were killed in those air raids over England which 
included the destruction of Coventry which was razed to the ground? 


A. No, your Honor, of course I cannot say that. I merely wanted to say the destruction...... 
Q. Please answer the question. Did you believe that was just? 

A. I did not know it, your Honor. 

Q. Very well. You knew that Germany marched into Poland. Did you believe that was just? 


A. Yes, your Honor, I believed that this happened because the Polish attitude toward us forced us to do 
this. I am now speaking of the attitude and the idea we had at the time, owing to the way it was 
explained to us. 


Q. Did you believe that it was proper to bomb Rotterdam killing thousands of women and children? 
This was all prior to 1941. 
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A. [heard about this. I heard that Rotterdam had been previously asked not to defend themselves as an 
open city and that they did not do this. 


Q. And you believe, therefore, it was proper to bomb that city killing thousands of women and 
children? 


A. Your Honor, if an enemy defends a city........ 

Q. Will you answer that. You believe it was proper then, that is your answer, yes. 

A. If it was defended by soldiers, yes. Then it is a fortress. 

Q. You believe that it was proper to make war on Norway which had not declared war on Germany? 


A. Your Honor, I can only repeat that at the time it was explained to us quite clearly and we believed 
this. 


Q. You believed it was proper; you believed it was proper? 

A. Because we believed...... 

Q. Now, please answer that question. 

A. We would be first this way. 

Q. Well, regardless of what was told you, you believed it was proper to invade Norway? 
A. Only because of what I was told. 

Q. You believed it to be proper in view of what had been told you? 

A. Yes. 

Q. And you believed it was proper to invade Denmark and Holland and Luxemburg? 


A. All this was connected with the statement that we had to carry out this in order to avoid that they 
attack us. 


Q. Well, you believe that it was proper? 

A. From that point of view, yes. 

Q. You believed it was proper to invade Greece? 

A. At the time there were differences already. 
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Q. But you believed it was proper. That is the only thing I want to find out. 
A. Yes, your Honor. 

Q. You believe it was proper to invade Yugoslavia and Belgium? 

A. Yes, we were told at the time. 


Q. Yes, now, do you justify all those invasions today. Do you think today that it was proper to have 
invaded all these countries? 


A. Your Honor, I have no possibility to study history here. 


Q. Do you believe today it was proper to invade Norway, Denmark, Holland, Belgium, Luxemburg and 
the other countries? 


A. I can't reply to this, your Honor. 

Q. Very well. 

A. Because I cannot judge this. 

Q. Then how can you judge whether Austria was proper annexed to Germany? 
A. At the time we heard how enthusiastic they were, and we were in Austria. 


Q. Well, you were in Belgium; you were in Holland; you were in Norway; you were in Greece; and you 
were in Yugoslavia. You were in all these other countries too. 


A. No, your Honor. I personally merely wanted to give the impression which the annexation had on the 
people in Austria at the time. 


THE PRESIDENT: Now, Dr. Lummert, I am going to ask you a question. You have seen that the 
witness is unable or refuses to justify the invasion of all these countries, but he stands upon the 
annexation of Austria to Germany. Now, what has that got to do with what happened in 1941? If you 
intend to show that everything which Hitler did up until that time was proper and correct, then it is not 
in order to show what he thinks about Austria, but you must take all that history and not one specific 
episode. 
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DR. LUMMERT: Your Honor, may I add something about this? I am afraid that I have not been 
completely understood. The witness testified that he believed in Hitler, that he worshipped him, and 
that for that reason the order of 1941 concerning the executions had special importance for him, and 
simply as one example on what this special belief in Hitler is based, he mentioned the annexation of 
Austria, and in this connection, that is merely to support the testimony of the witness, I wanted to 
introduce this Document No. 9. I believe that in this connection it could be considered relevant. 


THE PRESIDENT: You said you would offer this affidavit as a window. We are perfectly willing to 
have a window, but we don't want to have the view shut off from the one who is looking through the 
window, and if we look through a window we do not only see Austria, but we see all the other countries 
which I have mentioned. 


DR. LUMMERT: Your Honor, I certainly did not have any such intention. 


MR. FERENCZ: The explanation offered by defense counsel who is offering this document as it will 
explain why the Defendant Blume adored Hitler. The prosecution is ready to concede that the defendant 
adored Hitler and that in his opinion he had good reason for it. 


THE PRESIDENT: With this concession on the part of the prosecution as to the reasons for the 
adoration of Adolf Hitler by the witness, it doesn't seem that this affidavit has much probative value. 
However, the Tribunal is willing to give you every possible latitude, Dr. Lummert. The objection of the 
prosecution is overruled, and you may introduce the affidavit. 


DR. LUMMERT: Your Honor, may I point out the fact it is not an affidavit but it is a statement which 
the Austrian Catholic bishops published at the time and which appeared in all German papers in 
facsimile. 
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Q. (By Dr. Lummert) I now ask, do you remember this statement by the Austrian bishops? 


A. Yes. I remember the days in March 1938 because they Were the most beautiful days of my life and I 
know that many other Germans felt the same way. The statements by the bishops and the statements of 
many other authorities who all agreed to this at the time were, then, a confirmation for me of the fact 
that Adolf Hitler had a great mission for the German people. 


DR. LUMMERT: The Document Blume No. 9 is in Document Book I, page 95 to 99. I will now read a 
few lines of the bottom half of page 96. I quote, page 96 - just below the middle: 


"We, the Austrian bishops, after exhaustive deliberation, in view of the great historical times through 
which the Austrian people have lived, aware that in these days the thousand-year-old longing of our 
people for union with the great German Reich will find its fulfillment, have decided to make the 
fallowing appeal to all our faithful." ment on page 98 of the Document Book. I quote: 


"Solemn Manifesto: We, the Austrian Bishops of the Austrian diocese declare, with serious conviction 
and of our own free will, on the occasion of the great historical events in German-Austria, we gladly 


W 


recognize....... 


THE PRESIDENT: Dr. Lummert, it isn't necessary to read the manifesto. If you desire to sum it up ina 
few phrases we will permit that, but certainly we shouldn't take time to read this manifesto issued in 
1938 on a subject which is not involved in the indictment. 


DR. LUMMERT: Yes, Your Honor. I then request that I may just refer to this statement. I think it is not 
necessary for me to summarize the contents. 
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Blume on the witness stand. This section concerns Charge 3 of the indictment. That is the membership 
in organizations declared criminal by the International Military Tribunal. Only the time after 1 
September 1939 is concerned here. 3, I first deal with the membership in the SS. 


Q. (By Dr. Lummert) Witness, in your testimony you talked about your professional career and you 
mentioned that in June 1935, when you appeared on a scoial case in a civilian suit, Heydrich arranged 
that you be transferred from the SA to the SS in the same rank, namely in the rank of SS- 
Untersturmfuehrer. Untersturmfuehrer is the same as a lieutenant. Please give me further details now 
about your SS membership, in particular whether you did service in the SS. 
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A. I was never active in the SS but as a police official I was merely a formal member of the SS, no real 
or active member of the SS. Already before 1936 certain relations existed through Himmler between 
the SS and the police. These became closer when Himmler, the Reichsfuehrer-SS in June, 1936, 
became chief of the entire German police in the Reich Ministry of the Interior. zations which served for 


the special protection of the state would be united, in particular the SS, the SD, and the entire police. 
This idea of the state protection corps was not realized until 1945. Only a few odd measures were taken 
concerning this. Concerning these measures, or some of them there was a sort of equivalent protective 
corps of the police with the SS about which a special decree was issued by Himmler in the year 1938. 
On the basis of this there was an assimulation of ranks since 1938. According to my promotion in the 
police service I was always promoted to the corresponding SS rank. Therefore, an Regierungsrat I 
became Sturmbannfuehrer. That is a major. As Oberregierungsrat I became Obersturmbannfuehrer. 
That is Lieutenant-Colonel. Finally as Ministerialrat, Standartenfuehrer. That is a Colonel. But these 
were only SS ranks. Official positions I did not hold in the SS, and as I said, I was not active in the SS 
either. Only in the last eight days of the war, approximately, I was drafted into the Waffen-SS. 


DR. LUMMERT: In this connection I offer the Assimilation of Rank Decree of 23 June 1938 as 
evidence Blume No. 10. The document is in Document Book, Pages 100 to 105. The listing of the 
corresponding rank is on Pages 101 to 103. In section 1 of this decree, Page 100 of the document book, 
it sags that members of the Security policy, upon request, be received into the SS. That means 
voluntarily, apparently. Witness, how about this voluntary effort? 


A. Since the assimilation of ranks of the members of the police and the members of the SS confirmed 
the wish of Himmler, it was put in practice. It was fixed that every member of the Security Police 
should make this application if he fulfilled the conditions required in the decree. 
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Q. In Section 3 of this decree, Page 103 of the document book, it is said, and I quote: "The employees 
of the Security Police will be put into that SS rank which corresponds to their rank as civil service 
members of the Security Police. Incorporated into the SS they will be assigned to the units of the 
Security Service of the Reichsfuehrer-SS according to the more detailed instructions of the Chief of the 
Security Police and of the Security Main Office of the Reichsfuehrer-SS." The quote was on Page 103 
in the center. Witness, what was the sense and the meaning of this instruction? 


A. Although Himmler ordered that the members of the police would be given a rank in the SS, on the 
other hand he did not want these members of the police to be subordinate to the SS Main Office. He, 
therefore, decreed that these police members, concerning their SS Activity, should be subordinate to the 
Chief of the Reich Main Security Office of the Reichsfuehrer-SS, that is the later Chief of the SD, and 
that formally they would be assigned to the units of the SD. The police members with SS ranks were, 
therefore, not subordinate to the SS-Main Office, but were subordinate to the SD-Main Office, and 
since the SD-Main Office was subordinate to the Chief of the Security Police and the SD, the whole 
matter more or less remained within the police. Thus is shown particularly clearly that the whole SS 
assimilation of ranks was only a formal matter because in reality the police members did this service 
according to their assimilation of ranks in the same manner as before, and only served in the police and 
were active neither in the SS nor in the SD. personal files for the persons who were assimilated in rank 
in the police, only, as far as I remember, in the year 1943 or 1944. These are files which the Prosecution 
has used against a few defendants, including myself; by the way, those personal files contain a great 
deal of inaccuracies. The SS-Personel Office could not find out the personal details at this stage of the 
war to such an extent and in such detail. 
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Q. Witness, I do not intend to ask you about these small inaccuracies in detail, because in my opinion 
this is not the important point. You said that you were never active in the SS apart from a very few days 
at the end of the war when you were drafted into the Waffen-SS. Please give me some details about 
this. 


A. At the end of April, 1945, I was drafted in Salzburg in the normal military drafting order and had to 
join the Waffen-SS. In Salzburg it was the branch, the Ausweichstelle of the Reich Security Main 
Office. From Blankenburg I had retired to Salzburg. 


THE PRESIDENT: One moment plese. Mr. Ferencz, are you charging the witness under the count in 
question with the subject matter of his present testimony, namely his membership in the Waffen-SS in 
1945. 


MR. FERENCZ: Your Honor, we are charging the witness generally with membership in the SS after 
1939. 


THE PRESIDENT: Up to and including the day of surrender? 

MR. FERENCZ: That is right. 

THE PRESIDENT: Very well. 

Q. (By Dr. Lummert) Witness, please continue with your testimony. 


A. There the Reich Main Security Office released me from military service because they could not find 
any other work for me. I, therefore, received the normal drafting order to the Waffen-SS, which I had to 
follow like any other drafting for military service. Before the war I had had military training twice for 
eight weeks at a time, with the Fourth Antiaircraft Regiment in Dortmund and had been promoted to be 
a corporat and as a reserve officer. For that reason, when I was drafted into the Waffen-SS I was given 
the corresponding rank of an SS-Rottenfuehrer. Already, eight to ten days, Germany capitulated and I 
was taken prisoner of war. 


DR. LUMMERT: Your Honor, "Gefreiter" has just been translated as corporal. I don't know whether 
that is quite correct. I believe the translation is Pfc., Private, First Class. 
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THE INTERPRETER: I beg your pardon, your Honor. That is the English translation. 


Q. (By Dr. Lummert) Witness, we now come to the membership in the SS. The indictment says under 
Count 3, Figure 13b you had been a member of Offices 3, 6 and 7 of the Reich Security main Office. 
Does this apply and were you active in these offices? 


A. No, I never had an official position in these offices, and I was never active in those offices either. If 
it says so in my personal files, which, as I already said, were started in the years 1943 or 1944 in the SS 
personnel office, it means merely a matter of form which was based on my SS rank which was 
assimilated. In reality I only worked as an official in the Security Police. 


THE PRESIDENT: The Tribunal will be in recess until 1:45. 


(A recess was taken until 1345 hours.) 
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(The hearing reconvened at 1345 hours, November 4, 1947.) 
THE MARSHAL: The Tribunal is again in session. 


DR. RIEDIGER (Attorney for the Defendant Haensch): Your Honor, I would like the Defendant 
Haensch to be excused for this afternoon and tomorrow morning in order to be able to prepare himself 
for his examination. I would like him to be brought to Room N. 57 now, if that would be possible. 


THE PRESIDENT: The Defendant Haensch will be excused from attendance in court this afternoon 
and tomorrow. He will be taken to Room 57 under guard immediately. 


(The Defendant Haensch was excused.) 
DR. LUMMERT: May I proceed, Your Honor? 


THE PRESIDENT: Yes, certainly. BY DR. LUMMERT (ATTORNEY FOR THE DEFENDANT 
BLUME): of the defendant in organizations which were declared criminal by the IMT. I had finished 
the questions referring to the SD and SS and I now deal with the membership in the Gestapo. Witness, 
the indictment says, referring to Count III, under No. 353C, that you had been a member of Office IV 
of the RSHA, the Reich Security Main Office. Is this true? In May and June 1941 and then again from 
the end of August 1941 to July 1942 I was Personnel Office Chief of Office I of the RSHA. Since my 
return from Greece, that is from August, 1944, I was again a member of Office I of the RSHA. This 
position did not change even when in March, 1945, I was detailed to Thuringia by the Office Chief of 
Office I in order to deal with personnel and organization of the censorship and to transfer it to the Reich 
Security Main office. 
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This activity in Blankenburg was ceased after ten days, because the American troops were approaching. 
Incidentally, during those ten days, the activities were dissolved, because there was no longer any mail. 
Had I remained there longer it would have been probable that Kriminalrat Mueller who had been 
detailed to Blankenburg Office IV of the RSHA would have taken over, and, in this case, I would 
probably have been transferred to Office IV from Office I of the RSHA, but it never came to that. 


DR. LUMMERT: Your Honor, I have now finished the direct examination of the witness, and I would 
now like to ask you to permit me to submit the documents 1 to 3 as exhibits. Document 1 I have 
already submitted on Friday for identification. I do not know whether it would be agreeable to the 
tribunal if I deal with the legal points, and if I would explain them --those points which are contained in 
Document No. 1. Perhaps the Tribunal would prefer it if I would just inform them of the content of the 
matter, I would like to comply with the express wishes of the Tribunal. 


THE PRESIDENT: It is enough if you indicate with a phrase or two the purport of each document 
which you submit. 


DR. LUMMERT: Yes, Your Honor. 


THE PRESIDENT: However, if you come to some document in which appears a paragraph or more 
which you regard of extremely vital importance and want to read that, of course, you may. 


DR. LUMMERT: Yes, Your Honors, In the proceedings on Friday I already mentioned that in 
Document 1, the most important points have been collected which concerned a more severe 
punishment because of refusal to obey, especially in police organizations, in special assignments. 
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I had also mentioned last Friday the first paragraph, the concerning paragraphs from the military penal 
code and the second paragraph, the so-called Special War Penal code and I have quoted from this 
paragraph. In accordance with this special decree, I would like to make the following remarks. It was 
published at the beginning of the war and contained more severe punishment regulations. Especially, it 
concerned the socalled undermining of military strength. The reason I mention this here is that during 
the later years of the war in Germany the utterance of a more doubt of German victory or just a more 
doubt that the Fuehrer was right was deemed undermining German military strength and was punished 
with death. October 1939 by which special legal jurisdiction was being granted- 


THE PRESIDENT: Where do you have the decree you just referred to, namely that the expression of 
doubt in the Fuehrer's perfection could result in a death sentence? 


DR. LUMMERT: Your Honor, does this mean '2 or '3? 


THE PRESIDENT: You have just said, Dr. Lummert, that in the latter days of the war that even an 
expression of doubt in the Fuehrer's infallability could result in death. Now where is that decree? 


DR. LUMMERT: This is not a decree, your Honor, but this I remember as I was active as a lawyer 
during the war. 


THE PRESIDENT: Well, are you, in effect, taking the witness stand now, Dr. Lummert? 


DR. LUMMERT: No, no. Your Honor. That was neither a witness’ statement nor a legal argument, but 
it was just an explanation to paragraph 5, No. 1, on page 6 of the Document Book. 
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This paragraph was used in this particular sense. 


THE PRESIDENT: What is meant by paragraph 3 on page 6, which reads: "In addition to the death 
penalty, a penitentiary sentence is also admissible." Did they put the corpse in the penitentiary? 


DR. LUMMERT: Yes, Your Honor. 

THE PRESIDENT: Did you catch my question, Dr. Lummert? 
DR. LUMMERT: Yes, Your Honor. 

THE PRESIDENT: I don't think you did. 


DR. LUMMERT: Yes, Your Honor, the sense of it is, in addition to the death punishment also the 
property can be confiscated. 


THE PRESIDENT: No, no. It says in addition to the death penalty a penitentiary sentence is also - 


DR. LUMMERT: Your Honor, I am very sorry. There is a mistake here, a typographical error. It should 
read, instead of "In addition to the death punishment and the penitentiary sentence" -- "Or the 
penitentiary sentence, confiscation of property is also admissible." 


THE PRESIDENT: Very well. 


DR. LUMMERT: The third paragraph,of Document 1 concerns a special jurisdiction which also 
applied at the beginning of the war for members of the SS and members of the police, and other who 
were active in special assignments. 
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military law and with military jurisdiction, There was only just one difference. This difference was 
mentioned by the defendant Ohlendorf when he was on the witness stand. I may perhaps remind the 
Tribunal that the defendant Ohlendorf said -- it is in the English record 523, in the German 533 - "if 
war jurisdiction was very severe so the jurisdiction of SS was even more cruel." No. 6. That is page 3 
in the center of the page. There it says that the SS and Police jurisdiction also concerned itself with 
police institutions in special assignment. The Einsatzgruppen whom we are dealing with here in these 
proceedings, and the Einsatz- and Special Kommandos were such police institutions employed in 
special assignment. I may mention here that this special assignment, this term is sometimes translated 
"on special, assignment" and sometimes "on special tasks," Both translations are correct and they mean 
the same. In German it is always "im besonderen Einsatz." 


The next regulation which is No. 4, is on page 11, supplements the third decree and provided a special 
court in Munich as Highest SS and Police jurisdiction authority. contains a decree of Himmler as 
Reichsfuehrer SS and Chief of the German Police of the Spring of 1940, This decree was to the effect 
that the entire German police for the duration of the war was employed in the sense that has been 
mentioned before. The point therefore was that since 1940 the Special SS and the Police jurisdiction 
was valid for the entire German police, no matter whether the police was acting inside or outside 
Germany, Therefore, the severe penal regulations were valid for the police since Spring 1940 without 
restrictions of time or place. 2 and 3. I can deal with them in a very short way. Document 2 is an 
affidavit by the witness Soechting concerning a remark made by Heydrich which he had made in the 
year 1937. 
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He was then Chief of the Security Police and the SD. Heydrich on that occasion said and now I quote 
from page 14 of the document, "Nobody ever leaves the Security Police unless we don't want him any 
more. In such a case, however, he may leave through a concentration camp." This remark was the 
answer to applications of members of the Security Police,especially of the Intelligence 
Deportment,who had asked to be released, from a speech of Himmler of 1943, in which he responds 
and refers to former remarks. The document was introduced as evidence in the IMT Trial. Himmler on 
that occasion said, I quote, page 16, center of Document 1: "If within the sphere of your knowledge 
should there be anyone who is disloyal to the fuehrer or to ourselves even if it is only in thought, you 
must see to it that this man is thrown out of the organization and we will see to it that he departs this 


life." That is the end of my quotation. "that obedience must be carried out without reserve and blindly." 
These words of Himmler, of course, only refer to members of the SS, but Himmler was at the same 
time Chief of the German Police and in the year 1938 already had established a close contact between 
the Police and the SS. 


I should also like to refer to Blume Document No. 10. 


THE PRESIDENT: Dr. Lummert, by the introduction of these documents which tend to show that it 
was impossible for one to disobey an order or in any way to modify it, do we understand that you 
submit that your client did obey the order? 


DR. LUMMERT: Your Honor, it is correct- 
THE PRESIDENT: That he did disobey the Fuehrer Order? 


DR. LUMMERTT: Your Honor, these quotations are merely meant to show that the defendant acted 
under force. 
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THE PRESIDENT: Well, that then he did obey the order? Witness, we will put the question to you. 
There have now been introduced in evid ence various documents which are copies of official decrees of 
the hierarchy in Germany during the war. These decrees all tend to show that if one disobeyed or 
qualified an order that serious consequences would follow. Do we understand that you did follow the 
order so that you would not come into conflict with these decrees? 


THE WITNESS: Yes, Your Honor, in Vitobsk, for instance, as I described. 

THE PRESIDENT: You did executes the Fuehrer Order? 

THE WITNESS: Yes, however not to its full extent, but- 

THE PRESIDENT: Well, now, just a moment. Then you did not execute the Fuehrer Order? 
THE WITNESS: Not to its full extent. 


THE PRESIDENT: Then why are you submitting all these documents as to the great difficulty you 
would incur if you did not obey the order. extent indicated by that order? 


THE WITNESS: Yes. 


THE PRESIDENT: Well, then, according to these documents, you should be dead right now for having 
disobeyed an order? 


THE WITNESS: The modified way which I gave this order odd. not come before an SS and Military 
Court or Police Court, It did not come to any proceedings. 


THE PRESIDENT: Well, then, these decrees in no way disturbed or affected you, is that right? 


THE WITNESS: Of course, without this duress which was behind me I could, have followed my own 
intelligence and I would not have had carried out any shootings. 


THE PRESIDENT: Now, please listen to the questions and answer directly. You received a Fuehrer 
Order which called upon you to perform certain executions. 
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Bid you execute that order? 

THE WITNESS: Hot to its full extent. 

THE PRESIDENT: Yes, you modified the order which was given to you? 
THE WITNESS: Yes. 

THE PRESIDENT: You did not execute the order which was given to you? 
THE WITNESS: No. 


THE PRESIDENT: Then according to this decree you should have been court-martialled and shot, is 
that right? 


THE WITNESS: If the matter had come before the court it would have been possible that the court 
would have drawn such conclusions, but I acted in a manner which one can call evasive, so that in such 
an action I would have been able to defend myself. 


THE PRESIDENT: Well, so therefore all those decrees in no way distubed you, did they? You weren't 
court-martialled? 


THE WITNESS: I said Your Honor, that there were particularly favorable circumstances so that 
nothing came of it. 


THE PRESIDENT: I asked you whether you were court-martialled? 
THE WITNESS: No, 

THE PRESIDENT: Then these decrees in no way took hold upon you? 
THE WITNESS: They were never used, Your Honor, 


THE PRESIDENT: Yes, so far as your case is concerned, all these documents are irrelevant, is that 
right? 


THE WITNESS: No, Your Honor, because I knew them and knowledge of these facts caused me to act 
in cases where I could see no way out to evade a direct order I remind you of the case of Vitobsk, for 
instance, where I tried to postpone the carrying out of the order until I got a new order by teletype 
message and, of course, now I had the last alternative, which, before I had evaded temporarily by 
joining the front troops. 


THE PRESIDENT: You were ordered to execute all Jews, isn't that right? 
THE WITNESS: Yes, that is right. 
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Q. And according to your statement, you did not execute all Jews? 


A. No. 

Q. So, therefore, you did not follow the Fuehrer Decree? 

A. No, not to that extent. 

Q. You were very fond of Hitler at the time, weren't you? 

A. Yes, your Honor. 

Q. You adored Hitler? 

A. Yes, your Honor. 

Q. Then, why did you not follow out his order which was very expressly given to you? 


A. For the first time, I was confronted with the fact that all my thoughts and my feelings could not 
follow the order of the Fuehrer. 


Q. Then you had sworn undying allegiance to Hitler, hadn't you? 
A. Yes, your Honor. 


Q. And according to this oath which you took you were not permitted to change or modify any order... 
isn't that right? 


A. No, your Honor. 

Q. You were not permitted to change any order which was given to you by Hitler? 
A. According to this oath, not. 

Q. No. Then you were not faithful to Hitler when you changed his order? 

A. [have had a baa conscience too, your Honor. 

Q. You we re not faithful to Hitler when you did not obey his order. Answer that question. 
A. Yes, you can call it that. 

Q. You lied to Hitler? 

A. Your Honor, I tried to find a way out- 
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Q. You did not obey the order that Hitler gave you? 


A. In an advance kommando there were possibilities of following the Hitler order without being 
confronted with immediately an alternative. And this is what I tried, I tried to find consolation in the 
thought that I was doing my duty after all, without carrying out this special order. 


Q. But you told us you did not follow out the order as it was given to you. How, you either must stand 
by that, or not. You told us very clearly you did not execute the order as it was given to you. Now, 
please give me that answer again. Yes or no. Did you follow out the Hitler order to execute all Jews? 


A. No. 

Q. Very well. Then to that extent you repudiated Hitler? 

A. Yes, and I was suffering from a bad conscience, because I did not do my duty. 

Q. All right, And you lied to Hitler, You did not follow out the oath which you took to Hitler? 
A. Your Honor, the assignment was not only to shoot Jews. 


Q. Answer that question, now. You have told us that you did not follow out the order. So that when you 
did not follow out the order, you lied to Hitler, you did not follow the oath. Answer that. 


A. I did not feel it in this manner. 
Q. You did not follow out the oath? 


A. I deviated from the actual duties which were mine in Russia because I was still thinking that I was 
doing my duty, because in advance kommandos- 


Q. Yes, we have heard all that... We got your explanation. But I an making it more simple. You took an 
oath to follow Hitler, to obey his orders explicitly... 


Page 1,862 


COURT II Case IX Now, you have voluntarily told us, from the witness stand, that you did not obey 
that order completely. You attempted to modify it; you tried to get into a situation where you could 
change it; you tried to evade it. You told us all that. So, therefore, you did not follow Hitler implicitly? 


A. Yes; it was the first time that I deviated from a Fuehrer order. 

Q. Yes, Therefore, you were not true to the oath which you made to Hitler? 
A. Yes, in this particular moment I deviated from the path of my duty. 

Q. You lied to your adored leader? 

A. Your Honor- 


Q. Please answer that question. You told an untruth, by your deeds, to your adored leader. By your 
actions, not by words... but by your actions you told a lie, an untruth, to your adored leader, Adolf 
Hitler... Answer that! 


A. One can formulate it so, your Honor. 

Q. Yes so to that extent you repudiated Adolf Hitler-to that extent, that little bit. 
A. Yes. 

Q. Yes, So, therefore, Adolf Hitler to you was not infallible? 

A. Yes. That was the first feeling I had. 


Q. Now, how do you feel about Adolf Hitler today? Do you still think he was the perfect man you 
believed him to be before you lied to him? 


A. The results of politics speak against it, your Honor. 


Q. You had told us that when you marched into Russia you believed it was entirely justifiable because 
you thought Russia was going to attack Germany? 


A. Yes. 
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Q. And you thought that all these other countries which I enumerated to you... Poland, and Holland, 
and Belgium, - and all the other countriese... you thought they were going to attack Germany? 


A. Yes. 

Q. Did you think that the little country of Luxembourg was going to attack Germany? 

A. No; but it could be a territory of combat for other powers. 

Q. So you thought it was entirely justifiable for Germany to march into Luxembourg? 

A. Yes, your Honor. 

Q. So, therefore, you justified everything which Hitler did up until June 1941? 

A. Yes. 

Q. So you believed in Hitler, in everything, with the exception of part of this order which he gave you? 
A. This was the first doubt, yes. 


Q. Yes. So the only time you disagreed with Hitler was when it might in some way affect you, your 
own fate? 


A. The motive, your Honor - was not only my own fate, but the reasons for my behavior were the 
psychological and moral doubts which had to come up when carrying out this order. 


THE PRESIDENT: You may proceed. BY DR. LUMMERT: 


Q. Your Honor, in conclusion, Document Book III. I only want to say that what Himmler said regarding 
the SS was also equally valied for the German police. 


May I make a suggestion, your Honor. The ten documents in Document Book I, Blume, have not yet 
been numbered, they have no exhibit number. I would suggest that the exhibit COURT II CASE IX 
numbers be the same as the document numbers, which is the most simple way - which was also used in 
the proceedings before the IMT. 


Page 1,864 
THE PRESIDENT: That system will be followed. 
DR. LUMMERT: In that case, your Honor, I have no further questions in the direct examination. 
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THE PRESIDENT: Defense counsel may now cross-examine the witness. BY DR. ULMER (for the 
Defendant Six): 


Q. Dr. Blume, when and where did you meet Dr. Six after the outbreak of the Russian campaign? 
A. On the 6th or 7th of July at Minsk. 
Q. What were you told about the tasks of Dr. Six? 


A. My Kommando was moving towards Moscow. When I said good-bye to Nebe in Minsk, the 
Kommando was just about to cross the last resistance the so-called "Stalinlinie", and thought they 
would march to Moscow. For this reason, Nebe, when I said good-bye to him informed me to the effect 
that the so-called Kommando Moscow under Standartenfuehrer had been created -- the task of which 
was the safeguarding and maintenance of evidence material and documents in Moscow. Therefore, I 
did not have to prepare for this special purpose. He also cold me that the kommando had received 
special interpreters, and departmental experts, who knew circumstances and conditions. I remember 
this because I informed my men about these facts - the fact that we had competitors now, and that I 
expected that they would do everything in their power to arrive in Moscow before this advance 
kommando. 


Q. How can I understand this? What do you mean "competitors?" Do you mean another 
Einsatzkommando, or do you mean only competitors as far as speed went? 


A. Iam only referring to the speed in reaching the aim. 


Q. In your direct examination, Dr. Blume, which has already been read by the Prosecution, you used a 
term which I would like you to explain . In your examination, your testimony, you spoke about the 
sector , or the territory Six, or the sector or territory of the Advance Kommando Moscow. I would like 
you to tell us what you mean by this expression. 


A. I would like to state first that this does not concern testimony but the transcript which were not 
signed by myself. 
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It was aremark which I made, and it referred to the fact that I rejected a reproach of the interrogator that 
I had stayed at Smolensk during this advance. I said that I had only remained at Smolensk for one day; 
and as I knew that the Advance Kommando Moscow took over with the safeguarding and maintenance 
of files and other materials in the Soviet House at Smolensk, after I had been there, I tried to express -- 
that Six was the competent authority at Smolensk, for the neighboring army, there can be no doubt , 
was the Special Kommando 7-b. I do not know anything about the local competence of the Advance 
Kommando Moscow. 


Q. And you never learned about the competence, or, shall we say, the parallel or lateral competence of 
the Advance Kommando Moscov , in the sphere of tasks of an Einsatzkommando? 


A. No, I never heard anything about it, 
DR. ULMER: Thank you. I have no further questions. 


THE PRESIDENT: Any other defense counsel wish to cross-examine? BY DR. MINSEL(Assistant to 
Dr. Gick, for the Defendant Strauch): 


Q. witness, during the time of the drafting of Strauch to Latvia, and also later during the time of his 
transfer to White Ruthenia, you were personal Referent in the Reich Security Main Office. Is that 
correct? 


A. Yes. 


Q. Is it also correct that Strauch, after he had been appointed commander of the SD and the Security 
Police in Riga, that he rang you you upon the RSHA at Berlin and he said that he hadbroken his arm a 
short while ago, that the fracture had not been healed yet, and he was still receiving ambulant 
treatment, so that he could not occupy his position yet? 


A. Yes, I remember this telephone call. Strauch asked for postponement of his being on duty, because 
his arm fracture had not not healed yet. 
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As the period he asked for was very short, I granted it to him that he should take his time , let us say a 
week, until he would have to take over his office. 


Q. Witness, can you say anything as to the further circumstance of the transfer of Strauch from Riga to 
Minsk? 


A. I only know that as far as this transfer of Strauch is concerned, considerable confusion was 
prevailing. He had hardly arrived in Riga, when, for reasons that are no longer known to me, the 
necessity came up to transfer a certain Dr. Lange in his position and recall him to Minsk; and Strauch 
broke his arm again when this plan was to be carried out, and in my opinion Streckenbach then decided 
that Strauch should have his arm healed definitely now -- he should do that at home, before he was to 
take over his office. 


DR. MINSEL: I have no further questions. 


THE PRESIDENT: Any other defense counsel wish to cross examine? If not, Mr. Ferencz will take up 
the cross examination on behalf of the Prosecution. BY MR. FERENCZ: 


Q. Defendant Blume, there are, first , a few points I would like to clarify. You stated in your direct 
examination that when you were interrogated in the British zone, you were beaten by some of the 
people who held you in custody? Is that correct? 


A. Yes. 
Q. Did you ever make any statement under duress? 
A. No. 


Q. Has anything been introduced in this Court which you did not voluntarily give, without any force or 
violence? 


THE PRESIDENT: Please repeat the answer. 


A. I said that in my direct examination this morning by my Defense lawyer I have emphasized the fact 
that the statements I made to Mr. Warten berg were not made under duress. 
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Q. By Mr. Ferencz) Inother words, there has not been introduced in Court here, any statement which 
you did not voluntarily make? 


A. No. Everything was given voluntarily. 

Q. Do you think it was an American authority who beat you while you were in confinement? 
A. No. I know that it was not an American authority. 

THE PRESIDENT: He did say that it was a British subject. 


Q. (By Mr. Ferencz) You have told us that you were present in Duben and Pretsch when the Hitler order 
to kill all the Jews was passed on to the kommando leaders, is that correct? 


A. Yes. 
Q. Tell us, please, which of the defendants in this case you heard protesting against that order? 


A. Yes. I have already said that the office chiefs themselves who were in the same official relations 
with Streckenbach, shouted while this lecture was given, and Ohlendorf was one of them. Furthermore, 
I also tried to give a general, impression which I had. I cannot of course, remember the individual 
people who expressed their disaproval. 


Q. You do remember Ohlendorf shouting disapproval? Do you remember what he shouted? 


A. During my interrogation I tried to express that I believe I have heard shoutings of that kind, cat- 
calls, saying, "How is this to be done!!! that is impossible!!! - - 


Q. You say you believe that Ohlendorf shouted, "This is impossible". You are not sure that you heard 
him say that? 


A. I can only emphasize again that the impressions of the situation then, are just general impressions, 
and as such they are not in front of me now in detail. 


Q. Then you do not remember specifically any of these defendants protesting the extermination order? 
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A. I said already, that in the case of Ohlendorf Ican confirm it -- or, I believe I can do so because the 
number of those who had this particularly high rank was very small. 


Q. You don't remember anything specific about any other . Is that correct? 
A. I can give no details. 


Q. You stated also that the general task of extermination was explained , but the details were left to the 
kommando leaders. Is that correct? 


A. As far as the carrying out goes, yes. We did not get any detailed instructions as to the carrying out. 


Q. You say there that the kommando leaders themselves must be responsible for how these general 
orders were actually carried out. Is that correct. 


A. [have said that we were left to our fate -- that is, | want to express by this that the general order was 
passed on to us, but unfortunately, we were not told how this order was to be carried out in detail. 


Q. Therefore, it was the responsibility of the Einsatzkommando leaders as to how they carried out this 
Fuehrer order. Is that correct? 


A. Yes, unless they did not get any special orders from their group leaders. 


Q. You stated in your direct examination that in several localities you were kept busy collecting 
archives and documents for the purpose of study. That's correct, isn't it. 


A. Yes, that's correct. 
Q. Was that part of the task of all Einsatzkommandos? 


A. Yes, certainly . We had to take care that interesting and relevant Communist material would be 
seized and used. 


Q. Why, then would there be any need for a kommando whose special function it was to collect 
archives? 
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A. You are thinking of Advance Kommando Moscow? 
Q. Yes. 


A. Apart from what I have stated before concerning the individual details of Vorkommando Moscow I 
have no knowledge, but the expression "Vorkommando" Moscow, shows that it means the seizure of 
very important material. Material in Moscow, the Communist capital. That does not change the fact 
that, of course, every kommando had the task of collecting Communist material which it found, and to 
safeguard it, to translate it, and to report things to the RSHA which might be of interest to 
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Q. Are you able to state as a fact that you know that Vorkommando Moscow had the sole function of 
collecting archives? 


A. Ihave already said that apart from the statement of Nebe which I just mentioned, I never heard 
anything about the Advance Kommando Moscow. I must ask you to be satisfied with this as I have 
nothing more to add. 


Q. Then you actually don't know what the function of Vorkommando Moscow was? 


A. The statement Nebe made to me dealt with this particular assignment but all I know about it is from 
what Nebe told me as I have already said. 


Q. Do you recall meeting with Nebe and Six and some other persons in Warsaw? 


A. No, nothing about this is known to me. A conference there is not known to me. 


Q. Do you recall meeting there in the presence of a Police Commissioner named Muller? 
A. I take it that it must be Police Kommissar Muller who has been talked about here before? 
Q. That is correct. 


A. We then went to Warsaw for assignment and in passing through Warsaw in the evening we were 
received by the named Muller. He invited us and we sat at his fire place and we talked a little. I think 
that happened the only evening when I was in Warsaw. 


Q. Who else was present at that meeting? 

A. I don't remember any details. 

Q. Was Nebe there? 

A. Yes, I think he was because Nebe was there at the same time I was there. 

Q. Was Six there? 

A. Six, I did not see. 

Q. Isn't it a fact that the Vorkommando Moscow was part of Einsatz Gruppe B? 
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A. I cannot say it, apart from this discussion which I reported about I never had anything to do with 
Vorkommando Moscow and I never was in contact with it during this short time. 


Q. In that discussion with Nebe, didn't he say Vorkommando Moscow is part of my Einsatz Group? 
How was it he talked about it if it was not a part of his Einsatz Group? other conclusion. I only received 
knowledge of the existence of this Kommando and the information that I would no longer have to deal 
with the safeguarding and maintenance of material in Moscow, and with this my interest ceased. As to 
questions of subordination I did not trouble about because they were not very interesting to me or at 
least not at that time. 


Q. You mean he came to you and told you about Vorkommando Moscow which was a completely new 
name to you and you didn't ask him what it was, who it was attached to and what it was doing around 
there, is that what you are trying to say? 


A. Nebe told me what assignment it had to deal with or at least insofar as I considered this new 
assignment concerning myself. This was all that interested me. 


Q. You stated in your direct examination that in Wilna you went to G-2 of the Army Command and 
requested permission to advance with the troops, is that correct? 


A. Yes, that is correct. 


Q. And you stated that the permission was refused and your superior officer ordered you not to 
advance, is that correct? 


A. That is correct. 


Q. You also stated that you violated that order of your superior officer and did in fact advance on 2 July, 
is that correct? 


A. Yes. 
Q. Were you ever court martialed for violating the order of your superior in time of war? 
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A. No, I have already explained the further development, as I have said myself, I reported to the Chief 
at Minsk who asked me to come to see him, for, of course, I had admitted, these reproaches were 
justified, but I could point out to him that I had been very successful at Minsk, and that I had many 
reasons for my decision on this particular point and I put them over so convincingly that he was very 
friendly to me. your military superior in time of war and nothing happened as a result except he became 
very friendly to you? 


A. The disapproval of my request came from the G-2, who was a major. I myself was an 
Obersturmbannfuehrer, therefore, according to the military standing I was a Lieutenant Colonel and 
therefore, I decided for myself and later on I had this decision of mine sanctioned by the superior 
officer of the G-2. 


Q. Now I asked you just a few moments ago whether you refused or violated the order of your superior 
officer and did in fact advance, and your answer was "yes". Are you now changing that answer and 
saying it was not your superior officer? 


A. No, when I gave this answer I was trying to draw your attention to the disobedience, of course, the 
G-2 was not a superior officer in his rank as a major. 


Q. In other words, you now change your answer from what you gave me a few moments ago to my 
question. My question then was that the permission was refused and your superior officer ordered you 
not to advance; and you said "yes" and I then asked you whether you violated that order of your 
superior officer and you said "yes" and now you tell us it was not your superior officer. Are you then 
changing your answer to the two previous questions? 


A. I cannot see any change in this. I just wanted to emphasize a certain point, referring to the main 
point about which we are debating now. 
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Q. You stated also in your direct examination that you reported to Nebe about events in Polosk, and in 
this report you emphasized that the city had been completely burned out and that the population was 
hardly there any more, is that correct? Did you make that report to Nebe? 


A. Yes. 


Q. You also stated that in reality a considerable part of the population was still there and certainly not 
all the houses had been burned, did you also state that? 


A. Well, I don't know whether I used the expression "considerable", but in any case I said there were 
sufficient people who would justify the stationing of a Einsatz kommando of the Security Police there. 


Q. Therefore, in an official report to your superior officer you reported one thing when you knew the 
opposite to be true, isn't that correct? 


A. I said yesterday when the President dealt with this problem that in my opinion it was not a false 
report but that it was only colored with a tinge, which I thought I could justify in my own conscience. 


Q. You regard that as just a coloring or a tinge, when the facts of the situation are that the city is not 
burned out and you say it is burned out and the population are largely still there and you say it is not 
hardly there any more. You don't regard that as anything more than a coloring or tinge, is that what you 
say? 


A. Yes, that is what I said. 


Q. Then if you make an official report to your superior officer in which you report one thing and you 
know the opposite to be true, you regard that as merely a coloring and a tinge? 


A. I can only point out again that sharp contracts and the formulations which you are using at the 
moment, Mr. Prosecutor, do not describe the proper situation. 
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I must ask you to look at it as I formulated it yesterday, that is, I gave them a slight coloring in order to 
evade the psychological pressure of a possible execution. 


Q. I am giving you your own words as I get it from the official transcript, and the way I read it you 
reported one thing when you knew the opposite to be true. Now do you deny that? Let me repeat it and 
make it more simple. You said the city had been completely burned out, was the city completely burned 
out in fact? 


A. Not completely but to a large extent. 
Q. Then your statement that the city was completely burned out was false, isn't that so? 
A. No, not as far as this is concerned. 


Q. Just a moment, you said in your report that the city was completely burned out; you tell me now that 
the city was not completely burned out, and I ask you, wasn't your report then false and what is your 
answer? 


A. It is the same, that was mentioned by the President already yesterday and the President was satisfied 
with my statement that I did not regard this as a false report but only a coloring, which was considered 
justified because of the special situation. 


THE PRESIDENT: Well now, witness, I am glad you are happy in thinking I was happy with your 
answer, but suppose you answer the Prosecutor's question. Now he puts it to you very simply, namely, 
you reported the city was completely burned out, and in point of fact you say it was not completely 
burned out. Now he asked you if your report to that extent was not false? Now please answer that. 


WITNESS: I do not like to use the expression "falsify" or "false". I would like to say, "slightly 
exaggerated". 


THE PRESIDENT: Does that make you happy, Mr. Prosecutor? 
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MR. FERENCZ: No, Your Honor, but I think the answer is quite clear. 

THE PRESIDENT: Well, I think we will all be happy if we have a little recess of fifteen minutes. 
(A short recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


DR. MAYER: Dr. Mayer for the defendant Steimle. Your Honor, I ask that the defendant Steimle be 
excused tomorrow afternoon from session, so that I may prepare his defense. 


THE PRESIDENT: The defendant Steimle will be excused from attendance in court tomorrow 
afternoon in accordance with request of his attorney. 


DR. MAYER: Thank you, Your Honor. 


DR.HOFFMANN: Dr. Hoffmann for the defendant Nosske. Your Honor, I ask that the defendant 
Nosske be excused for tomorrow all day in order to prepare his defense. 


THE PRESIDENT: The defendant Nosske will be excused from attendance in count all day tomorrow. 
BY MR. FERENCZ: You suggested or stated in your direct examination that you were not a member of 
the SD, is that correct? 


A Yes. Not a fulltime member of the SD. 
Q Were you a member of the SD after 1939? 


Q Yes or no? Can you answer a very simple question. Were you or were you not a member of the SD 
after 1939? personnel file of the SD. One could not describe it in a different way. That is why one can 
not answer yes or no. 


Q The question is, were you a member of the SD after 1939? Is your answer yes, because you were a 
Police Official too, or your answer no, because you were just a police official and not a member of the 
SD in any form? What is your answer? It is a simple question, and I would appreciate a simple answer. 


DR. LUMMENT: Your Honor, may I raise on objection against this question. The Prosecutor should at 
least explain what he understands by SD. 
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MR. FERENCZ: Your Honor, I am sure the defendant knows what SD means. If he does not, I will be 
glad to give him a copy of the IMT judgment to study tonight, but I am quite sure he must know what 
SD means. 


THE PRESIDENT: The witness will answer the question. BY MR. FERENCZ: 


Q Were you or were you not a member of the SD after 1939? organization was analyzed, only the 
question of fulltime membership was raised, the fulltime membership in the SS, or of the Security 


Police, or of the General-SS, or of the Waffen-SS. That was the only question under debate. Court to 
Document Book III-B, page 24. It is Document No-3245. Here you will see at the beginning of the year 
of 1935, going through the year of 1941, there are six times listed your rank followed by the notation 
"Leader in SD Main Office." Do you say that all those six reports covering six year period are false? 


DR. LUMMERT: Your Honor, consider this question irrelevant for the following reasons: Before the 
afternoon recess I asked the witness on this vary question, and he gave a detailed and clear reply to it. It 
is possible that the reply may not have been noticed by Mr. Ferencz, but actually the witness could only 
repeat exactly what he said this morning, and for that reason I consider the question irrelevant. 


MR. FERENCZ: Your Honor, the objection stated on the ground of irrelevancy , however, should be 
quite apparent as not well founded as to his membership in the SD, inasmuch as it has been charged in 
the indictment as a very relevant point. 


THE PRESIDENT: If it was relevant in the direct examination, certainly, it is relevant in the cross 
examination. The witness will answer the question. 
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BY MR. FERENCZ: is inaccurate in reporting six times, over a period of six years, that you were a 
lender in the SD Main Office? 


A The manner in which it is written is misleading. The reason is a group leader - Gruppenleiter, in the 
SD Main Office, as mentioned in the document before us, is a fulltime SD leader, but in this Main 
Office, which is called SD Main Office, has the tasks of a group leader. He is paid by the SD, therefore, 
by the Party, and SD officials are his superiors and take care of his promotion. Deviating from this 
description which I just gave here, all police members who within the assimilation-system received 
ranks in the SS of equal grade. This was merely shown in order to enable them to keep a personnel file 
in this SD Main Office. The purpose was that the Chief of the Security Police who simultaneously was 
the Chief of the SD, would be given the possibility to promote SS personnel, and to promote these 
police officers in the SS at the same time. Therefore, I have known SS leaders in SS Main Offices 
which had nothing to do with theSD and the police, just the same way the personnel files were kept of 
these police members in the SD Main Office, which gave this misleading idea that I was Gruppenleiter 
in Office I of the Reich Security Main Office, therefore, a State Police authority. you to be a leader in 
the SD, they are incorrect or misleading? 


Q Do you recall an interrogation you had by Mr. Wartenberg on 29 June 1947? 

Q What did you tell Mr. Wartenberg about your Gestapo membership at that time? 
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general? 


Q What did you tell Mr. Wartenberg about your membership in the Gestapo when you were 
interrogated by him on 29 June? Therefore, if you want me to repeat it I can do this briefly. Brief 
activity with Gestapoleiter in Drotmund; after that Gestapoleiter activity in State Police or rather 
activity in the Prussian State Police Office; after that for two years active to the State Police Chief in 


Halle on the Sale River; after that for about two years State Police Chief in Hanover; and then office as 
State Police Chief in Berlin; after that - 


Q That is adequate. I shall ask you the questions more specifically. Didn't you state that in 1954 after 
the Roehm revolt, that you went into the Prussian Gestapo? 


A Shortly before the Roehm revolt? 
Q Yes, you went in the Gestapo shortly before 1934. is that correct? 
A Shortly before the Roehm revolt; I think it was in June 1934. 


Q Didn't you also state in the interrogation that at the beginning of the Russian War, you went as 
Personnel Referent to Gestapo Headquarters, and remained there until July 1942 with the exception of 
a short time that you were commander of Einsatzkommando-VII-A? 1942, is that correct? 


Q Didn't you also state in the interrogation that in 1945, Ants-IV, or Gestapo sent you to Bad 
Blankenberg? 


A I was sent by Office-I, if one wants to be quite correct. The censorship office which I was supposed 
to take over there was a matter which was part of Office-IV, the Reich Security Main Office. 


Q That was the Gestapo, was it not, Office [V? 


A Yes. I myself as I explained this morning, after my return from Greece I had my position in Office I 
of the Reich Security Main Office. 
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I also emphasized that Kaltenbrunner's attitude of dislike towards me had the result that they tried to 
transfer me to the Reich Ministry of Finance. During this time of indecision this transfer to 
Blankenberg took place, and because of this state of indecision my fulltime job was not transferred. 
The censorship agency was to become part of OfficeIV; it also employed army officers who were also 
paid by the Army. All of this opened the question I was supposed to solve, and I already said this 
morning, if I may conclude, that if I had remained there longer, and if I would have incorporated this 
censorship office into S-IV, then probably Office-I would have transferred me to Office-IV of the 
RSHA. not fully explained, and I shall begin with Document Book II-B, page 27; page 29 of the 
German, Document NO-2844. Here you will see that the total figures of persons liquidated by 
Vorkommando VII-A up to 20 August were 996. You have told us that you were the commanding 
officer of Vorkonmando VII_A until the 15th or 17th of August,is that correct? inaccurate, is that 
correct? page 30, Document NO-2937. You will notice here that it says that the civilian prisoner camp 
was built in Minsk by the first troops, and almost all male inhabitants were placed in the camp, and the 
Einsatzgruppe B combed the camp and liquidated over one-thousand Jews, and they continued with 
daily executions of other Asiatic officials, and so forth. Now you have stated that you were in Minsk 
from 4 July until 7 July, is that correct? 
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papers, and collecting archives, is that correct? inhabitants of the town, and putting them into the 
camp,and the execution by Einsatzgruppe B of over one thousand people? 
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Q You don't know anything about that; you were in Minsk during the month of July, during the period 
while this was taking place, but you don't know anything about that? 


AI don't know whether this happened during that time. The term "by the troops who first passed 
through there", this expression might mean a time which starts at a period when I had already left. In 
any case, I don't know about the civilian prison camp which was combed out by the Security Police or 
by the Group during those three days while I was in Minsk, I don't know anything about that. 


Q Would you turn to Page 28 of the same document book. I don't know the German number. It is 
Document NO-4537 (B). You will notice under Einsatzkommando 7a - 


AI beg your pardon, I haven't got it. 


Q It is the next to the last page of Document NO-4537 (E) , which should he just a few pages before the 
document we have just been looking at. 


A Do you mean page 32? 


Q I don't know the German page. It is the report of 3 July 1941 under Einsatzkommando 7a, Document 
4537 (E). time, were you not? 


A You are talking about the report on Wilna? the Communist Party were liquidated. That was done 
under your command, was it not? ed particularly that I considered this report to be wrong. I also tried to 
explain it. 
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your command and you said "Yes". Do you change your answer? 


A No. I always emphasized and made it very clear that my kommando did not carry out any shootings 
in Wilna. out executions in Wilna is wrong? Blume Document Book, page 63. I don't know what page 
it is of the German, but it is a report of 2 July. It is page 63. It is the report of 2 July at which time you 
were in command of Einsatzkommando 7a, and it it says that operation started for the arrest of 
Communists and Jews, and approximately 8,000 Jews in Wilna. Does that mean that 5,000 Jews in 
Wilna were arrested? report does not talk of the arrest of 5,000 Jews, but the figure, 8,000 obviously is, 
according to the German wording, an objective statement of the figure of the Jews living in Wilna. 
Concerning the first sentense where it says that Sonderkommando 7a carried out an operation of arrest 
against Communists and Jews, I want to explain it like this Already this morning I described - or was it 
Friday - that I visited the local kommando in Wilna, I talked to this man when discussing security 
questions with him. I pointed out to him that in the interest of security the arrests of Communists in 
Wilna should he carried out and arranged by him, and that it was necessary that the Jews living in 
Wilna be put into ghettos and supervised there. I reported about this to Nebe and he formulated it as is 
written here. Wilna, and that they be put into a ghetto, is that correct? it was done because he was 
remaining there and he had under him the Secret Field Police for this purpose. 
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that correct? 


A "Order" is not the right expression because he was not subordinate to me. I merely informed him that 
this security measure was expected of him. kill all the Jews, did you not? into a ghetto, you knew that 
they would all be killed in accordance with the Hitler order, did you not? modify the Hitler order. in 
Wilna. That is, I did what I thought was possible in order not to evade the Fuehrer order very much. 
Anything beyond that I could not avoid. and put them into a ghetto, and yon knew at that time that 
there was an order outstanding to have all the Jews killed? 


Q Didn't you know that in ordering them to be arrested and put into a ghetto you were assisting in the 
murder of defenseless people? the actual carrying out of this order would never come about or that at 
least it would be rescinded. My attempt in Vibosk proves this. why did you go out of your way to 
instruct somebody,who, you say, was not your subordinate, to arrest all the Jews. Why didn't you just 
let them escape? 
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and I only tried to evade the order to such an extent as I personally considered it intenable. 


Q In other words, you didn't care if somebody else killed the Jews and if you helped them to do it as 
long as you didn't have to carry it out yourself, is that correct? draw that conclusion. I would have been 
glad if there had been an other possibility. kill the Jews or if the Jews were not killed, yet you instructed 
somebody who was not your subordinate to arrest them and put them in a ghetto. 


A Well, I tried to explain it before: in carrying out the order I did what I considered justifiable. BY THE 
PRESIDENT: 


Q Witness - Pardon me, Mr. Ferencz. In answer to Mr. Ferencz's question as to why you did a certain 
thing in Wilna , well, you did there what you did in Vitobsk, but Vitobsk followed Wilna. You were in 
Wilna in the early part of July or latter part of June and didn't reach the other city for another two 
weeks. That is true, isn't it? 


Q Yes, well, then you couldn't use What you did in Vitobsk as a precedent for what you did in Wilna 
since it followed in point of timee. to believe this, what my ideas were, from the very beginning. Of 
course, this report by me on the Jews was only made in Vitobsk. My emphasis is merely to point out 
what feelings and ideas led me from the very beginning. 


QWell, I don't think that you have answered Mr. Ferencz's question which was very specific, namely, if 
you did not want to see defense less Jews executed and you wished to evade that part of the Fuehrer 
order why did you in Wilna go out of your way to instruct someone who was not subordinate to you to 
arrest Jews end place them in a ghetto where, being isolated, they could very easily be subject to the 
Fuehrer order of execution. 
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Now, please answer that question directly and don't refer us to Vitobsk. 
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That part of the Fuehrer Order which I considered right and possible, I thought I had to carry out here. 
If I had not done anything, it would have been an absolute and complete refusal to obey which I could 


not do and which I did not do. place where there could be no doubt as to their identity that they could 
become subject to the Fuehrer Order which ordered their execution. hopes for a alteration of this order 
existed as ever. extent of having them collected, hoping that after they had been collected that then 
through some chance they might not be killed? BY MR. FERENCZ: Sec. Is that the same place as is 
shown in our documents to be Lachowicze? 


A In my document? 


Q No, you referred to your Kommando being in Loswitha See. The documents refer to a place spelled 
L-a-c-h-o-w-i-c-z-e. Is that the same place? 


A I cannot say that. I only know the lake under the name of Loswitha Lake, L-o-s-w-i-t-h-a, but may I 
ask you which documents you are referring to? from the top, there is the word, Lachowicze. Is that the 
same place as what you described as Loswitha See? Is thus the Russian spelling for it, or is that another 
place? 


A I still have not found the report. I hardly think so, because that is a completely different word. It 
doesn't say there is a lake. There is a locality that is named - 
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and saboteurs were shot by your kommando, is that correct? 


A No, I did not say that. I talked about the fact, that during the time of my command after Smolensk, 
approximately 20 partisans and saboteurs were shot by my kommando. There not only the time on the 
Loswitha Lake is concerned. had told the farmers not to bring in the harvest. Do you recall that ? think 
so, is that correct? 


Q Tell me, what sort of a trial did these men have? selves and also through wetnesses who were 
questioned. I then personally judged then end sentenced them. 


Q How long did the trial last? omitted. Of course, it depended on where those men had stopped the 
farmer's from bringing in the harvest. 


Q How long did the trial last? shot under your command? decision. 


Q what did the accused say in their defense? witnesses proved the opposite. Apart from that , they 
could not prove where they came from. Obviously they had been sent over by the Russians. 
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Q Tell me with what crimes were those men charged? make them destroy the harvest; that is, only to 
keep back as much as they needed for their personal consumption. In other words, they wanted to make 
impossible for the German Army to get food from the country. their countrymen not to assist an 
aggressive invader? That was a crime which you deemed punishable by death? helped in seizing such 
men. 


Q Answer my question, please. My question is: These men were charged with trying to have their 
countrymen refuse to assist an aggressive invader, and you consider this a crime punishable by death? 


It was an appack on the possibility of the German Army to carry out the Russian campaign 
successfully. 


Q Are yoy familiar with the rules of war? which decreed that saboteurs and functionairies were to be 
shot. the Nazi invaders as a saboteurs, because he refused to help the Nazis and that was worthy of the 
death sentence which you invoked? 


Q Are you familiar with the rules of war? Order. That was my war Law. 

Q You don't know any other war law than the Fuehrer Order? You followed none other, is that correct? 
A You are thinking of the Hague Convention? 
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and disregarded any other rules of war? Convention would allow such a possibility, but according to 
the situation in the East and the attitude of most of the people themselves 


THE PRESIDENT: Mr. Ferencz, are you leaving this incident? 
MR. FERENCZ: Yes, Your Honor. 
THE PRESIDENT: Yes, Your Honor. 


THE PRESIDENT: I just wanted to ask one question. Witness, when you related your episode before 
you said that the crime of the men was that they had told the farmers not to bring in the harvest. Did I 
understand you correctly? 


THE WITNESS: Yes, I ordered it. 


THE PRESIDENT: So that whatever they did, it was confined to what they said? It was a matter of 
what they said? 


THE WITNESS: Of course, people were threatened too and in the manner of the partisan combatting in 
Russia, one could expect that partisans who could not carry out their orders, because the population 
refused to help them, could be used as reprisals. 


THE PRESIDENT: You told us when you volunteered this story that these three men had told the 
farmers not to bring in the harvest. Now is that what you told us on Friday? 


THE WITNESS: Yes, Your Honor. 
THE PRESIDENT: Yes, and do you still stand on that? 
THE WITNESS: I want to extent my statement by saying what I just said. 


THE PRESIDENT: But whatever they did,was confined to a speech. They themselvesdid not set fire to 
any harvest or in any way destroy the harvest? 
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THE WITNESS: No, they merely asked for this under threats. 


Q (By Mr. Ferencz) I call your attention now to Document Book II-B, page 24 of the English, page 24 
of the German. Here is says which 74 persons were shot. Was that once under your command? out 
during my time. 


Q In that event, we'll turn to some things you admitted yesterday. You stated in your direct testimony 
that on about the 7th of July members of Einsatzkommando 7a, which was under your command at that 
time, executed about 50 or 60 persons in Minsk, is that correct? is that correct? 
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Q. Describe, if you will, what you saw while your subordinated were shooting down these 50 or 60 
people. 


A. On Friday I gave a detailed description of this occurrence. 

Q. Did your men use whips? 

A. No. 

Q. Here the victims all males? 

A. Yes. Only men. 

Q. Did they resist in any way? 

A. No. 

Q. Were they singing, as Ohlendorf told us the people were doing, whom this kommando shot? 
A. No. 


Q. In other words, they went along like sheep to the slaughter, without resistance, without comments, 
without struggle of any kind. Is that correct? 


A. Yes. 
Q. And 50 or 60 persons were shot at that time? 
A. Yes. 


Q. Yesterday you mentioned also that in Witebsk, as shown in the reports 27 Jews had been shot for not 
coming to work; and they were shot by Einsatzkommando 7-A, which was under your command at that 
time. Is that correct? 


A. Yes. 

Q. You say that Foltis did that on Nebe's order, is that correct? 
A. Yes. 

Q. Where is Nebe? 

A. Nebe is dead. 

Q. Where is Foltis? 


A. Foltis was killed in the war. 

Q. Did you reprimand Foltis for this action - shooting defenseless people down in the streets? 
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A. No, I already mentioned that I even reported this event to Nebe in order to calm him down. 


Q. In other words, you used this to your own advantage, rather than checking it, and reprimanding it as 
being something wrong? 


A. It was impossible for me, after the scene in Minsk, to inform a leader subordinate to me about 
carrying out an order and to reprimand him about carrying out an order of a superior. 


Q. In other words, you did nothing to reprimand Foltis, or to indicate your displeasure at his action in 
shooting down defenseless people? 


A. That I, as a man, did not feel inclined towards this, Foltis certainly knew - but I had not the 
possibility of reproaching him. 


Q. Now, you stated also that in Witebsk on the 13th of July you personally ordered the execution of 
about 80 people. Is that correct? 


A. Yes. 

Q. And you were present during the whole time, when these people were being killed, is that correct? 
A. Yes. 

Q. You knew at that time, did you not, that innocent people were being shot? 


A. I knew that these shootings were part of the Fuehrer decree, and therefore I had to order it. I know 
that the individual could not be proven to have committed any crime. The general reason given here for 
the shooting order was the only reason I knew and the only one I had heard of. 


Q. In other words, you did know that you were shooting innocent people, did you not? 

A. I know, as I have already said, that none of them could be proven to have committed any crime. 
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Q. Then they were innocent and defenseless people? 


A. The Fuehrer decree had given a reason...... That was the only thing we thought of, and I said, myself, 
that it was not sufficient as a reason for me, personally. 


Q. Why don't you answer my question, Blume? I am asking you...... 1 am asking you if you knew that 
innocent people were being shot, people who had committed no crime, people who had done nothing 
wrong against anyone, and they were being shot because they had Jewish blood, or because you 
thought they had Jewish blood. 


A. Jewish blood was never mentioned. All that was mentioned in the Fuehrer decree was they they 
were bearers of the Bolshevist idea. That was the only thing we realized. 


Q. Were they all Jews? 
A. Yes. 


Q. Did you make any investigation of any kind to determine whether they were Communists, or 
opposed to the Communists, or whether they had taken any political action at any time? 


A. No. 


Q. Then you assumed, by the mere fact that they were Jewish, that they were bearers of Bolshevism, 
and that they should be killed. Is that correct? 


A. [have already stated that the Fuehrer decree maintained this as a motive for the order given to us. As 
part of this order, and pressure by Nebe, I have carried out these shootings. 


Q. Were children shot at that time, and by your Gruppe? 
A. I explained expressly, that women and children were never shot by me. 


Q. In other words, you did not agree, and do not agree, with Ohlendorf's view that children had to be 
shot inasmuch as they constituted a future security threat to Germany? Do you agree, or did you agree, 
with that view? 


A. No, or else I would have done it. I just could not do it. 
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Q. And at this execution in Witebsk which you ordered and supervised, were there any beatings? 
A. No. 

Q. And 80 people again walked like lambs to slaughter quietly, and were shot? 

A. Yes. 


Q. And you described the methods you used to relieve your men of the mental strain...... You say you 
sat with them, and you told them this was necessary, you were protecting the German women, and you 
tried to divert their minds from their work....... Is that correct? 


A. Yes. 
Q. What did you do to ease the minds of the people who were about to be murdered? 


A. I did everything I could. That is, I made them realize as late as possible what was going to happen to 
them, and then carried out the shooting as quickly as possible. 


Q. Did you go and talk to them, and tell them...... People, you are going to be shot, but this is for the 
Fuehrer....... Did you say anything to them? What did you do? 


A. No. 


Q. In other words, you were very busy trying to cheer up the murderers, but you did nothing to help the 
victims? And that is the extent of your humanness? 


A. I believe that I could not have done more for the victims. 


Q. You mean you could not have done more than nothing except to shoot them? 
A. I did it in as humane a manner as possible. 


Q. You say you were so sick afterwards that you had to go home and vomit at the thought of the 
executions which were carried out under your command......is that true? 
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A. Yes. 

Q. Isn't it also true that later, in Kadari, you had a concentration camp under your command? 
A. Yes. As far as administration work. 


Q. Isn't it also true that you received an order when you were Security Police commander in June 1942, 
you received an order from Himmler to execute whole clans, or relatives, of anybody assisting the 
Partisans? 


A. No. I did not got any such orders. 


Q. Let me refresh your memory. We will just be a few moments, your Honor. I will show you the order 
from Himmler, saying that you are in charge of a group, and that if anyone assists partisans the 
whole.....all the relatives are to be killed. That order, which you have before you now, states, in 
paragraph 8, that SS Standartenfuehrer Blume will be in charge of certain security police actions, and 
on the next page the inclosure says that the men of a guilty family, in many cases the whole clan, are to 
be executed on principle. The women are to be arrested and taken to a concentration camp. But the 
children are to be removed from their homes, etcetera. 


Do you remember that order now? 


A. Yes. But may I explain and emphasize that you talk about Kadari, and not of Feldes. I therefore 
thought of Greece, and not of Feldes. 


Q. I am talking of two different places. I am sorry you were confused. But in spite of the fact that you 
had to vomit at the sight of murders which you ordered, you still received from Himmler additional 
orders to carry out executions of defenseless people, and were the commander of a concentration camp, 
is that true? 


A. This activity in Feldes I am very proud of. The reason is that here, for once, I succeeded in stopping 
the carrying out of this order and modifying it. 
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Q. We are not charging you with any crimes in Feldes. And I am just asking you......is it true that you 
received such an order......and what is your answer? Is it true that you received such an order, did you 
or didn't you? An order from Himmler...... and it has your name on it. 


A. Yes; I do not remember the order in detail, but I know the measures which had been ordered in 
Feldes, and if it suits you I would like to describe briefly how I reacted to this. 


Q. I have only one more question. Is it correct to say that under your command, units killed 50 to 60 
innocent people in Minsk - 50 to 60 in Wellesch - plus 27 on the streets of Witebsk plus 80 in Witebsk - 
under your supervision, giving a total of about 200 people killed by units under your command while 
you were in command? 


A. Yes, I agree to this. 

MR. FERENCZ: No further questions, Your Honor. 

THE PRESIDENT: The Tribunal will be in recess until tomorrow morning at nine-thirty. 
(The Tribunal recessed until 0930 hours, 5 November 1947.) 
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Otto Ohlendorf, et al., defendants, sitting at Nurnberg 

THE MARHSAL: The Honorable, the Judges of Military Tribunal No. 2. 


Military Tribunal 2 is now in session. God save the United States of America and this Honorable 
Tribunal. 


DR. MAYER (Attorney for the defendant Steimle): Your Honor, after the witness Blume, who is now 
on the witness stand, it will be the turn of the defendant Sandberger, who is ill at the moment. Next 
would be the defendant Seibert and I am the defense counsel for Steimle. I have a request to make of 
the High Tribunal, that I may take the case of Steimle next, because Steimle took over 
Sonderkommando 7a from Blume and therefore this case would follow the present line. 


THE PRESIDENT: Do we have a report from the prison that Sandberger is ill and unable to appear in 
court? 


And what is the report on Seibert? 


DR. MAYER: The defendant Seibert belongs to another Einsatzgruppe, while the defendant Steimle 
belongs to the same Einsatz group as the defendant Blume. 


MR. FERENCZ: If your Honors please, the prosecution has no objection to the suggestion of the 
defense counsel. 


THE PRESIDENT: Very well, Dr. Mayer, the Tribunal will then hear the defendant Steimle when the 
defendant Blume will have left the stand. 


DR. MAYER: Thank you very much, your Honor. 
THE PRESIDENT: You are very welcome. 


DR. SCHWARZ (Attorney for the defendant Jost): Your Honor, I ask that the defendant Jost be excused 
today from the session. He just told me that he is not feeling well. 


THE PRESIDENT: In view of the report made by counsel, the defendant Jost will be excused from 
attendance in court today on account of illness. The Marshal will see that he is taken from the court 
room. 
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DR. SCHWARZ: Thank you, your Honor. 
THE PRESIDENT: You are welcome. 

(The defendant Jost was excused from court.) 


DR. DURCHHOLZ (Attomey for the defendant Schulz): Your Honor, I take the liberty to ask that after 
having examined the defendant Blume, I should like to hear a witness. It is the witness, Dr. Lane. He 
arrived here a few days ago and has to go away on official business. The examination will be very 
short. 


THE PRESIDENT: Your request is granted. 
DR. DURCHHOLZ: Thank you. 
THE PRESIDENT: Yes, Dr. Lummert. 


DR. LUMMERT: Attorney for the Defendant Blume. I ask to be allowed to address a few questions to 
the witness in redirect examination. 


THE PRESIDENT: You may proceed. BY DR. LUMMERT: had partisans shot, or saboteurs, after 
having examined these persons closely and finding them guilty. Mr. Ferencz asked you in this 
connection whether you knew the International Laws and the laws of warfare. You yourself pointed out 
the Hague Convention. In your reply you then said that you acted following a Fuehrer Order. At that 
point it was not quite clear which Fuehrer Decree was meant. Could you give an explanation about that, 
please? which, in view of the partisan fighting which was expected in Russia, and saboteur actions, and 
political activists, permitted and ordered that every officer of the German Army be allowed to shoot 
saboteurs and partisans on their own authority and sentence them to death. I thought of that decree. 


THE PRESIDENT: This may have been an inversion of order on the part of the interpreter, or it may be 
this is the way the witness stated it, but the way we got it was that every officer was permitted to shoot 
partisans and then authorize their execution. 
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DR. LUMMERT: Your Honor, may I add that the translation into English out of German has such great 
difficulties, because the verb in the German is only at the end and we have to guess it, while in the 
English, it is at the beginning of the sentence. In this case I noticed exactly that the translator imagined 
the word to be shot beforehand and then the witness used another word, and that is why the word 
"sentence" came after "shot." 


THE PRESIDENT: The correction and the explanation will appear on the record. BY DR. LUMMERT: 
at the time told that saboteurs and partisans could be sentenced to death and how were they told about 
this? 


A Such announcements were made by posters in cities. Leaflets were dropped by plane over the flat 
land. this Special Fuehrer Decree? 


THE PRESIDENT: Well, Witness, were leaflets dropped to inform the Jews that they were going to be 
executed? THE WITNESS: No, your Honor. They only mentioned saboteurs and partisans in these 
leaflets. 


DR. LUMMERT: Now, your Honor, I have one more question about the point Mr. Ferencz raised at the 
very end of the session yesterday. Mr. Ferencz gave the witnessra document and last night when I 
talked to the witness he told me that he did not have sufficient time to look at the document very 
closely; that he was not even able to determine whether his own name appeared in the document or not. 
I have no doubt about it, because Mr. Ferencz said so yesterday however it is not certain exactly where 
the name of the witness appears whether it was in the middle of the text or in the address. 
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I could not find that myself yesterday either and before I am able to put further questions in the redirect 
examination I therefore wanted to ask Mr. Ferencz to let me have this document for a short moment to 
look into it, if he would be so kind. 


MR. FERENCZ: Your Honor, I have just sent for the document. I do not have it with me. It was just 
shown to the witness for the purpose of refreshing his memory on a very collateral point and I don't 
think we should go into a lengthy examination of it, inasmuch as I do not intend to introduce it as an 
exhibit. I can assure the Tribunal that on page 1 Nauman is mentioned as Commanding Officer of a 
certain Group and the second part which I showed him was an Enclosure describing what actions 
should be taken against partisans. I showed the defendant the enclosure and asked him a question 
concerning that and that was all. 


DR. LUMMERT: Mr. Ferencz just mentioned the name "Nauman". I presume that it is a mistake. He 
meant Blume. 


I do not want to take the Tribunal's time unnecessarily. Perhaps it is not necessary of all that I address 
further questions to the witness, particularly since the document was not submitted as an exhibit, and 
therefore has not become part of the record, Perhaps it may be a good way out if I put the question 
aside for the moment and request from the Tribunal, after having seeing the document, to come back to 
this point. 


THE PRESIDENT: The Tribunal is always disposed to assist counsel in the presentation of its case and 
will leave it to Dr. Lummert to decide whether he wishes to examine on this or not. If the document 
will be here in a matter of a minute or two, we would prefer that the examination on that subject be 
finished now. If it is a matter of ten minutes or more, then we could come back to it later. 


DR. LUMMERT: Yes, your Honor, At the moment, I have no further questions of the witness and ask 
that the document be handed over. 


THE PRESIDENT: Yes. 


DR. LUMMERT: Apart from that, may I mention the following? I had the intention of having a witness 
Radl called to the witness stand yesterday. 


Page 1,903 


The Tribunal had granted me this witness. He arrived here in Nurnberg last Friday and our information 
center informed me that the witness must absolutely leave Nurnber today already and that this term 
could not be prolonged. At any rate, since there was no possibility yesterday to call the witness I took 
an affidavit from him last evening and the witness left this morning and I ask for permission that I may 
introduce this affidavit later on in Document Book II. Document Book II is not completed yet. It has 
not yet been translated. I shall also submit a few other affidavits by witness and will add them to 
Document Book II and will submit them later. These affidavits I have not got as yet. the witness stand. 
The name is Krugmayer. This witness has not arrived in Nurnberg as yet, and I therefore ask for 
permission that I may bring him here later on the witness stand, after he has arrived here. 
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THE PRESIDENT: I might say, Dr. Lummert, and to all defense counsel that if any of you find 
yourselves in the situation that Dr. Lummert found himself in yesterday with a witness whose stay was 
limited to a day that you should inform the Tribunal here in open court or even in chambers of your 
difficulties and we assure you that we will make every effort to see to it that the witness will be heard 
or proper documentation made of that fact that he is here in Nurnberg ready to testify; in some way or 
other we ought to be able to accommodate your requests along that line. 


DR. LUMMERT: Thank you very much, Your honor. BY THE PRESIDENT: 


Q Witness, in your affidavit there appears a paragraph which I don't quite thoroughly comprehend: No. 
5, which says, "I received all orders regarding executions, directions and duties of Sonderkommando 7a 
which was subordinate to me in Dueben or in the Prinz Albrecht Palais in Berlin. During the campaign 
I never received any further orders". Did you not receive orders elsewhere? orders about the 
extermination of the Jews, but not the instructions given by Nebe later on. 


Q I see. In referring to the executions themselves, you also say in this affidavit there was no physician 
present, but that the leader of the execution party was responsible for the completion of the job and had 
to make certain that the victims were actually dead. Did this mean, since the victims fell automatically 
in the pro-dug grave that the officer would have to get down into the ditch to make the examination 
after the firing had ceased? and only after the shooting the men of the Kommando put them into the 
grave. 
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different from that used by the defendant Blobel? 


A Your Honor, at the moment I cannot remember Blobel's description. ditch and that as they were shot 
from the rear they fell into the ditch. They fell into the grave already prepared beforehand. That was the 
way he described an execution. to that, as they were shot from the front, as during any military 
shooting and the men were so far away from the grave that they did not fall into it immediately. 


Q Yes. Were the executees blindfolded? 


Q I see. Yesterday you indicated that the Jews were very active in Bolshevistic Russia politically; that 
they supported the Communist regime; that they were very active supporters then and now. Do we take 


from that that you believed that the Jews were a very formidable threat to the security of Germany 
because of their political allegiances? 


A Yes, Your Honor. I believe and the investigations carried out in Peacetime gave me that impression 
that the Jews in the East, in Russia played a special part concerning Communist interests. 


Q Were you in Russia prior to 1941? 


A No, Your Honor. | already said that we had to examine and interrogate all those who had been active 
in Russia and who then returned to Germany. conditions in Eastern Russia. Did I understand you 
correctly? to get political information about the Russian territory. you, is that what I understand? 
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A No, Your Honor, it was like this. At the time the Russians had hired many German experts and 
engineers in order to build up their economic sphere. These men returned after some time when the 
Russians believed that they could continue their own economy on their own accord. The National 
Socialist State realized this opportuState Police agencies were asked to interrogate these people who 
returned. the Jews were a threat and a menace to the security of Germany? regime. this threat to the 
security of the German Reich that they should be exterminated? necessity of the security measures 
were more limited and I would not have drawn this consequence if I had been able to give instructions 
myself. menace and therefore had to be eliminated? instead of extermination I suggested that the Jews 
be gathered in ghettos and be resettled after the war. That was what I, as a small private person, would 
have ordered, if I had been able to give orders. 


Q Well, then, you did not agree entirely with the Fuehrer Order? 


Q At the time, did you have this reservation, or has that come since? sequence of this order, as I have 
already described raised all these feelings within me immediately. 
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order and reject part. You rejected that part which called upon you to exterminate indiscriminately men, 
women, and children Jews? Hitler being as wrong? Hitler as a murderer? first collision of my feelings 
with one of his orders, my reaction was not so strong that I would have allowed myself to think in that 
manner. 
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Q. Well, the reason you refused to accept that part of the order is because you regarded as wrong to 
strike down women and children entirely innocent of crime, is that right? 


A. Yes. 
Q. And you would regard that kind of a killing as murder? 
A. I beg your pardon. Would you please repeat that? 


Q. You would regard the killing of innocent women and children as murder? 


A. Well, now, I imagine it like that, of course; at the time, the Fuehrer was too great for me that I 
should have had such thoughts. 


Q. Now, please answer my question. I will make the question more specific. You heard this order and 
the call for the extermination of all Jews. You said to yourself......"I will execute part of this order 
which calls for the liquidation of able-bodied Jews, but I will not execute that part which calls for the 
slaughter of innocent women and children because that is murder.” Is that right? 


A. This last conclusion I did not draw at the time, and could not have drawn. 
Q. Then you did not regard the killing of innocent women and children as murder? 
A. At the time, I certainly did not imagine it. 


Q. You therefore at the time thought to kill women and children who had committed no crime as a 
perfectly proper procedure, and did not include murder? 


A. No, your Honor. 
Q. Well, why, then, didn't you follow out the order to kill women and children? 


A. My consideration fought with the weight of the order, and my misgivings were so strong that I 
looked for a way out. 


Q. Now, just a moment......did you regard the killing of women and children as proper? 
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COURTII, CASE IX 

A. No, your Honor. 

Q. What was improper about it? 


A. That the reason given did not convince me to that effect, or extent, that I would have found strength 
to carry out such an order. 


Q. You regarded the killing of women and children as improper ....... I come back to that........ do you 
agree with that? 


A. Yes. 

Q. The Fuehrer had said that it was proper to kill them? 
A. Yes. 

Q. Well, you disagreed with the Fuehrer? 

A. No, I fought against this conception, innerly. 


Q. Now, please answer the question. You got this order. You agreed with it, so far as killing the men 
was concerned, you disagreed so far as killing women and children was concermed. The killing of 
women and children was improper, according to you. Is that right? 


A. Yes. 


Q. Now, what law did the killing of women and children violate that caused you to conclude that it was 
improper? 


A. My feeling arose against this. 


Q. Well, now, your feelings must be based upon some principle. One doesn't feel vacantly. That law 
was being violated which Caused you not to execute that part of the order which was very specific? 


A. My general humane feelings, which I had. But I could not make them concrete.....could not form a 
judgment. 


Q. Was it the moral law? 
A. That is what I wanted to say, your Honor. 
Q. Then you believed that it was legal, but not moral? 


A. I was just trying to say, your Honor - moral, already, is a judgment somebody makes about feelings 
or actions which he has or does, and at the time I did not come to a judgment because the man who had 
given the order was on such a high level for me that I did not take the liberty to pass a judgment about 
his order owing to feelings and actions which I, as a small commando leader, had. 
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I think that is the best way of expressing what I felt. 


Q. Suppose a woman had been brought before you because of being a saboteur and a spy, and it was 
proven to you conclusively with plenty of evidence that she had been a spy against the German forces 
and had committed acts of sabotage. Would you have sentenced her to death? 


A. Yes. 
Q. Yes, because she would have committed a crime? 
A. Yes, she would have committed a crime. 


Q. Yes. Right. Now, let us suppose a woman had been brought before you who had committed no 
crime, and had you had this order of the Fuehrer saying that she should be shot because she was a 
Jewess....... Would you have shot her? 


A. I would have to imagine myself back into that time. 


Q. Well, imagine yourself back because your attorney told you yesterday to imagine yourself back in 
1941, and to forget everything that happened since then.....so imagine yourself back. Here is a woman 
brought before you, and at the same time there is presented to you the Fuehrer order that this woman 
must be shot because she is a Jewess, but she has committed no crime......she is absolutely innocent. 
What would you do? Would you shoot her? 


A. If [had had the order immediately before me, I probably could not have avoided following this 
order, but I didn't...... 


Q. Now just a moment. Then you would have shot her if you had this order? 


A. I would have had to, yes. 
Q. You would have shot her? Well, now, didn't you have this order all the time? 
Page 1,911 


A. It was not in front of me in this immediate consequence. I would have had a way to escape, to get 
around it. 


Q. But you had this order in your mind.......you never actually had it written out on paper, did you? 


A. Yes, but my inner contradictions were so strong that the situation in which I was at that time won, so 
that I could not carry out this order. 


Q. You have just said that if a woman had been brought before you, entirely innocent of crime, and you 
were informed at that moment of the Hitler order that all Jewesses must be killed, that you would have 
had her shot. Do you go back on that answer? 


A. No, your Honor. 


Q. Very well. All right. Then the Tribunal accepts your answer. So therefore that completely eliminates 
all that you said yesterday about not agreeing with Hitler on the execution of women, at least. 


A. It was translated "included”....... "Eingeschlossen", which I do not understand. 


Q. Now let's give another illustration. Suppose a child had been brought before you - let us say a boy 
ten years of age and absolutely innocent of any crime, wrong-doing or mischief and they present you 
with a Fuehrer order which says that this boy must be executed because he is a Jew, he is the son of 
Jewish parents, he is a full-blooded Jew. Would you execute that order? Would you shoot this ten-year- 
old boy? Let us say there were 100 ten-year-old boys and you had this order. Would you execute them, 
these children? 


A. In that case I would have committed suicide. I don't think my conscience would have stood this, 
because if I imagine how a small incident like this ill-treatment had brought me to such a state, which 
caused me to commit suicide, I don't think I could have possible carried out such a thing. 
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Q. Then you make a distinction between a woman who is absolutely innocent of crime and a child. You 
are a little more tender-hearted about children, is that right? 


A. Yes, your Honor, I have 5 children myself. But I believe that a constant increase of impressions in 
examples which you gave, also in figures, had to come about, and that there is a limit somewhere, 
where a person in whom feeling is prevailing at it is the case with me, and who consequently stands up 
to it, Will get into a state where the connection between reason who commands and feeling who 
contradicts will bear and that he either goes mad or commits suicide. 


Q. So you make a distinction with regard to numbers. If it is only one person it does not strike you as 
being too hard to accomplish; if there are a number, then the cumulative fact of the horror would cause 
you to hesitate in executing the order? 


A. I would like to say it like this: The order which in itself is holy to me, in itself. 
Q. The order was holy.......the Fuehrer order was holy to you......... is that what I understand you to say? 


A. Which is sacred in itself, yes, for every German - had so much power that it needed a lot of upheaval 
either to vary it or not to obey it at all. And this strength of shock depends mostly on the impression 
which one has in such a situation; and, therefore, I mean that the number plays a part because there is a 
difference, of course, whether I shoot one person, or whether I have to do this repeatedly, and shoot 
many people. At one time there will be a moment when one's mind breaks. Even if one is ever prepared 
to obey. 


Q. Since you were so prepared to obey, and you believed this Fuehrer order to be holy and sacred, then 
if only one child were brought before you, and you were presented with this order.... then you would 
have executed that one child? 


A. I don't think, your Honor, that I would have been able to do it. 
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Q. Well, then you would have refused to obey the Fuehrer order? 


A. Well, I probably would not have been able to do so. I would have had to commit suicide. And I 
consider all that possible according to the experience I had with the reaction of the human conscience. 


Q. If Hitler had told you personally, standing at your side, to execute this ten-year-old boy, would you 
have followed his order? 


A. I don't think so, your Honor - that the authority would have been so strong that I would have 
overcome my feelings. 
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Q So, then, you didn't adore Hitler to the extent that you would have committed murder? 

A Surely the allegiance would have been broken. In any case, that would have been the beginning. 
Q You would have executed a woman, but not a child? 


A I really don't know, your Honor. I only said that I imagine that easier, but whether I could really have 
done this I cannot say now. 


Q Now, Jews have been executed for burning houses, is that right? weren't they? 


Q All right. We understood you to say that you had a bad conscience for only executing part of the 
order. Does that mean that you regretted that you had not obeyed entirely the Fuehrer order? 


A Yes. This feeling of guilt was within me. The feeling of guilt about the fact that I, as an individual, 
was not able, and considered it impossible, to follow a Fuehrer order. you would have felt more at ease 
if you could have gone along with the entire order? received an order which I could have understood, 
or its consequence, and results, and thought it to be absolutely necessary, because then this order would 
have been supported by my feelings so that my rejection could have been overcome by reason and by 
feelings, just like it is with a soldier who also has to kill. 


Q Well, now, you don't compare the duty of a soldier to kill in battle with the function that you were 
called upon to perform, do you? for the moral conflicts and strain, which could become so great that 
one had to try to evade the order. 
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had not lived up to the full extent of the Fuehrer order? 


A Yes. The order was so forceful as an order for me. regrets to Hitler that you were unable to execute 
the entire order which he had given to you? the reasons which caused no to do so. allegiance to him? 
allegiance which you had made to him? would never have been convinced that this relation which 

seemed ideal to me would have brought me into such conflicts. him? not obey him to the full extent. 


Q Yes. But in spite of this modification in your mind you want on from 1941 to 1945, still being 
faithful to him? 


A That is in development, of course. Criticism awoke slowly owing to this first event, and solely 
criticism was expressed. 


Q By you? 

Q Were you criticising Hitler after 1941? order which I considered wrong. 
Q What order was that? this order. That was in 1944. 
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Q But you went on still being faithful to him, did you not? 


Q Well, you still were faithful to Adolf Hitler? it was my conviction that Hitler was as important as the 
German fate, and also when adoration and love began to vanish, I still had the feeling that I had to do 
my duty. did you not? 


A Yes, your Honor; I did not lose that feeling immediately. victory to Germany, as he had up to 1941? 
Q So you still had an admiration for him, up until the and? 


Q I am speaking generall, now... You still had a great admiration for him as a leader and as a 
statesman? suicide and left you and the rest of Germany to face the problems alone? 


Q Did that admiration still continue for him...did you still regard him as a great man? 


A Concerning this action, no; but concerning all that had happened before, what he had done, and 
achieved, that remained. And when one comes to think of it, -- what other way out could he have 
found? 


Q Well, then, you agreed with what he did.. to leave you and all your brother defendants and all of 
Germany to face the problems which were upon Germany, without his great assistance as a statesman? 
have helped any more, your Honor. 


Q So that your admiration still went on...because he was up against a situation that he could not 
overcome? 
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ings decisively. Only a factual investigation of everything that happened could clarify matters for me. I 
would have considered it my duty to consider what I thought and felt, at the time, based on what has 
become generally known, to examine everything in my mind, and surely I would not try to revise my 
judgment and to change it, if I was convinced that I had followed an idol. luck, but he was still a great 
figure in your mind and heart? thing that happened is the logical consequence of positive and negative 
matters. 


Q Now, please answer this one question. Did you still admire him after April 1945, or not? could not 
have happened, not even concerning Hitler. 


Q Well, then, you did not admire him after he committed suicide? 


A There are some things, your Honor, which remain... and must, in my opinion be recognized as an 
achievement. 


Q Well, then, you still do admire him? things which he did. 


Q Yes; you still regard that he was a great man and had done a great deal for Germany? have 
opportunity to examine everything that has happened. now... you went through the war, you lived in 
Germany, and you had two and one-half years to reflect on what has happened. Now do you still regard 
Adolf Hitler a great man on the stage of history, and that he did accomplish many wonderful things for 
Germany, and, therefore, falls into the category of a great man? 
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Do you believe that today? become more critical of events which occurred... I can only give a judgment 
when I have looked into things. 
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Q Well then, you can give one of three answere: one, you do admire Hitler as a great man, a statesman 
and a leader; two, you do not admire him as a great man, a statesman and a leader; three, you have your 
doubts as to whether he was a great man, a statesman and leader. Now, which one of these three 
answers will you choose? which purported to be an excerpt from a newspaper published on 29 March 
1938 regarding the annexation of Austria to Germany. You are familiar with that newspaper, are you? 
cardinals? was represented by these ecclesiastics, favored the union between Austria and Germany? its 
opinion on this political matter? 


Q And you had faith in the church? 
AI myself was neutral. I was not a member..... church? 


A May I have that again, please? I beg your pardon, your Honor, I did not quite understand. regarding 
union between Austria and Germany. You were very much pleased with this statement. You had faith in 
the church in expressing this statement of approval? 
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Q Yes, and you had a great deal of respect for the church? 


Q Well then, why did you leave the church? 


A [had left the church before, your Honor. The reason was that my religious ideas I could not combine 
with the dogma of the Protestant Church. it expressed a political judgment which agreed with your 
political judgment ? 


A No, your Honor. My step was a private and personal step. As the functions and tasks of the church 
and their meaning for the education of the people and for the moral attitude of human beings was never 
doubted by me, I, therefore, believe that the declaration by the bishops in Austria was very welcome, 
because I realised that in the Eastern Territory, the Ostmarks in particular, the influence of the church 
towards the moral attitude of the people was a very strong one and that, therefore, the development of 
the state and the annexation could only be guaranteed if the church assisted. you because this is entirely 
a political matter. not avoid taking an interest in this. 


Q It was a political act on the part of the church. It had nothing to do about a man's soul and his 
answerability to God, did it? the soul and a church should and can take an interest in this. 


Q But you didn't think enough about the church for you to remain in the church. You left it yourself, 
didn't you? was like this: formerly the Protestant Church, to which I had belonged, for example, had 
among their principles a host of great spirits. For example, I had a clergyman who confirmed me who 
considered art and natural feelings very important and in his sermons he touched on all the great minds 
in German literature and philosophy. 
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That was a world where I liked to live. Later on the church developed to the opposite and became very 
orthodox and then I could not follow any more. 


Q Therefore, to that extent you condemned the church? convinced- 


Q You withdrew from the church? was when the church of Austria, insofar as represented by these 
bishops, approved of the annexation of Austria by Germany. important to me even then. 


Q Now, just one final question. He asked you of your estimate of Hitler today, and we concluded from 
what you said that you entertained great doubts as to whether he was a great man or not. If he were here 
today, if he were in this courtroom, would you express that to him, that you have great doubts about his 
having done any good for Germany? 


THE PRESIDENT: That is all. The defendant will be withdrawn from the witness stand. 
DR. LUMMERT: I beg your pardon, your Honor. 
THE PRESIDENT: Unless you have some further questions. 


DR. LUMMERT: In the meantime I have looked at the document which Mr. Ferencz gave me, and I 
request that I may be permitted to ask him which is the section of this document which he read out 
yesterday? 


Mr. Ferencz just told me that he did not read anything out of this document but that he merely showed 
the entire document to the witness, but I believe Mr. Ferencz has given the contents of a part of this 
document. That is what I understood, is that right? 


MR. FERENCZ: Your Honor, I believe the defense counsel was here during the cross-examination 
when I asked the witness whether he had received an order from Himmler concerning the execution of 
whole families of persons who were believed to be partisans, and I showed him this document to 
refresh his memory. 
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DR. LUMMERT: In that case, may I address a short question to the witness? May I state first that this 
document is not expressly addressed to the Defendant Blume, but thedocument contains an order by the 
Reichsfuehrer--SS Himmler of 25 June 1942 and is headed, "Order for the Suppression of Band 
Activity in the Territories Oberkrain and Untersteiermark." At one place the name of the Defendant 
Blume is mentioned. There it says, "SS-Standartenfuehrer Blume," Under the command of the Security 
Police, there was a certain General Roesener. His name was mentioned before. Under his order Blume 
was in charge of the Security Police tasks at the time during this partisan combating, and then the order 
says here, as Mr. Ferencz told us yesterday, that they were to act without consideration even against 
family members of any man and that the second aim was that the population who meant well be 
relieved of the pressure of the hands and to give them a feeling of security under the German Reich. 
BY DR. LUMMERT: the time you got this order about the treatment without consideration of family 
members, in particular of children, whether you carried this out or whether you did not carry it out, or 
what way cut you found. that I am very proud of my time in Slovenia. May I give the reason very 
briefly? The wording of this order I do not remember any more, but I knew the task I was given at the 
time, namely, to fight with all means at my disposal the band activity in Slovenia, inasfar as it meant 
the Security Police section. I did not interpret this order to this effect, that I had to carry out measures 
of suppressing people, but I considered it necessary immediately to find out the reasons why these 
people who had greeted our soldiers with flowers when they arrived, had brought them into the 
mountains with arms, chasing them there. 
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I found the following. These Slovenians, who until then had lived in a Serbian state centrally governed, 
had expected from the Germans, at least, a certain autonomy, but certainly cultural autonomy instead of 
this, that part of the country around the capital of Laibach had been made part of Italy, incorporated in 
Italy. Cultural autonomy was never mentioned, but rather they tried very hard to make them German. 
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And now came the decisive fact. In order to Germanize these people successfully, the Higher SS and 
Police Leader had arranged for the resettlement of all Slovenians of the territory near the border, fifteen 
kilometers wide along the entire border to the north of Laibach, and actually brought it about. He had 
the illusion that such resettlement and that settlement of Germans in that territory around the border, the 
two Slovenian parts, namely, the new Italian and the new German part, would be separated that way, 
and that the part belonging to the Reich would then become Germanized in peace. These measures had 


causedthe determined resistance of the population. This again caused the Germans to make reprisals, 
and therefore a continuous development resulted which caused a state that was something like civil 
war. The most impossible order which I found was to the effect that the children of band members who 
had been shot be taken from the remaining families and be brought into German families to be 
Germanized. They were to be taken in separately through the Security Police in the internment camps. I 
objected very strongly to this policy which I considered quite impossible. could not influence, being a 
political action, but in spite of great differences with my superior, the Higher SS and Police Leader 
Roesener, I managed directly and indirectly to influence all agencies in order to bring about a change. 
The settlement of the children away from their families I prohibited immediately and reported about it 
to the Reich Security Main Office with the request that the order be rescinded which Himmler must 
have given under some mistaken opinion. In the interests of calming down the situation as I stated in 
this report, I would have caused a preliminary change of the actual situation. 


The Gauleiter, Dr. Reiner, was on my side. The Higher SS and Police Leader prohibited me to talk to 
him alone. Under some pretense I traveled to Berlin then and saw to it that the Reich Security Main 
Office supported me, who also approached the Reichsfuehrer. 


Page 1,925 


Apart from the Gauleiter then, according to my suggestions, the resettlement of Slovenians from the 
whole territory was stopped, and instead of the reprisal shooting a proper legal system was announced. 
The Gauleiter announced this new line of German policy, during a spread in Kreiburg. I am convinced 
that I have saved the lives and the homes of thousands of Slovenians. That is what I did as a result of 
this order. 


DR. LUMMERT: May I conclude my evidence with this? 


DR. DURCHHOLZ: Dr. Durchholz for the defendant Schulz. Your Honor, I ask that I amy address a 
question to the defendant Blume in connection with the document which the Prosecution used in the 
cross-examination of the defendant Schulz. It is Exhibit 177, Document No-4957. I would like some 
explanation here. On Page 1 of this document, as of 9 November 1941, Himmler owing to special 
merits, promoted the defendant Schulz to SS-Oberfuehrer. May I remind you that a promotion of other 
defendants came about at the same time, as the documents presented show. BY DR. DURCHHOLZ: 
tives which Himmler gave concerning promotions, can you tell us anything about it? 


A Yes. After the beginning of the war, Himmler gave an order that suggestions for promotion within the 
Security Police were only to be submitted to him if they showed quite clearly that the person to be 
promoted had proved valuable in his assignment. If not, a statement was to be given why he had not 
been active on an assignment as yet. The term Assignment Einsatz, meant any activity as part of the 
German Wehrmacht or as part of the Security Police in any of the occupied territories. The result was 
that in the personnel department of the Reich Security Main Office any suggestion for promotion was 
stopped for a while if it did not fulfill these requirements. 
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It was always the task of the person submitting the promotion to complete this. Q Can you tell me now 
when a promotion in an SS rank,of a policeman was effected, a man who was a professional police 


official, was he then regarded a member of the SS? system of officials, on special holidays, as for 
instance, the 9th of November. Q The last question. Was the Russian campaign of special significance 
for this promotion which was proclaimed on 9th November 1941, would the promotion also have been 
pronounced if the person concerned had been in another campaign? any occupied territory as part of the 
Security Police and the Army. 


DR. DURCHHOLZ: No further questions. 
THE PRESIDENT: Will you have your witness available? 


DR. DURCHHOLZ: The witness is outside and is waiting to be called in, but I suggest perhaps after 
the recess so that it is not interrupted. 


MR. HORLICK-HOCHWALD: If the Tribunal please, I would only have one question. It is in 
connection with the question of Dr. Durchholz. BY MR. HORLICK HOCHWALD: November, 1941? 


Q At that time had you seen the application for the defendant Schulz? own knowledge, is that correct? 
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MR. HORLICK-HOCHWALD: No further questions. 


THE PRESIDENT: During the recess the defendant will be returned to the defendants’ box and the 
Schulz witness will be placed in the witness box so that we can begin with that witness when we 
reconvene in fifteen minutes. 


(A recess was taken.) 
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5 November 1947_M_MSD_8_1_ Spears (Lea) 

THE MARSHAL: The Tribunal is again in session. 

DR. WOLFGANG LAUE, a witness, took the stand and testified as follows: 


JUDGE SPAIGHT: Witness, raise your right hand and repeat after me. I swear by God, the Almighty 
and Omniscient, that I will speak the pure truth and will withhold and add nothing. 


(The witness repeated the oath.) 
JUDGE SPAIGHT: You may be seated. 


DR. DURCHHOLZ: Your honor, Dr. Laue is a character witness, but also an eye witness who can 
report about the conduct of the defendant, Schulz in the last phase of the activity of the defendant as a 
high police official and officer. I will give the tribunal facts through the witness which will show the 
character of the defendant in situations in which another man certainly would have acted differently 
than the defendant did. BY DR. DURCHHOLZ: person. 


A My name is Dr. Wolfgang Laue; and I was born on the 23rd of July 1905 in Mainz; I am a German 
citizen; and I live in Muehlthal near Rosenheim in Upper Bavaria in the U.S. Zone. 


Q Witness, what official position did you hold lest? Regierungspresident with the Reichcommissioner 
in Salzburg. by the IMT? 


A No. I was a member of the National Socialist Party since May 1933, and I held an honorary rank in 
the SKK, but I did not belong to any organizations declared criminal by the IMT, therefore, on the basis 
of the automatic arrest of higher officials, I was interned; and after this automatic arrest order had been 
revoked in July 1946 5 November 1947_M_MSD_8_2_ Spears (Lea) I was released from the American 
internment camp at Ludwigsburg. 
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Q How long have you known the defendant Schulz? day after the invasion began. 
Q What position and what rank did Schulz hold in Salzburg? 


A Schulz was BDS, that is, commander of the Security Police; he was also representative of the higher 
SS and police leader Roesele for the jurisdiction of the District of Salzburg. In the last weeks a change 
in the organization took place whereby Herr Schulz became SS and police leader for the Reichdistrict 
of Salzburg. 


Q Do you know that on the ocassion of the attempt on Hitler's life on the 20th of July 1944 any arrests 
were made in Salzburg? 


A No. I know nothing about whether on the 20th of July 1944 or immediately afterwards arrests were 
made in the District of Salzburg on the occasion of this attempt. 


Q How did Schulz act in the matter of the Officer Corps? 
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Herr Schulz had a friendly and good and even cordial relationship with the officer corns. conducted 
himself on the 20th of July, 1944, and immediately afterwards, as far as the officer corps is concerned? 
the officers of the General Command during the time of the 20th of July, 1944. Later too nothing 
changed in the cordial relationship between Herr Schulz and the Officer Corns. He always protected the 
honor of the Corps on every occasion, even after the 20th of July, 1944, I do not know of a single case 
in which Herr Schulz interfered in any job of the Army or exerted any pressure on they Army. 


THE PRESIDENT: Dr. Durchholz, just what is the theory behind your story of the great cordiality 
between the Defendant Schulz and the Officer Corps? Just what do you intend to establish by that? 


DR. DURCHHOLZ: Your Honor, the Defendant Schulz was the highest police officer in the District of 
Salzburg, and, after the attempt of July, 1944, the Police leaders had rather great power concerning the 
arrests after this attempt. Through this description of the relationship between Schulz and the Officer 
Corps I would like to prove that he did not make use of this power which we held. 


THE PRESIDENT: Well, are you endeavoring to implant the thought or idea that Schulz to that extent 
approved of the attempt on Hitler's life or, at any rate, did not want to participate in any punishment of 
the group that was responsible for the attempt? 


DR. DURCHHOLZ: I want to prove by this that the Defendant Schulz protected the Officer Corps 
which had been severely attacked on the part of the Party. 


THE PRESIDENT: I wish you would give very specifically just what you are attempting to establish, 
how this affects Schulz's character and what it has to do with the charges against him. 
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DR. DURCHHOLZ: It is supposed to prove the conduct of the Defendant Schulz, namely, that he did 
not make use of his full power as a police officer in the sense that the Party wanted him to. In other 
words, he did not misuse his power. 


MR. HORLICK HOCHWALD: One moment please. The prosecution has submitted that we are not 
charging the Defendant Schulz after November 1, 1941, with having obtained criminal knowledge or 
having criminally participated in crimes committed by one of the three organizations of which he is 
indicted with having been a member, so that for this reason the questioning of the witness on these lines 
is completely immaterial. 


DR. DURCHHOLZ: Your Honor, the point which just came up has already been answered. I shall 
come to other points, but I would like to ask that I be permitted to continue the questioning of the 
witness. 


THE PRESIDENT: Dr. Durchholz, we will certainly permit you to question the witness. What we ware 
only hoping to learn was just what objective you were aiming at from this testimony. 


DR. DURCHHOLZ: I only wanted to prove by means of this witness what the Defendant Schulz has 
already told us about these events. Then in my final plan I want to make statements that the Defendant 
Schulz from the beginning of his police career to the end of his activity in Salzburg conducted himself 
on the same level and that there ware many instances in which the Defendant Schulz in his capacity as 
High Police and SS Officer never acted in the way in which the indictment charges him as a member of 
that organization. From this conduct I shall draw conclusions for his conduct in Russia. That is the 
purpose of the interrogation. 


THE PRESIDENT: Do we understand then, that during this period of turmoil following July 20th, 
1944, that the Party hierarchy was eager that all Higher SS and Police Officers arrest indiscriminately 
and condemn the Officer Corps but that the defendant refused to go along with that demand on the part 
of the Party? 
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Is that what we understand your object is? 

DR. DURCHHOLZ: Yes, Your Honor. 

THE PRESIDENT: Very well. BY DR. DURCHOLZ: 


Q Iam coming now to a different point. Witness, did the Defendant Schulz have anything to do with 
prisoners of war in Salzburg? second part of the year 1944 the Higher SS and Police Leader at the same 
time became commander for the prisoners of war. Since Herr Schulz was the representative of the 


Higher SS and Police-Leader and since the Higher SS and police Leader never spent any time in 
Salzburg, he conducted the affairs concerning prisoners of war in the District of Salzburg. 


Q Could you tell us how many prisoners of war were there? war,camp Pungau, now St. Johann in 
Pungau, there were many thousands of prisoners of war. There might have been about 30,000 prisoners 
of war in the District of Salzburg, all told. these prisoners of war? 


A. Yes, I know a number of such facts. In the repeated conferences in which Schulz and I participated, 
representations were made that the work performed by the prisoners of war was not sufficient and that 
the prisoners of war were being treated too well; that the prisoners of war during an air alarm were 
merely-brought into the air raid shelters and that they took away the scarce space from the civilian 
population. I still remember exactly what Schulz answered against these very severe representations. 
He referred to the Geneva Convention which he insisted on keeping. Herr Schulz saw to it that the 
prisoners of war would continue to go into the air raid shelters and that no changes were allowed in 
their good treatment. 
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treated in the District of Salzburg? as was true for the prisoners of war. There was an order to take the 
foreign workers from the so-called Alpine Fortress. By Alpine Fortress they meant the mountainous 
area south of the City of Salzburg. I do not know exactly what agency was supposed to handle this 
evacuation. Perhaps it was the police, because this was the only agency which was competent for this 
job. At any rate, no foreign workers were evacuated and Herr Schulz had objected to that. Salzburg? 
police? 1945 two enemy airmen who had bailed out and had jumped into the Salzach River were saved 
by members of the police. I remember this exactly because this conduct of the police had been 
criticized by the Party. events which lead to the non-defense of Salzburg in his capacity as High police 
Officer? decisive manner: the surrendering of Salzburg without defending it. I can give detailed 
testimony about this, because I had collaborated with Herr Schulz very closely in this question and I 
think that I can ask for the same recommendation in this matter for myself. I would like to testify 
between the following phases: First of all that he induced the city not to defend itself... 


MR. HOHLICH HOCHWALD: If the Tribunal please, the Defendant Schulz in the witness-stand has 
explained the story of the surrender of Salzburg in detail. 
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I do not think it necessary that the witness just repeat what the Defendant Schulz had said. The 
prosecution is willing to concede that what the Defendant Schulz has said about the surrender of 
Salzburg is true. 


THE PRESIDENT: with that acknowledgment on the part of the prosecution, Dr. Durchholz, you can 
see that it is unnecessary to continue this line of questioning. 


DR. DURCHHOLZ: Your Honor, after the prosecutor has explained that the considers the statements of 
the Defendant Schulz about these points correct, I think I can. 


THE PRESIDENT: Yes, correct. 


DR, DURCHHOLZ.: I think I do not have to have the witness confirm these facts. I merely wanted to 
prove to the Tribunal that the statements of the Defendant Schulz are correct, even in this point. 


THE PRESIDENT: Yes. 

DR. DURCHHOLZ: [ have no further questions to out to the witness. 

THE PRESIDENT: Any cross-examination? 

MR. HOHLICK HOCHWALD: No cross-examination by the prosecution. 

THE PRESIDENT: The witness will be escorted from the witness box and excused. 
(The witness was excused.) 

THE PRESIDENT: Dr. Mayer are you ready now? 
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THE PRESIDENT: The defendant Steimle will be taken to the witness box. 
JUDGE DIXON: Defendant, raise your right hand and repeat after me: 


"I swear by God, the Almighty and Omnicient, that I will speak the pure truth, and will withhold and 
add nothing.” 


(The witness, repeated the oath.) 
JUDGE DIXON: You may be seated. BY DR. MAYER: 


Q. Dr. Mayer for the defendant Steimle. direct examination. The examination will be divided into three 
main parts. First, the brief biography and then the Russian camp assignment chronologically; secondly, 
a discussion of the documents; and third, the activity of the defendant in Office VI of the Reich Main 
Security Office. 


THE PRESIDENT: You may proceed. BY DR. MAYER: 


Q. Witness, may I first remind you to speak slowly and to watch that the questions have been 
completely translated before you begin your answer to them. 


A. My name is Eugen Steimle. 
Q. Please give a short biography. 


A. I was born on 8 December 1909 and the seventh child of a small farmer in New Bulach in the Black 
Forest. I attended grammar school for four years. As a result of some efforts on the part of my teacher, 
and made possible by the financial support of an older brother, I got to attend high school and in the 
year 1929 I graduated. Since my father was not in a position to send me to the university I had to rely 
on scholarships and extra work during vacations and on aid during my student days. 
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From 1929 to 1935 I studied history, German history, French language and literature. In 1935 and 1936 
I passed the two prescribed State examinations for teachers at higher schools. I married in the year 
1936 and I have three children. 


Q. Please describe briefly your political career down to your joining of the SD? 


A. Already during my time in school I was very much interested in politics and history. I watched 
domestic and foreign events closely at the end of the 20s and after 1930. As far as one can speak of a 
political opinion at such a young age I had such an opinion. I was an adherent of the foreign policies of 
Stresemann. Domestically I did not have any set opinion, that is in the sense of rejecting the Republic. I 
was not in favor of returning to a Monarchy. At the time National chauvinism was not considered right 
in our family. Nevertheless, I as well as the major part of my generation was moved by the domestic 
political split, the weakness and economic distress of Germany as well as the decreasing prospect of 
Germany to overcome the Versailles Treaty. An almost Nihilistic realism became evident in my 
generation. We saw no absolute values any more and a pessimistic resignment was very common. A 
State without life, an economy without any prospect for recovery, the class struggle within our people - 
these are matters which moved us very deeply at that time. We suffered especially from the struggle 
between the great number of parties and we judged the Weimar Republic by the unemployment 
prevailing at the time. I personally from my political interests observed the increasing strength of the 
Communist party and I busied myself with those ideas. This was especially possible during my studies 
at the University of Berlin in the years 1931 and 1932. I arrived at a complete rejection of International 
Communism perhaps because of the tendency which existed in my home. On the other hand I was in 
favor of every social thought in the sense that it should be achieved, that every human being was to get 
as great a benefit as possible from the economic property of his country. 
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My thoughts led me to believe that in a poor country one could not adopt a "Laisser faire" attitude to 
overcome distress but that poverty can only be overcome by plan and for this we needed National unity. 
This was the necessary premise which changed such a condition. For these reasons I became a National 
Socialist, less so under the influence of any particular National Socialistic personality but rather by way 
of theoretical thinking through of this idea. When I joined the National Socialist Party in May 1932 I 
believed in the possibility that if all National forces are gathered together in the interest of social 
improvement that the German economic distress could be overcome. In this sense I also believed in 
revision of the Versailles Treaty. 


Q. I would like to interrupt you......... you mean a peaceful revision? 


A. Yes, a peaceful revision. However, I joined the Party on the first of May 1932. My activity was 
restricted first to paying Party dues. In October 1932 I was asked to join the student union as a Party 
member which happened SIMULTANEOUSLY WITH JOINING THE students SA. I served as an SA 
man until in March 1933 I suffered a short accident which forced me to take a leave from the SA for an 
extended period of time. After that I belonged to the staff of SA Standarte without doing any service 
there but I was active in the National Socialist Student Union in which I held the rank of student leader 
at the University of Tuebingen. Later I held the position as Student District Leader in Wurtemberg. I 
was Called to these positions without previous knowledge. Both of these functions were on an honorary 


basis, that is, without remuneration. I worked in these offices merely out of my enthusiasm as a student 
and out of patriotism. 


Q. How did you come to join the SD? 
Page 1,938 


A. I met Dr. Scheel in my student work. Dr. Scheel was leader of the SD Sector Southwest in 1936. 
This sector comprised the districts of Wurtemberg, Baden, Halls and Saar. Dr. Scheel suggested to mo 
that after I passed my examination of assessor, I join the SD and that I take over a position to be 
determined later in the district of Wurtemberg. I held several conferences with Dr. Scheel about a job 
with the SD. Up to that time I had had no contact with the SD and did not know its jurisdiction. Dr. 
Scheel described the SD to me as a function of the SS whose job it is to observe the political 
development in domestic and foreign respect in order to be able to inform the leading agencies about 
what was going on. It was clearly evident that this was not police work of individual cases and not of 
the prosecution of individuals but that it was supposed to give a survey about the tendencies in all 
branches of public life. Personally I was especially interested in building up a foreign information 
service which at that time was in a very embryonic stage. 
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Q. When did you join the SD? 

A. First of April 1936. 

Q. Was that connected with your membership in the SS, too? 


A. Yes, I was taken into the SS a few weeks after the beginning of my activity in the SD. I became a 
member of the SS within the SD. I did not become a member of the General SS, the Allgemeine-SS. 


Q. Did you have to go through any training in the SD before taking up your position? 


A. I was active to get Information in the above mentioned Southwest Sector of the SD. I did not get to 
know the SD Main Office at that time. My membership in the SD depended entirely on my cooperation 
with Dr. Scheel. 


Q. Did you have the intention of pursuing your SD work as a career? 


A. No. I had myself furloughed from school service temporarily and had the intention of returning to 
that later on. 


Q. Did any financial consideration play any role in your membership in the SD? 
A. No, my starting salary in the SD was either the same or less than that of student assessor. 
Q. What motivated you then to join the SD? 


A. As I have already stated I was very much interested in politics from my early days on. At that time 
the SD seemed to me a good opportunity to get to know in detail the domestic and foreign political 
problems of Germany. As seen from the Stuttgart circle I believed that via the SD I could exert positive 
information on the political development of the German State. The other positive criticism which was 


the SD's function was often used and we made use of such criticism. My political tendencies which 
moved me to join the SD were supported by my disinclination to take up a civil service career at the 
age of 26. 
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Q. What functions did you carry on in the SD? 


A. From April 1936 until September 1936 I was Staff Leader of the SD Sector Stuttgart which at that 
time occupied 12 people full time. From September 1936 until my transfer to Office VI of the Reich 
Main Security Office in February 1943 I was leader of SD Sector Stuttgart. 


Q. Of what did your activities consist as leader of this Sector, especially after the outbreak of the War? 


A. As I have already explained the job of the SD was to observe all branches of public life such as 
culture, economics, etc. May I make reference here to what my co-defendant Ohlendort has already 
stated? 


Q. As SD leader in Stuttgart did you have anything to do with foreign information service, too? 


A. Yes, especially after the outbreak of the War. Then the Reich Main Security made an attempt to build 
up a functional foreign political service. In this matter a department of my sector was entrusted with the 
job. 


Q. How many SS leaders were subordinated to you as department chiefs? 


A. Until the outbreak of the War my sector had about 20 full time department chiefs. Waffen SS or 
Army or were just taken away. They were replaced by people on War emergency status. 


Q. What was the area for which these 20 leaders were competent? 
A. This area comprised the province of Wurtemberg with about 3-1/2 million inhabitants. 


Q. Did you or your SD sector during the War occupy yourselves with combating so-called State 
enemies? 


A. No, as already stated this was not the job of the SD. 
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This is clearly evident in the organization of an SD sector which had no department or no expert to 
combat enemies of the State. 


Q. What was the relationship of the Gestapo in the district of Wurtemberg to your sector? 


A. The two organizations were completely independent of each other. Whereas the SD sector was under 
Office IV for the domestic service or under Office VI for foreign service the superior agency for the 
Gestapo was Office IV, the so-called Gestapo Office. 


Q. Could the Gestapo give instructions or directives? 
A. No, just as little as I could give directives to the Gestapo. 


Q. Did you or your collaborators have the power to conduct interrogations or make arrests? 


A. No, this was not within our job. 

Q. Could the so-called reports of yours result in arrest? 

A. No. These reports did not deal with individual people but with events - objective events. 
Q. Can one designate the SD as an auxiliary organ of the Gestapo? 


A. No. Both organizations were active in entirely different fields and locally in Wurtemberg, 
completely independent of each other. 


Q. When did you hoar of the so-called assignment of the Security Police and SD for the first time? 


A. Some time after the campaign in France, units were activated in Stuttgart which moved into France 
and which were composed of State Police, Criminal Police, and SD. As far as I know this was the first 
organizational get-together of all those three units in the person of the Unit Commander whereas the 
branches worked independently of each other under his direction. 


Q. According to what you know then were these Einsatz units given now jobs which went beyond the 
jurisdiction of what was known to you to be the job of the State Police, Criminal Police, and the SD? 
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A. No. 

Q. When did you receive the order to go to Russia? 
A. At the end of August 1941. 

Q. Where were you at that time? 

A. In Stuttgart. 

Q. Do you know how this order came to be given? 


A. Yes. As the order was given to me by teletype I also found an explanation why I received it. In the 
years 1939-1940 I tried to in various ways to join the combat troops. 
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My applications were always refused. I was very unhappy about this because as a young man I did not 
want to stay at home -- whereas a brother of mine, who was 10 years older, was at the front. I was 
assured of myself before my family, and I was afraid of being called a slacker. I considered it my duty 
to be a soldier, and I considered my job in the SD as one fit for 4-F. For this reason in May or June 
1941 I made another attempt to get away from the SD and to be able to join the troops. I went to Berlin, 
to the Main Security Office, and reported to Streckenbach, the Chief of Office I. I did not know 
Streckenbach personally -- just as little as I ever got to know Heydrich. I expressed my wish to him. 
Streckenbach rejected it Categorically, without any discussion, and he explained to me that I would 
soon have an opportunity to prove myself at the front. I could not find an explanation for this answer at 
that time, but when I received my marching order to Russia it was clear that this was what 
Streckenbach had meant. 


Q What were the contents of this order? Commando 7-a, and that I was to report as soon as possible to 
Brigadefuehrer Nebe in Smolensk. The necessary equipment was to be gathered up in Berlin. 
Commando? 


A No. I first heard the expression "Special Commando" at that time, and I could not imagine what that 
could mean. 


Q Did you find any clarification about your mission in Berlin? 


A No; while passing through Berlin I merely reported to the Quartermaster and received my equipment 
there. 


Q Why didn't you report to the Chief of Office I when you passed through Berlin? 

A There was no cause to do that. The report read definitely to report to Nebe in Smolensk. 
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Soviet state and its regime? 


A Yes. In about the year 1927, distant relatives of my family had returned from Russia to Germany. 
From their reports I got an idea about the Soviet state as a regime of an absolute wilfulness of the 
Communist party. A member of this family had been killed without any reason, aid others had been sent 
into exile. This impression about Russia became stronger during my student days, when I made the 
acquaintance of a Russian student who had left Russia about 1930 on a Finnish ship, and who had told 
me very much about his experiences. After all this I had to arrive at the conclusion that Bolshevism did 
not respect any human being if it was a matter of having its way about the world revolution. The 
Communist party in Germany, for example, the uprisings in Hamburg, etc., gave sufficient proof of 
this. From the statements of the German government at the outbreak of the war with Russia I further 
had to assume that Russia, by making use of the international situation, would try to spread 
Comnunism in order to find further basis for a world revolution. would not feel bound by international 
law in the war against Germany? it was very decisive for me that during my stay in Stuttgart in August 
1941 I received an authentic report which was filled with photos, which showed the slaughter of a 
Wuertemberg infantry battalion which had become prisoners. After the battalion had been taken 
prisoners the men were undressed and the soldiers were tortured to death in individual groups. BY THE 
PRESIDENT: 


Q When did that occur? 

Q In June 1941? 
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Q Where were you in the latter part of 1939? 

Q You didn't get to the Eastern front at all during the Polish war? 


THE PRESIDENT: Very well. 


A (witness continuing) As a result of the fact that another battalion fought its way free a short time later 
and found a few survivors as witnesses, this data and its circumstances could be confirmed by 
witnesses and by photographs. 


THE PRESIDENT: Perhaps my interruption caused the witness not to complete the description of the 
episode. He was at the point where he said an infantry battalion had been undressed. I don't know 
whether he completed that story or not. 


WITNESS: I said that the soldiers were undressed after they had been taken prisoners, and were killed 
in groups. BY DR. MAYER: Continue. 


A (by the witness) This incident was no rumor for me. It was reality. 
QWhen did you arrive in Smolensk? you get any directives from him? 


THE PRESIDENT: Dr. Mayer, you are just about to open up a new field of discussion. Suppose we 
recess now until one forty-five. 


(The Tribunal recessed until 1345 hours). 
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(The hearing reconvened at 1355 hours, Nove. 5,1947) The Tribunal is again in session. 


DIRECT EXAMINATION (Continued) DR. MAYER: Dr. Mayer for Defendant Steimle. THE 
PRESIDENT: 


Proceed. BY DR. MAYER: ordered to report to Nebe in Smolensk and you told us that on 4 September 
1941 you arrived in Smolensk. I non ask you, did you see the Chief of Einsatzgruppe B, Nebe, there, 
and did you get instructions from him? 


A The day after my arrival in Smolensk I reported to Nebe. Nebe told me the following on that 
occasion: the activity of the Einsatzgruppe and the Einsatzkommandos and the Sonderkommandos in 
the Army territory is based on a Fuehrer order. It is the task of these units to look after the security in 
the rear Army territory and in the rear of the fighting troops. This had to be done by ruthless fighting, 
against all Communist forces which appeared, and their resistance. According to the experience 
gathered so far the Jews were to be considered as the main bearers of Bolshevism. Nebe did not leave 
any doubt that active Communist forces and also partisans were to be shot for the sake of security in 
the territory. He also told me that leaders and men were under war law during the assignment. gypsies, 
so-called Asiatics of nationally inferior people and asocial elements? 


A No, I do not remember any such order. I don't think I ever received such an order. 
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security order concerning the shootings? not known him. Therefore, I did not know his attitude. Apart 
from that at that moment I was so confused about the contents of this information that I could not adopt 
a definite attitude at that time or at least I could not express my feelings. order known to you? 


A No, only later did I realize how important the order was. I believed to understand from it that only 
Jews who were active opponents were to be shot. I did not understand that this meant the killing of all 


the Jews. Apart from that I assumed at the time that the details of my now task would be told me by the 
commander leader who would instruct no about it when the kommando was handed over to me. 


Q Why were you so impressed by the order then? police importance to which I neither felt inclined nor 
was I trained for this. In my career until that time I had never carried out an arrest or examination. Such 
things were quite strange to me. To make decisions about life and death of human beings touched a 
sphere of life which was quite strange to me according to origin, inner attitude and education. 


Q Did Nebe give you further instructions? securing interesting and important document material of the 
Soviets when advancing and utilizing then and sending them to the Einsatzgruppe to be utilized. 


Q During your discussion did Nebe talk about reporting of the SD? 

A Yes. He said that would give me all the information on this reporting. 
Q Did you do this? 
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he told me that the necessity of police security seemed to be more important than the security in the SD 
work. He asked me, since I had been SD section chief, to help him with the SD reporting. achieve? was 
a decisive factor for the security of the territory to realize clearly contents and meaning of Bolshevism. 
Only on the basis of such knowledge could the right measures for the security of the territory be 
established. 


Q Can you give us an example for this conception? An objective questioning and inquiry had to find 
out how the system worked. In view, for example, of the harvest, it had to be determined how, what 
effect the system had on the country people, whether the system was approved of by the population or 
whether they did not like it, whether the farmers just wanted changes or whether they wanted to abolish 
the system altogether. Only after clearing all those questions one could come to a decision suitable for 
that territory, and the same system, in order to realize the necessity of the territory, had to be used when 
judging educational questions and schooling and similar set-ups which we came across in the Russian 
territory. 
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Q When did yea start being in charge of Kommando 7a? 7a? 1941. 


Q Who handed the kommando over to you? the kommando over to me. He had been in charge of it as 
deputy because my predecessor had already left for Berlin some time ago. 


Q Where did you take over the kommando? stationed. Another subkommando was in Welikie-Luki. 
This city is about 150 to 200 kilometers from Welish. 


Q Where were you stationed? 


A I was in Welish. But about 15 September I visited the headquarters in Welikie-Luke and stayed there 
for about two days. 


Q How strong was Sonderkommando 7a? composed of officials of the State Police, the Criminal 
Police, and a few SD members, also Waffen-SS reserve men and a number of active Waffen-SS men 


and drivers. about the situation in which the kommando was? kommando Welish made reconnaisance 
and fought partisans at the order of and in cooperation with the Army. 


Q Why was the combating of partisans the most important? 
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around Welish and the city of Demidow near Beij partisans had been very active and, according to 
Folte's statement, this had not occurred in the territory of the Ninth Army before. 


THE PRESIDENT: Dr. Mayer, will you please indicate on the map about where this is taking place? 


DR. MAYER: Yes, your Honor. It was the territory northwest, northeast of Smolensk and south of this 
lake, to the right of Staraya Rusa. 


THE PRESIDENT: Would it be on the Volga River? 
DR. MAYER: No, between the Dnjepr and the Volga, in this territory. 
THE PRESIDENT: Very well. 


DR. MAYER: And north of the railway from Smolensk to Moscow which is not mentioned on this 
map. 


A (Continuing; According to Folte's statement, in the Army territory a number of heavy attacks were 
made daily on individual vehicles and small convoys, and also sabotage acts against bridges, cables, 
and other equipment of the Army, In Smolensk I had heard about this already. During the journey to 
Welish they had given me a escort vehicle because it was too dangerous that one vehicle alone should 
travel. 


Q. During such actions were any German soldiers killed? casualties occurred. Communists and Jews as 
well? His explanations made me understand that according to experience so far the Communist party 
was the bearer and organizer of the partisan movement and that this was conducted by the 
functionaries. 
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Communists? was the organization of the partisan bands. Of course they reported about and collected 
information regarding the troops. of the Jews? of the Fuehrer decree which he knew that during the 
advance a number of Jews of military age had been shot. He emphasized particularly that Jewish 
women or children had never been among them. This last remark, which I remember distinctly, struck 
me, of course. Until then I had thought that Jews had to be fought in the came way as Communists and 
partisans, if they had taken an active part in the resistance movement, but this could not apply in 
general to women and children end the discussion with Foltes advised me completely as to the extent of 
the Fuehrer decree. 


Q When did Foltes report this? in Welish or the following day. Fuehrer decree? be approved of from a 
humane point of view. Inwardly I rejected it and my conscience was very worried. Simultaneously, 
however, I know that this order was binding for me and open refusal towards my superiors or an order 
to the opposite effect towards my subordinate would have been useless. 
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All I would have achieved by this would have been that the order would have been repeated to me, and 
then if I did not carry it cut a courts martial would have been the consequence, and no doubt the result 
would have been terrible. 


Q Did you see a way out of this false position? 
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possibility by making the assignment of my commandos slightly different. Under consideration of the 
situation in the territory of the Ninth Army to evade carrying out this order, or at least, in the case of 
Jews, to delay carrying out the order by emphasizing the importance of partisan combating which 
actually was the most important thing at the moment, and owing to the fact that I tried to keep the 
commandoswith the fighting troops all the time as my predecessor before me had done. The small 
forces of the Commando had to be utilized to such an extent that for any other activity there was no 
time left. This could be justified any time. 


QHow did your activity as Commandofuehrer develop? for two or three interruptions I remained until 
the 8th or 10th of October. That is about four weeks in all. 


Q What interruptions were there? 


A I was at Welikie-Lucki once or twice. Each time for two days. At the end of September or the 
beginning of October I visited the G-2 of the Army which had been transferred from Welish in the 
meantime in a small village near Tochowchina. Welish? 


A The Kommandos in Welish consisted of about 30 to 40 people. The executive tasks I left to 
Obersturmfuehrer Voltes. Already previously he had been troop leader of an independent platoon. 


Q What do you mean by executive activity? intelligence, arrests, interrogations, and if necessary, 
executions. in being in charge of this Sparte? 
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to be carried out? to make such decisions. Leader exclusively to make all the decisions as the only 
competent person, out the division of the Kommandos, into sub-Kommandos automatically brought it 
about that the sub-Kommando Leaders decided on their own authority. 


Q Did such sub-Kommando Leaders act as they wanted to? 


A No. The sub-Kommando Leaders in my case were informed better about their tasks than I was. 
During sever al personal discussions, I told than in connection with the communist and partisan 
question which concerned us, and I told then my opinion and ordered them always to examine 
everything carefully and to be conscientious in their decisions. I actually made tests and examined their 
decisions when I visited the sub-Kommandos; but I must emphasize again that I had neither been 
trained militarily; nor did I have police experience, and therefore experts had to deal with these subjects 
in the subdepartments. For example, as a replacement for Voltes, an elderly criminal commissioner was 
appointed. 


Q Of what did Voltes' activity in the Welish area consist? Russian ausiliary police ; also in connection 
with the auxiliary police, a number of agents had been appointed. The entire activity was aimed against 
the activity of partisans already described, against parachutists, and agents. particularly endangered? 
which. are very suitable for partisans. According to reports by Russians in these territories, terrorists 
and partisans had stayed 
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Q In connection with partisan fighting, did you give any orders? principle of justice and examination of 
each case and I pointed this out to Foltis and the other sub-kommando leaders. 


Q Were you always informed about the various operations? the G-2 or by the G-2 CIC: After returning 
Foltis always gave me oral reports. 


Q Was a written report sent to Einsatzgruppe B? handed on the The Group. Communist resistance, as 
well. In what manner was this carried out? aries that is, at least in the territory of the 9th army, the 
carrier of the partisan combatting. The Communist functionaries and its active supporters had 
withdrawn into the woods and the smaller villages after the Red Army had withdrawn in order to carry 
on Guerilla Warfare from there. This was done in such a manner that in some villages bases here 
established and attack units stationed themselves in the woods. The securing of the territory against 
Communist resistance was identical with the partisan combatting. recognize them as Communist 
functionaries? territory, the Kommando found the papers and the records of the Communist Party and 
of the NK WD. 


Q Did these documents contain specific material? of some leading personalities in case of invasion of 
the enemy and of the resistanee to be formed. 
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The corpses were thrown under the trucks by the partisans and the trucks were then get afire. Such 
incidents occurred continuously in the territory around Welish. 


Q Why was Voltes particularly active in the combating of partisans? important security task in the 
Welish territory. For that reason, it was natural that the Army had given the Kommando orders to 
combat the partisans. It was necessary, in order to fight these partisans, to have a reconnaissance 
service, and this service occupied the time of Voltes and his people completely. 


Q When happened to the results of the reconnaissance? the nearest Army unit. 
Q Was what the entire activity of your Kommando? 


A No. On the basis of the reports given to the Army and their units the Army ordered actions wherein 
Voltes and the Kommando took part by way of fighting and interrogations. 


Q Which Army units carried out these assignments? 


A That depended on the extent of the assignment. There were assignments in which two divisions took 
part. Also the army had a special unit which dealt with partisans, the so-called Eingreifgruppe, whose 
only task was to fight partisans. After arranging with the Army, Voltes with his own forces helped them 
personally and together with the Russian police he carried out small actions. 


Q Owing to such actions, were there any shootings carried out? be shot? group could be established. 
Also in a few cases people suspected of partisan activity were shot. Among then were people of whom 
it could at least be proved that they voluntarily had been active by assisting the partisans, either by 
giving reports to them or by assisting them in some other way. 


Page 1,957 
Q. Who established this during the investigations? 


A. In common assignments together with the army, members of the secret field police and officials of 
Sonderkommando 7A conducted investigations and made written records about this. Based on these 
records, an army officer together with Foltes after listening to the accused person, passes the sentence. 


Q. Who carried out the execution by shooting? 
A. I cannot answer this question concerning all the actions because I am not sure of this. 
Q. Howwas the procedure handled when Foltes acted independently? 


A. Foltes only carried out a few assignments on his own, but the investigation was handled in the same 
manner. He passed the sentence after discussing it with the officials who had conducted the 
interrogation and listened to the defendant once more. During the examination the chief of the Russian 
Security Service was always consulted. The shooting was done under Foltes' supervision. The 
operations were not carried out in the city of Welish but in the territory around Welish. 


Q. Did you yourself take part in such operations against partisans? 
A. No. 
Q. Why did you not do this? 


A. Foltes was a very independent and energetic person. He was a soldier throughout, and formerly he 
had served in the army as an officer. I myself neither had a military rank nor any military experience. 
The rank in the SD only meant a rank as intelligence officer and not a military qualification. 


BY THE PRESIDENT: 
Q. Did you know Herr Foltes when you took over the commando? 


A. No, but my predecessor. Dr. Blume, in a letter had mentioned him and the fuehrers of the 
commandos and described them to me in the letter. 
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Q. And was he recommended to you as a very good soldier? 


A. At least, he was recommended as a very clever SS official Who had high qualifications and higher 
qualifications than some of the other leaders. Another judgment about Foltes I could form after staying 
there a short time because the army had given him a decoration for his work against the partisans. This 
had not been applied for by me or my predecessor, but the army did this on its own initiative because of 
their cooperation. 


Q. Here you thoroughly satisfied that he was reliable? 


A. As a soldier, as far as I can judge this at all, and according to statements by the army authorities, he 
was a man who was suitable for this partisan combatting. 


Q. Did you have a report on him when you took over the command, and was it because of this report 
that you were entirely satisfied that he was a man who could be depended upon? 


A. [have already said that Dr. Blume was my predecessor, and he mentioned in a letter that he was 
reliable; and according to the evaluation by the army prior to my time - also because he was given a 
decoration, I presumed that as a soldier in this partisan combatting he had distinguished himself. 


Q. Did you talk with any others of the command about Foltes? 


A. One of the leaders of the commando who was a liaison officer of the army and also knew Foltes, 
sometimes discussed Foltes with me. A further judgment of Foltes consisted of the fact that he was a 
member of the so-called executive service. He therefore was a man who was qualified according to his 
activities and his attitude. 


Q. You are thoroughly satisfied from all the reports you received that he was entirely reliable and 
dependable? 


A. At least, I could expect that he would carry out his orders according to the instructions of the army. 
Page 1,959 
Q. And Dr. Blame had recommended him highly to you? 


A. He had given a description of him which justified that among all. the leaders of the commando he 
should be given this job, and he was the most suitable man among the leaders. 


Q. And you talked with others about Foltes? 

A. I cannot remember at the moment having discussed it with anybody else. 

Q. You said just a few moments ago that you carried on a conversation about Foltes. 
A. Yes. Apart from the discussion mentioned, I did not talk to anyone. 


Q. Well, didn't you just say a few moments ago that you discussed with someone else Foltes' reliability 
and his dependability and his virtues? 


A. Yes, Your Honor, and my reply was that apart from this discussion, with the liaison officer whom I 
mentioned, this liaison officer for the army, I did not discuss Foltes with anybody else but him. 


THE PRESIDENT: Just as a matter of information, we will ask the gentlemen of the. prosecution and 
of the defense counsel whether Foltes is the man that Blume accused as having shot 27 jews on the 
streets. 


DR. FERENCZ: Yes, Your Honor, that is the way the prosecution understands it. It is the same man to 
whom Blume referred. He said the execution of the 27 was done by Foltes. BY THE PRESIDENT: 


Q. Did you consider that a very highly commendable action on the part of Foltes of shooting these Jews 
on the street without any trial, without any hearing, just shooting them down because they had failed to 
work? 


A. But this action which was mentioned during the examination of the defendant, Blume, I heard here 
for the first time. 
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Q. And Blume recommended him to you without any reservation? 


A. He described the men whom he gave the commando temporarily, the man we had executive power 
in the commando. 


Q. And he recommended him as to his attitude? 


A. I cannot define this so exactly. He gave me a description of all the leaders of the commandos and the 
positions which they had under him. 


Q. You used the word "attitude" just a moment ago in commenting on Foltes? 


A. The letter expressed that Foltes was the suitable man to be in charge of the commando temporarily 
and to carry out the executive activity in the commando. 


Q. Yes, Everyone was pleased with Foltes because he carried out the Fuehrer order? 
A. I cannot say it like this because he did not refer to the fuehrer decree at that instance. 
Q. That is what you were out there for, executing the fuehrer decree, isn't it? 


A. The fuehrer decree also contained several security tasks, and in this special, field where Foltes was 
in charge temporarily, namely; in the Wacish area tasks of that kind were as important as the 
combatting of partisans, and Foltes, as former army officer among all the SS leaders there, he had the 
best practical military experience. 


Q. And aid you ever have any occasion to be disappointed with him when he was working for you? 


A.During the time when he was with me, that lasted for about 4 or 5 weeks, he exclusively dealt with 
the combatting of partisans, and as the documents can prove in detail, the army ordered him to these 
actions. 


Q. Would you please answer my question, during the time that he was with you, were you ever 
disappointed with him? 
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Q Would you please answer that question. During the time he was with you were you ever disappointed 
with him? out. ing shot down 27 Jews or 21 Jews on the street because they had not turned up for 
work? stated, that the Kommando carried out shootings of Jews. 


Q And that was entirely satisfactory to you? ing my time, he did not carry out any shootings of Jews, 
but combatted partisans. killed 21 Jews on the street without any trial or investigation, merely because 


of not having turned up for work, would you still have been satisfied to put him in charge of a sub- 
kommando? official task in any different manner. 


Q Then you would have been satisfied with him? feeling of satisfaction with this. out any investigation 
or hearing of any kind, would you still have been entirely satisfied to let him be one of your sub- 
kommandos? That is the question. open protest against this order. 
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remain? 


A May I have that repeated please? would have allowed him to remain as a sub-kommander, even 
though you had known of this episode? Witebsk would have meant the same as an open objection 
against the order given. 


Q Will you please answer the question. If you had known of this episode, would you still have retained 
him as a sub-kommander, because of the circumstances in which you found yourself? would have been 
no way of having him dismissed. 


Q Yes, would you have said to him: "Now I learned that you killed 21 or 27 Jews on the street and I 
don't approve of that kind of activity. From now on, do not execute anyone unless there is first a trial." 
Would you have told him that? I attached importance to it that the investigations.... 


Q Now, just a moment, please, Please listen to the question. Here you are out in the field and Foltis is 
under your command. It has come to your attention that he killed -- Oh, first let me ask you this 
question: Would you have executed 21 Jews on the street just because they were Jews and had not 
worked? 


Q Please answer that question: Would you have shot them just because they were Jews who did not 
work, having in mind this Fuehrer Decree? Would you have shot them down? 


Q If you would not have found a way out, you would have shot them? security, rather than shoot 27 
Jews, theoretically speaking, I would have carried out the order. 
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had this Feuhrer Decree that all Jews were to be executed and you found these Jews before you, you 
would have executed the decree and you would have shot,the Jews, even though they had had no trial? 
kommando. 


Q Well, all right, how would you have circumvented the order? Here are these 27 Jews in front of you. 
They are Jews and the order says you must kill all Jews. How would you have circumvented that order? 


A Because I also had other tasks and could give them priority. I could leave a place where there were 
Jews because the Army advanced and, therefore these Jews? 


Q All right. Now, did you tell Foltis, if you had known of this episode, would you have said, to Foltis, 
"Now, listen, Foltis, when you can avoid killing Jews, please do so, because I don't like that idea of 
killing Jews without a hearing," Would you have told him that? 


Q You said Foltis was far away from you. You gave him independent control. He didn't come and ask 

you each time he was going to shoot a Jew or anybody. He had to know beforehand what your attitude 
was and before you sent him out in the field, did you say to him, "Now, I don't agree with this Fuehrer 
order in all its extent, and don't you shoot anybody unless you first have a trial." Did you tell him that? 


Q Foltis was with you all of the time? for the few days when I visited the Sub-Kommando Welikie- 
Lucki, and I conscientiously recommended anti-partisan combatting to him because Foltis on his part 
preferred to be active as a soldier against partisans and not to shoot Jews. 
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Q Well, you said here in your testimony just a few minutes ago: "you left it ot Foltis to determine what 
shootings were to take plac." You left it up to him, didn't you? accordingly I was forced to leave the 
decision up to him. 


Q You left it up to him whom he was to shoot? ing. 


Q You left it up to him to determine whom to shoot. He was to decide whether they were partisans or 
not, is that right? determine this in such a form as I have described during my direct examination . He 
was to determine whether to shoot or not? 


A In the cases, and at least 80% of the cases it was the question of joint operations with the army in 
which officials, and the Field Police, not Foltis, carried out an investigation. 


Q Well, take those cases where the Army wasn't there. You said in 80% of the cases. In 20% of the 
cases did he decide whom to shoot? 


A In the rest of the case's he decided, but, after that, he reported to me orally and also in writing, so that 
I was informed. 


Q After he did the shooting, he advised you what he had done? carried out. 


Q Please answer the question. After he had conducted the operation, he reported to you what he had 
done? 
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Q Yes, so he did have some independence of judgement? way? Did you tell him "Now shoot partisans; 
shoot spies; shoot saboteurs, but don't shoot Jews, just because they are Jews, or just because they 
won't work." Did you tell him that? examine conscientiously and conduct examinations. 


Q And then you let him decide what to do? been assigned. 


Q. You at no time told him not to shoot Jews, just because they were Jews? leaders, that is what I tried 
to reply in the direct examination, I did not revoke this order. 


Q The Fuehrer Order said to shoot all Jews, didn't it? 
Q All right, now did you tell Foltis not to obey that order? 


THE PRESIDENT: Yes, proceed. BY DR. MAYER: at any time against your combatting all partisans? 
partisan combatting was up to the military authorities, who ordered the operations. Secondly, there was 


not other possibility of fighting the partisans in their fighting which was contrary to international laws. 
this measure? 
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Q In connection with partisan fighting, did you give any orders? principle of justice and examination of 
each case and I pointed this out to Foltis and the other sub-kommando leaders. 


Q Were you always informed about the various operations? the G-2 or by the G-2 CIC: After returning 
Foltis always gave me oral reports. 


Q Was a written report sent to Einsatzgruppe B? handed on the The Group. Communist resistance, as 
well. In what manner was this carried out? aries that is, at least in the territory of the 9th army, the 
carrier of the partisan combatting. The Communist functionaries and its active supporters had 
withdrawn into the woods and the smaller villages after the Red Army had withdrawn in order to carry 
on Guerilla Warfare from there. This was done in such a manner that in some villages bases here 
established and attack units stationed themselves in the woods. The securing of the territory against 
Communist resistance was identical with the partisan combatting. recognize them as Communist 
functionaries? territory, the Kommando found the papers and the records of the Communist Party and 
of the NKWD. 


Q Did these documents contain specific material? of some leading personalities in case of invasion of 
the enemy and of the resistance to be formed. 
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Q What measures were taken as a result of these documents? prerequisites for a systematic search for 
the active Communist leaders and of the NKWD. for shooting if a person before the German invasion 
had been a member of the Communist Party or had been a Communist functionary? shot. The 
functionaries owing to orders of the Russians which had become known had bean requested and bound 
to carry on active resistance. 


THE PRESIDENT: We may have our recess now, if you don't mind. Recess for fifteen minutes. 
(A recess was taken.) 
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THE MARSHAL: The Tribunal is again in session. 


THE PRESIDENT: Dr. Mayer, before you begin your direct examination the Tribunal will make the 
following announcement. When the Tribunal recesses on Friday afternoon, at the usual hour, it will not 
reconvene until the following Wednesday morning. Tuesday, November 11th, is an official holiday, a 
national holiday and Monday will also be a holiday. So that therefore anyone who wishes to make any 
arangements for that rather long week-end is now advised that he may make those arrangements. 


DR. MAYER: I shall continue with my direct examination. of documents were the basis of the finding 
cut who the active Communists were among the partisans, and I have asked you the question ... Do you 
mean to say that, that in your Command it was no reason to shoot anybody if that person was a member 
of the Communist party before the invasion by the Germans? concerned, for that no one was shot. 


Functionaries of the Communist party, through the orders that had been announced by Stalin and the 
Russian war leadership, had been obligated for active resistance behind the fronts. Of these 
functionaries were found to have offered such resistance shootings were carried out. This is not a 
persecution for political reasons, but The punishment for crimes against the occupation power, and its 
directives. 


Q What directives do you mean by this? public everywhere, it was announced both in the Russian and 
the German language, that the Communist party was dissolved, and every type of activity on its part, as 
well as participation, and assistance in partisan warfare would be punishable by death. 


Page 1,969 


and in the investigations and judgments? given about anti-partisan warfare, that I gave a Foltis free 
hand in this field, but, during personal discussions I told him my point of viewnamely, that he should 
treat all cases justly. In the same manner I had a long conference with the director of the Russian 
service for the maintenance of order in order to tell him the same things. After Foltes had left, about the 
15th of October 1941, when his successor dealt with few cases which were still under way I always 
made tests in the cases which were still being dealt with by his successor, to see whether they were 
being treated justly. 


Q Were you convinced of the legality of the measures adopted? 


A Yes. It corresponded with the directives of the army, and it was a question of punishbale resistance 
against the German occupying power. territory of your Commando. What happened as far as this 
question is concerned, in the area of Welish? any action against Jews. Other leaders, too, of my 
Commando, no such operations. reference to the Jews was neither carried out by you, nor by any of 
your subordinate offices? 


Q For what reasons did this not happen? partisans and the breaking up of Communist resistance, 
Through this activity this Commando was so busy, and had been given orders concerning partisan 
warfare by the Army directly, the Jewish, question was pushed into the background. 


Page 1,970 


The order for the execution of Jews, only because they Were Jews, was considered by me as humanity 
impossible. Of course, this opinion was not valid for those cases in which individual Jews or groups of 
Jews had committed crimes. In such a case I would, of course, have approved measures against Jews 
because like every inhabitant of occupied territory, they were under German jurisdiction and subject to 
German laws. order in the area of Welish? to my office, and as it has been carried out in some cases 
that I did not revoke this order - but I did not renew it, for my part, nor did I issue it again. 


Q Could you have revoked the order? punishment, namely an obvious punishment for refusing to obey 
the order of the chief of state. give the order or renew it? that I did not insist on the execution of this 
order. execution of the order? no Jews, or very few Jews. This was possible on the basis of Army 
instruction which I had. This was valid for the area of Moscow, with the exception of the city of 
Moscow itself. Because in this area up to the revolution of 1917 the settlement of Jews had been 
prohibited by the Czarist government. 


Q Did you see any other ways of evading the order? 
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I could keep the Commando busy with fighting partisans, so that if my superior would ask me about it I 
could point out to this activity of my Commando. And the final possibility was that I might move the 
Commando so near the fronts that the execution of the order would be impossible. For this reason I did 
so in the following period. in Wellikie Lucki? spent about two days with it. 


Q What was the security position in this area? of the sub-commando, the city was relatively quiet. As 
far as I remember, there were hardly any Jews, or no Jews at all. On the other hand, in the vicinity of 
Welikie Lucki a partisan movement had been formed and the commando had accomplished several 
missions there. 
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15 November 1947_A_MSD_22_ 1 Hoxsie (Lea) 


Q During your stay in Weliki_Luki did you give any orders for executions or did you confirm the 
orders already given, or did you demand that these orders be executed expressly? 


A No. as far as this kommando is concerned. I asked that every individual case he thoroughly 
investigated and tried justly. 


Q Were you later in Weliki_Luki again? that at the end of the month of September I was once more 
there for two days. kommando in Weliki_Luki carried out an anti-Jewish operation? and partisans? sent 
to me. 


Q What were the following garrisons of your kommando? leadership of Foltis during the battle of 
Vyazma, moved toward Vyazama with a tank unit. with a mission to secure the documents in Vyazama. 
The kommando remained there for several days, about until the 15th of October Subkommanaos 
remained in Welish and Welikie_Luki at that time. 


Q Where did you yourself stay in the following period of time? to discuss the advance of my 
kommando with the G_2, corresponding to the military Voperations as they had been laid down. As 
future garrisons Rshev and Kalinen were intended. I received the permission from the G_2 and his 
consent to move into these places with the combat troops. Order were issued by the Army to that effect. 
the front area? 
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5 November 1947_A_MSD_22_2_ Hoxsie (Lea) of finding important documents, Secondly, the 
advance on Kalinin was considered a part of the operation against Moscow, the capture of which was 
expected. Thirdly, by moving my kommando up to the front troops, I hoped, as I just said, to evade the 
execution of the anti-Jewish order. about executing this order? 


A Yes. After I returned to Welish from the G_2, after this conference which I have just mentioned, I 
found the news that Foltis had been recalled to Berlin, As a result I immediately had to go to the 
kommando in Vyazma. I did not know itsgarrison at that time but I had to go there to relieve Foltis. 
Therefore, I ordered the kommando Welish the order to bring in the subkommando in Weliki_Luki as 


soon as the road to Vyazma, was free, and to go there and to find out where the garrison was then I 
personally started the trip with twp vehicles, and since I went via Smolensk where Brigadier-General 
Nebe had his headquarters, I reported to him, and I informed him about my intention of advancing. On 
this occasion, Nebe came to talk about the prospective activity of the kommando in Moscow and he 
told me, among other things, that the kommando 7a had thus far not shot any Jewish women and 
children, but the Fuehrer order referred to all Jews, and the other would have to be carried out 
accordingly. 


Q Did you object to Nebe about carrying out this order? 


A No. After I clearly saw that this order had been given to this extent by the highest authority in the 
State, I considered expressing my opinion directly to Nebe impossible, impossible because of my 
tactics which I had started, I considered such an opinion as dangerous insofar as the order then certainly 
would have to be executed. knew that your kommando had not executed any Jews during your time? or 
my subordinate officers. He, therefore, could have only judged by 5 November 

1947_A_MSD_22_3 Hoxsie (Lea) the experiences which he had made with my predecessor. 
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Q Did you go back to Welish or Weliki_Luki, after this conference? on this clear order of Nebe's to 
your subordinate offices? 


A No. I did not pass it. on. 


Q How did things develop after that? command of the subkommando Vyazma from Foltis who had now 
returned to There I set up a head quarters and moved to Kalinin with a small detachments of the 
subkommando in the last days of October, and in the early days of November. As far as I remember I 
reached Kalinin about the 7th of November. Up to my final departure from the kommando on the 10th 
of December, since approx. middle of November, Rshev and Kalinin were the garrisons of this 
kommando. 


Q What happened to the subkommando Welish and Weliki_Luki? connections had been completely 
interrupted by partisan action. There fore, the end of October, beginning of November, they proceeded 
toward Rshev separately, Since a period of muddy weather had made the roads impassable and since a 
great number of vehicles got stuck because of this, the arrival of these subkommandos was delayed 
until the middle of November, Part of the time some detachments had spent some time in Smolensk 
with the Group. Kalinin? 27th of October, we were busy setting up a headquarters, end I also think I 
can remember that we made the beginning of setting up an auxiliary Russian police force. When I left 
for Kalinin its work had not yet started. 
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5 November 1947_A_MSD_22_4 Hoxsie (Lea) That happened whenever I reported to the Army Staff 
which was still a little further back. in Rshev? 


A No, I don't remember any such details, I don't know whether executions were carried out there. 
Rshev? never heard of any, but if such an action had taken place I would certainly have hoard about it. 


THE PRESIDENT: Then your answer to that question is that no execution did take place there? 


THE WITNESS: That is right. As far as I was informed no such execution took place. 


Q (By Dr. Mayer) What did your kommando do in Kalinin? front situation there were extraordinary 
conditions there. The front went along the northeastern border of the city. Therefore, during the entire 
time the city was under the artillery bombardment of the Russians. The German division staffs, for 
example, were still west of the city. The first house which we wanted to use as headquarters had to be 
evacuated because of direct hits. 


The kommando suffered some casualties during this attack. The activity to secure the city area, which 
was always interrupted because of the front situation, was concerned exclusively with Russian 
espionage and with frequently appearing sabotage detachments. Here too we made an attempt to set up 
an auxiliary Russian police force, and at the request of the town commandant we picked out Rusian 
personalities and investigated them, who would be used for the preparation of the city. 
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5 November 1947_A_MSD_22_5 Hoxsie (Lea) 

Q Did any executions take place during that time? attacks. 
Q Were any Jews living in Kalinin? 

Q Did executions of Jews take place? 


A No. Because of the immediate proximity of the front area, which was connected with the immediate 
action by the enemy, this question did not actually come up for the missions of the kommando could 
only consist here of fighting espionage and partisans. Every superior would have had to see this point 
of view. 


Q How long were you in Kalinin with your kommando? 


A The kommando was there from about the 7th of November. May I correct myself? I personally was 
there from the 7th of November to about the 7th of December. During this time I was absent from there 
about two weeks - although not consequently - once in Smolensk and a few times in Rshev. 


Q When did you personally leave Kalinin for the last time? Rshev in order to go to Germany on 
furlough. 


Q Did you have permission to leave your kommando? 


A Yes. I had gotten the consent of my superior, and with his consent I had handed over the kommando 
to a deputy. 
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5 November 1947_A_MSD_23_1_Hoxsie (Lea) entire activity as a kommando leader. As a kommando 
leader did you ever attend, an execution? 


Q Did you ever order such an execution in individual cases? investigated or made check-ups on 
measures carried out by my subordinate officers, this investigation sometimes would confirm such an 
order. made of them? 


THE PRESIDENT: Dr. Mayer, I didn't quite understand his answer. You asked him if he ever ordered 
an execution. He says generally not. Now, he either did order an execution or he did not, ‘Generally not' 
to me signifies that he did order some executions even though that was not his usual practive. Now, did 
he or did he not order executions? 


THE WITNESS: Your Honors in the following sentence I said that in those cases in which I 
investigated. Some cases handled by my subordinate officers and in which I had one of these officers 
submit to me one of those cases, and when his decision was to execute, then by examing the case I 
confirmed such a decision and thereby ordered such an execution. 


THE PRESIDENT: Well then, you did order an execution? 
THE WITNESS: In a few individual cases which I examined myself I ordered executions, yes. 


Q (By Dr. Mayer) during your activity was a current list of executions kept? the kommando nor was 
such a list kept during my time. listed in these documents originate from, where do they come from? 


A I don't know. At any rate they were not listed by my kommando. 
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5 November 1947_A_MSD_23 2 Hoxsie (Lea) The documents submitted to me which show these 
total figures cannot possibly he correct in my opinion. May I come hack to this when I discuss the 
various documents? 


Q On what was you collaboration with the Army based? Order which has been mentioned here before 
was assigned to the Ninth Army. On this the cooperation with the Army is based and the orders given 
by the Army to the kommando. 


Q What did this order mean to you? tasks in the roar area of this Army and then safeguard important 
documentary material, furthermore, that that kommandoo as far as supply is concerned, was under the 
Army, and that for operational reasons the Army could exclude the activity of the kommando in certain 
localities. 


Q Did such exclusions take place? 
Q Were you only active in the rear Army area? 


A No. When I received the order to go to Vyazma, Rshev and Kalinin I got the G_2's consent to use my 
kommando in the operational area, that is in the front area, as this had already been granted to 
predecessor. of the 9th Army? 


A Yes. After my arrival I introduced myself to the G_2 of the Army, or rather I was introduced there by 
their liaison officer, and during my activity I had frequent conferences with the G_2. 


Q Why did you just keep contact with the G_2? liaison with kommando. agencies? 
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A Yes, especially with the G_2 counter intellegence officer. That is with the officer working on 
counterintellegence under G_2. Other agencies were field commands and town commands and 
divisional staffs. influence on your activity? the 9th Army, in view, of the partisan question, carried 
with it the fact that the kommando during my time worked almost exclusively under the direct order of 
the Army or under subordinate units of that Army. The executions mentioned in the documents can be 
traced back to. direct orders by Army agencies, or they are the results of such order. 


Q During your presence in your kommandoo what was your work? already mentioned, I devoted 
myself to SD reports, and I tried to give as exact a picture as possible of the area of the Soviet Union in 
which I found myself. 
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Q But what did you report in these SD reports? system and collected documents about the position of 
the Russian church and Bolshevist state. 


Q How did you acquire the documents of such reports? in their fields, and I had them report to me 
partly orally, partly in written form then I inspected a collective farm, and I had them give me 
documents about the size, the harvest about the quota of harvest, handed over about the machinery, etc. 
then I sopke to the workers in the collective farms by means of an interpreter, and also with former real 
estate owners. I then collected these impressions in a report. BY THE PRESIDENT: 


Q Where did this all take place? 
Q And how far away was that from the front? the time fixed until the time of October. 


Q Now, you say that when you were up close to the front you didn't have time to consider the Jewish 
question, but you had time to go around collecting statistics on farms and crops and agriculture, and 
finding out how things grew, and did not grow, and you completely forgot about the Fuehrerorder 
which demanded immediate and complete action? periods, the area Welish-Welikielucki, on one hand, 
secondly, the area Rshew-Kalinin, on the other hand. In the area Welish-Welikielucki, the described 
partisan activity was cause for orders, on the part of the army. weren't you? 
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Q And "Einsatz" means "action"? 


Q You were sent into the field for action? Jews, that was the purpose of Einsatzgruppe, wasn't it? the 
countryside, looking over farmland, and leisurely writing up reports, which you sent back, what about 
this order which you had? even with the Einsatzgruppe staff were such that next to the chief of the 
Einsatzgruppe there was an officer of SD reports, a Leader 3 and Va Leader 4, who was competent for 
police executive measures. These two items were both mentioned in this report. activity quiet also? 


Q They were active? and wheat,and land and so on, if the partisans were active? partisans to Foltis and 
militarily trained leaders, and according to my activity which I had carried on before the Russian 
campaign, I was devoting myself to SD reports. this Fuehrerorder was purely academic, you were just a 


country farmer, and a little tout, and that you weren't engaged in fighting partisans or killing Jews, you 
were just on a nice, little jaunt, gathering up these reports and sending them in, is that what we are to 
understand? 
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5 November 1947_A_MSD_24_ 3 Spears (Lea) about these tasks, that I checked on their activities, and 
I have also explained why I, as a man with no militarily training did not participate in these partisan 
action. The documents show this action clearly, how they were carried out. partisans? 


Q Well then you didn't have anything to do with shooting at all while you were in the field in charge of 
an Einsatzkommando? I carried out personal investigations. none? to the front in Kalinin, and to 
maintain contact with the army agencies. 


Q Who appointed you to the Einsatzkommando? 


Q Did Streckenbach know that you were gun shy? wildering to me how they could put you in charge of 
an active unit when you say that you didn't do any fighting against partisans, you didn't execute the 
Fuehrerorder to kill Jews, and you merely sat at a desk and wrote up reports on farms and confirmed 
reports which were sent to you by your subleaders. made check-ups, that I visited my subcommandos 
in the Welikielucki once or twick, and that I spoke to the subcommand officer about his activity. That I 
didn't lead a platoon of active SS men into the forests was due to the fact that I was not militarily in a 
position to lead such an expedition in the military manner, and as it had become evident 5 November 
1947_A_MSD_24 4 Spears (Lea) in the documents, when two army divisions comb through a 
territory, clean out a territory, and the commando is supposed to furnish interrogation detachments, then 
I, as a commando leaders, who knew nothing about the interrogations until then would hardly be able 
to lead a tiny platoon of 5 interrogators in an Army unit. 
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Apart from that in the firs two weeks.... nothing about partisan fighting, you knew nothing about the 
military, you knew nothing about actively conducting a platoon, and you could just as well have 
remained in Stuttgart, couldn't you, insofar as carrying out the program of the Fuehrer was concerned? 


Q Where did you lead them to? to Kalinin at the moment when Foltis left. 
Q You led them in an automobile? 
Q Well, you were in a motor vehicle, weren't you? 


Q You never led them into any action, you didn't lead them into any fight? so we will take you back to 
the farm, all right, Dr. Mayer. BY DR. MAYER: 


Q Didn't you have an SD expert for these jobs that you described After he was transferred to Germany 
there was no such expert any more in my commando. Soviet State? 


A Yes. I found an edition in the German langauge, published in 5 November 
1947_A_MSD_24_5 Spears (Lea) Moscow, of Stalin's speeches. 
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From this I made excerpts and sent them to the Einsatzgruppe. 


Q Why didn't, you return to your commando after your furlough had expired? Reich Security Main 
Office to relieve me. Thereupon a certificate by a dentist was demanded which I submitted. 


Q When were you relieved? 

Q Where were you then sent? 

Q When did you receive your renewed order to report to Russia? 
Q How did this new order come about? 


PRESIDENT: Now, if it is a lengthy story, I suppose we should hear it tomorrow morning. What did 
you wish to say, Dr, Gawlik? 


DR. GAWLIK: Could I ask that the defendant, Seibert, be excused tomorrow morning in order to 
prepare the defense? 


PRESIDENT: The defendant, Seibert, will be excused from attending court tomorrow morning in order 
that he may prepare his defense with his counsel. Do you have anything further, Dr. Mayer, to present? 


DR. MAYER: No, Your Honor. 

PRESIDENT: The Tribunal will be recessed until tomorrow morning at 9:30. 
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THE MARSHAL: The Honorable, the Judges of Military Tribunal II. 


DR. RIEDIGER (for the defendant Haensch): Your Honor, I ask that the defendant Haensch be excused 
from today's session of Cour and that he be brought to Room 57 for the purpose of preparing his 
defense. 


THE PRESIDENT: The defendant Haensch will he excused from today's session of Court and will be 
taken to Room 57 in accordance with the request of his counsel. 


DR. HOFFMANN (for the defense Nosske): Your Honor, I ask that the defendant Nosske be excused 
from tomorrow entire session, in order to prepare for his defense. 


THE PRESIDENT: The defendant Nosske also will be excused from today' session of Court. 


DR. MAYER (For defendant Steimle): Your Honor, I would like to be permitted to continue with my 
direct examination. 


DR. HOFFMANN: I beg your pardon .... my colleague has drawn my attention to the fact that the 
translation said the Court has excused my defendant for today.I meant for tomorrow. 


THE PRESIDENT: The correction will he made in the record. The defendant Nosske will not he 
excused today, but from tomorrow's session of Court. BY DR. MAYER: 


Q. Witness, we come now to your two commands for Russia. The question is, when did you receive 
your new order to report to Russia? 
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A. About the middle of August 1942. 
Q. How did this order come about? 


A. There is a lengthy story connected with this order. Since the beginning of the war I was in contact 
with Office VI, the Foreign Information Service, and I maintained foreign contacts for this office from 
my Stuttgart office. Within this activity I had gotten in touch with Schellenberg, the Chief of Office VI. 
After my first return from Russia, Schellenberg tried to transfer me to his office as a deaprtment chief. 
This was not successful because Streckenbach objected to it. Who, for reasons unknown to me, refused 
this request of Schellenberg's. When in August 1942, on my trip to Russia, I reported, to Schellenberg 
in order to have my renewed order to report to Russia revoked and to seek a support for that, he said 
that such an effort would probably be in vain. He knew that this order came about in order to prevent 
me from joining him as a collaborator. Nevertheless, on the occasion of the stay in Berlin Schellenberg 
continued to make efforts to have this order rescinded, and the then chief of personnel Schulz - tried 
this too but Streckenbach kept on refusing. 


Q. After this refusal of Strechenbach, did you see any other possibility of evading this new order to 
report in Russia? 


A. No. I would have had only the way of an open refusal to obey orders, with its clear and obvious 
consequences. 


Q. What kommando was given to you this time? 

A. The Special Kommando 4-a. 

Q. During what time did you command this kommando? 

A. During the end of August 1942, until the 15th of January 1943. 
Q. To what Einsatzgruppe was 4-a subordinate? 


A. The Kommando belonged to Einsatzgruppe C, and was subordinate to the commanding officer of 
this Gruppe, Gruppen Leader Thomas. The latter had his headquarters in Kiev. At the same time he was 
commander of the security police and SD in the entire Ukraine. 
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His jurisdictional area, therefore, extended from the Polish border to the Valga River. 
Q. From whom did you take 0 ver command of this Kommando 4-a? 

A. My predecessor was Dr. Weinmann, who handed over the command to me. 

Q. What was the situation in 4-a when you took over? 


A. The main part of the kommando. which was not so strong as the Kommando 7-a, was in the area of 
the 6th German Army which at that time was advancing toward Stalingrad. Further: a liaison staff was 
with the Hungarian army. Sub-kommandos were in the sees of the Second German Army. 


Q. Where were you, yourself? 


A. The situation brought about such a spreading about of the kommando; because of the tremendous 
distances it was impossible for me to maintain contact with the entire kommando. Those were distances 
of about 800 kilometers. Therefore, I maintained the regulations set down by my predecessor, namely, 
that the small subkommandos in the Second German Army area would remain subordinated to the local 
field commands, and that the kommando would furnish a liaison officer to the Second German Army. 
The latter also maintained contact with the Hungarian Army. 


Q. What was the relationship to the Hungarian Army, and how was it regulated? 


A. The small staff there was to guarantee the exchange of information within the entire German liaison 
staff. It did not have an activity of its own since the area was under the Hungarian sovereignty. 


Q. Describe your activity in the area of the Sixth Army. 


A. The sequence of my garrisons were: Tschernishewkaya, NishnitsShirskaja and Kallarth on the Don 
River. The first mentioned place was a small village on the steppes of the Don River. As far as the other 
two are concerned, they are also small towns. 
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Q. Why did you pick these places? 

A. In order to be near the army staff. 

Q. Was any activity carried out in the sense of your orders in this area? 


A. No. The territory showed no Jewish inhabitants.... was very sparsely inhabited.... one could drive for 
hours without finding a single village; as far as I remember, active resistance was only met in one 
individual case. This was a staff of a partisan movement which was just begining to develop, which 
was betrayed to us by a deserter. Otherwise, the area gave no cause for partisan marriage. There were 
hardly any forests. During the advance towards the above mentioned group there was a fight during 
which the partisans were killed in the course of the fighting. 


Q. Didn't they surrender? 
A. No, they didn't. 
Q. What did the other activity of your kommando consist of during this time? 


THE PRESIDENT: Dr. Mayer, the witness stated that rather abstractly. There was a fight. We know 
partisans were on one side. Who was on the other side? Does he mean that his kommando fought the 
partisans? That is a little unclear. 


WITNESS: I mean to say by this that this partisan unit was fought by my kommando. 
THE PRESIDENT: Very well. 
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BY DR. MAYER: 


Q. Witness, I repeat my question. Of what did the other activity of your kommando consist during this 
time? 


A. During the period of September and the beginning of October -the kommando was almost 
completely idle. The army already fought in the suburbs and the southern parts of Stalingrad, and we 
awaited the capture of Stalingrad. In view of this I had several conferences with the G-2, the 
Quartermaster of the Army, and the town commandant who was to command Stalingrad. 


Q. What were the contents of these conference? 
A. The activity of my kommando after the capture of Stalingrad. 
Q. Was your kommando active in the area of Stalingrad? 


A. No. This was impossible, considering the combat situation. There were only small parts of the city 
in the hands of the Army. At the end of September I personally was in this city for only one day. The 
kommando or parts of the kommando were never there. And no town commandant was installed there 
either at that time. 


Q. When and why was your kommando relieved from the Sixth Army area? 


A. After I received an order from Thomas, in the end of September, to take up contact with the Italian 
army which was being committed in the Don area, so that my competence was distributed to four 
armies, expressed justified misgivings to this distribution of the kommando in a radio message. I could 
not even take a semblance of responsibility for the kommando. Gruppenfuehrer Thomas, therefore, 
visited me. During this visit I suggested to him that he take my kommando out of the Sixth Army area 
because another kommando, namely, 4-b, was also marching on Stalingrad from the south with a tank 
unit. Thomas approved this, and he ordered that I join the Second Army. This was the area of Kursk. 
The liaison staffs to the Hungarian and Italian armies were to be continued to be supplied by me. After 
this decision I put the kommando under the leadership of my deputy and had it proceed toward Kursk. I 
personally handed over my headquarters to the Kommando leader of 4-b, and introduced the 
kommando leader of 4-b to the several army agencies. 
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After that, I installed the liaison staff with the Italian army, visited the leadership staff with the 
Hungarian army, and reached Kursk about the end of October 1942. 


Q. What activity was your kommando engaged in, in Kursk? 


A. I must say here that at this time Kursk had been in German hands for more than a year that a 
Russian auxilliary police force existed there, and German civilian administration was already active in 
many, varied fields. During my time cases of attacks against army members, carried out by illegal 
Communist activities were being dealt with. Furtheremore, I know of cases of Bolshevist agents and a 
very extensive case of sabotage. In two cases anti-partisan operations were carried out. 


Q. In what manner were these cases dealt with? 


A. The investigation was carried out partly independently by officers of my kommando, partly in 
collaboration with the secret field police; very frequently the Russian auxiliary police force was used in 


preliminary investigations because we had confidence men among them. My deputy, Sturmbannfuehrer 
Schmidt, made the conclusive investigation and proposed the sentence. If these cases involved 
Wehrmacht units in the area of the city of Kursk itself, I, or my deputy, submitted the case to the town 
commandant. In other cases, I confirmed, when I was present, the judgment by reviewing the case 
myself. 


Q. During your activity in Kursk, were executions carried out of Jews, Gypsies and so-called social 
elements? 


A. No; an execution of Jews was neither ordered by me, nor was it carried out by my kommando in 
Kursk. An order to shoot Gypsies or a social elements was not known to me at any time. 


Q. In your affidavit you stated that your commando... 


THE PRESIDENT: Pardon me, Dr, Mayer ... I am sorry to interrupt. I dodn't quite understand the 
answer of the witness to the effect that the killing of Jews, Gypsies and a-socials were not known to 
him at any time. 
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Does he mean by that that he was not familiar with the Fuehrer order which specifically ordered the 
executions of peoples in those categories, or does he mean that he was familiar with the order but that 
no executions of those peoples occurred, to his knowledge. It is not clear. 


WITNESS: My answer is to the effect that I knew the order about the treatment of Jews, but that this 
was not carried out in the area of Kursk. On the other hand, at no time did I know of any order to shoot 
Gypsies or a-social elements. 


THE PRESIDENT: You did not know that that was included in the purport of the original order? 
WITNESS: No, not as far as Gypsies and a-socials were concerned. 

THE PRESIDENT: Very well. 
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Q. Witness, in your affidavit you stated that your kommando IV A had a gas van? What is you 
comment on this? 


A. Among the vehicles there was a so-called gas van. I did not speak of gas chambers during any 
interrogation, exit is claimed by the Prosecution. I heard of the existence of such a van in Kursk by the 
officer of the motor pool. He told me on the occasion of a conference that there was a so-called 
"G*van" among the vehicles which he had used as a transport-vehicle. The car was no longer usable for 
the original purpose, because it was being used for transportation purposes. I don't know whether this 
happened, because it had been reconstructed, or whether it was just being used for transportation. 


Q. Thus during your activity as kommando leader, you never killed or had any one killed by means of 
this van? 


A. No, I never did so. 


Q. Were you never reprimanded by your group chief because of lack of activity? 


A. Apart from the fact that my kommando took care of the matters currently, Kursk was so far away 
from Kiev, and Thomas was so busy with the activity in his wide area, that he did not even bother about 
my kommando. I merely saw him during a conference about the order for my kommando to leave 
Stalingrad. 


Q. Didn't you ever receive any decisive orders from him? 


A. The orders for example to proceed to the area of the Second Army; then once during the period of 
Kursk I once received the order that I was to furnish a number of officials and drivers to the 
commanding officer of Charkow, so that the kommando IV-A in Kursk still had five officials, several 
dirvers and a number of regular policemen. 


Q. Were there any other factors which determined your activity in Kursk? 


A. In the month of December typhus epidemic broke out in my kommando, just as well as it did in the 
prison, which stopped for weeks. Then in December in the southern sector of my area the fronts began 
to waver, i.e. in the Hungarian and Italian sector. 
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THE PRESIDENT: Dr. Mayer, pardon me, but when I interrupt you please understand it is purely to get 
information. I don't want in any way to impede you in proceeding with your case. The witness has 
stated that typhus broke out, and this made work impossible for weeks. Now, just what work were they 
engaged in at the time? 


A. Investigations were currently carried out in those cases of which I spoke. The officials took out the 
arrestees, and put them into offices, to be interrogated there. Since they were mostly large complex 
questions, the interrogations lasted for weeks. Thus, if in the prison and in the house typhus broke out, 
the interrogations were interrupted and discontinued for medical reasons. 


THE PRESIDENT: Very well, BY DR. MAYER: 
Q. During your stay in Kursk, what were you engaged in? 


A. Aside from supervising police activity I made a extensive report on the school question of the Soviet 
Union. Furthermore, I dealt with captured material, which came from the NKVD in Rostov, which was 
found by the Kommando IV-A. On the basis of this material I made out a report about the system of 
work of the NKVD. 


Q. At what time and why did you leave your Kommando? 


A. On 15th January I started a furlough which had been granted by Thomas. After I arrived in Stuttgart, 
I informed the chief of Office VI Schellenberg, of my presence in Germany, and I asked him once more 
to try to have me trasferred into his Office VI. This time I was successful. In the meantime, on 30 
January Kaltenbrunner had taken over the Reich Main Security Office. The former chief of personnel, 
Schulz had become chief of Office I, and thus my transfer to Office VI became retroactive 8 January 
1943, and, I, therefore, didn't return to Russia. 


Q. Did you mean to say January or February? 
A. I mean, 8 February. 
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DR. MAYER: Your Honor, I now am to speak about the documents, which refer to this witness, and to 
his activity in Kommando VII-A. in as far as I must make reference to certain places in these 
documents which are not contained in the extracts submitted by the Prosecution, I shall submit these 
documents to the Tribunal. BY DR. MAYER: 


Q. Witness, please lock at Document Book II-B, prosecution's Exhibit No. 64, Document No. 
NO-3143, page 42 of the English Text, page 47 of the German Text, it is operational report NO 92 of 
23 September 1941. I ask you now, when you took over the Kommando, did y you know how many 
executions had been carried out by the Special Kommando VII-A, by that time? 


A. In this operational report 7077 executions are listed for special Kommando VII-A. This is supposed 
to have been as of 13 September 1941. I must state in general here--- 


THE PRESIDENT: We don't find that figure. On what page does it appear? 
DR.MEYER: Your Honor, the list is on the last page---- 

THE PRESIDENT: Yes. Thank you, very much. It is on page 53. 

BY DR, MAYER: 

Q. Please repeat your answer, witness? 


A. This report lists 1011 executions for Special Kommando VII-A.This was supposed to be as of 13 
September 1941. I must state in general here that during my command of Special Kommando VII-A, 
no numerical compilations were ever made which referred to executions. I saw such compilations when 
I took over the Kommando. During my time various individual figures were reported, which were 
evidently then compiled by a different agency. About the circumstance that the figure 1011 is supposed 
to represent the figure as of 13 September 1941, I would like to point out that on 7 September I took 
over the Kommando, and, accordingly I was then one week with the Kommando when this figure was 
al report No. 108, dated 9 October 1941, on page 17 of the English text. 
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The excerpt about the Special Kommando VII-A might be understood thus as if your Special 
Kommando had delivered to prison every male person between the ages of 15 and 55, Can you 
comment on this? 


A. I can remember a large action against partisans at that time, which took place in this area of 
Demidow by the Army. One part of Special Kommando VII-A participated in this action. The excerpt 
here gives t the situation in an er roneous fashion. 


I, therefore, ask for permission to be able to read the complete text, relative to the matter as it is stated 
in the photostat. 


THE PRESIDENT: Dr. Mayer; did I understand you to say that this report indicated that the witness' 
Kommando had executed all those between the ages of 15 and 55? The report does not say that, It 
merely says that they were arrested. 


DR. MAYER: Yes, Your Honor, it looks as if the Kommando had arrested all persons between the ages 
of 15 and 55, and put them into prison in the Camp Demidow. The witness would like to explain what 
was the situation? 


THE PRESIDENT: Very well. I understood you to ask him to explain why the report had said that all of 
those males between these ages had been executed. The report says they were arrested, not executed. 


DR. MAYER: That is right. 


DR. FERENCZ: May it please the Tribunal. The prosecution has not charged the witness with this 
particular crime, and if I may bear out some time to point to the fact that we made no mention to it in 
our case in chief, and have no intention of discussing this problem at all in the case against him. 


THE PRESIDENT: Please make very specific then, Mr. Ferencz, your admission that the Prosecution 
does not charge him with any crime as could be possibly drawn from any certain document. 


MR. FERENCZ: Yes, Your Honor, we do not charge him with crime for any of the event described in 
NO-3156, Section II. 
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THE PRESIDENT: You have heard that very specific reference, Dr, Mayer, that the present witness, or 
defendant Steimle is not charged with any crime arising out of Section II of Document NO-3156, 


DR. MAYER: Your Honor, May I point out that subsequent to this Section II, there are dots, which 
means that there is a place where words have been omitted, which are to be found in the original 
document. The next sentence then reads: "The SK-VII-A was able to find 18? partisans and 
communists." Then from the same page more dots. Then there is another paragraph which ends by 
saying: "The remainder of the partisans were shot." This whole operation is, of course, described fully 
and is also described in the context in the original. It would now depend on whether the Prosecutor 
explains that, he does not charge the defendant with the entire report. Otherwise, for the sake of 
understanding the context of the entire report would have to be discussed. 


MR. FERENCZ: No, Your Honor, we do not withdraw or fail to charge him with other crimes 
committed as shown in otherparts of this document, We have not made any mention of the arrest of 
males in the prison Camp Demidow, but I understood that the defendant was going to make a long 
explanation of it, so I wasjust trying to save some time. 


THE PRESIDENT: I think Mr. Ferencz and Dr. Mayer, that in a situation of this kind, where a report 
weaves in and out of alleged criminality and not an alleged criminality, that it may be simpler to have 
the witness explain the entire situation, because other wise you may get into difficulty in trying to 
determine just what the witness did explain away and what he did not. 


MR. FERENCZ: Yes. 


THE PRESIDENT: So I think Dr. Mayer, it will be entirely in order for you to proceed asyou had 
originally intended, and let the witness explain in any way he sees fit this particular report. 


DR. MAYER: Yes, Your Honor. 
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Coutr 2, Case 9 BY DR. MAYER: 
Q. Witness, please continue? 


A. This report is included in the number of executions of Special Kommando VII-A, and the report was 
based on the following; The Army made up a report from the numbers given it by the kommando, and I 
ask for permission to cite briefly the original text of the operational report." Special Kommando VII-A 
had repeatedly determined that in the dense forest southeast of Demidow, a great number of 
plunderings and attacks on the part of partisans had been carried out This caused great restlessness in 
that area, and endangered the through fares. There were reports according to which one could court she 
strength of the partisans from 800 to 2000 men. The Army High Command furnished two divisions to 
clean up this area. Every male person between fifteen and fifty-five years of age was put into the prison 
Camp Demidow for screening. The various mopping up operations resulted in the arrest of 693 
persons, 438 persons, mostly collective farmers, could be rebased asnon-suspects. 72 former Rod Army 
men who lived in this operation area were brought into the prison of war camp. 183 partisans and 
Communist were determined by Special Kommando VII-A. Five partisans admitted to have killed 
fourteen German soldiers. One German soldier was asphyxiated when he tried to get some eggs, and 
the others were shot. Hand granades were thrown into passenger cars and in trucks." End of quotation. 
The compilation of this report shows fights with partisans, and of the taking of prisoners of 693 
persons. It shows that extensive interrogations were carried out. On the basis of the document as far as I 
remember I can say that in the course of the use of Special Kommando VII-A.in this document, it was 
based on orders of the Army. Any action against these partisans took place under the leadership of the 
Army. The action lasted from ten or twelve days, if I remember correctly, including the interrogations 
carried out. The interrogations were not carried out only by Special Kommando VII-A but jointly with 
members of the Secret Field Police. 
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The sentences were not imposed by Foltis alone, the leader of the Sonderkommando, but after the 
review and investigation, the sentences were imposed after a deliberation by Foltis and army officers. 
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I do not know myself who carried out the execution. The document does not say anything about that 
either. I assume that members of my kommando, as well as parts of the Army, participated in this. This 
same report of the 9th of October also shows that the number of executions of the kommando increased 
to 1252. That is from the 13th of September an increase of 241 executions are shown. It seems 
necessary for me to cite two statements which are also contained in the original document. On page 7 
of the original the document says - this report is not in the document book - that Special Kommando 7a, 
in connection with the arrest group of the Army Command, did, on several days and in several 


localities, carry out several actions against partisan groups in that area. Furthermore, some more 
localities were cleaned out. During these actions all in all, 7 partisans were arrested and liquidated." 
End of quotation. At another place the report contains another reference according to which eight 
persons were arrested and executed at another locality. I cite these events to show why this number of 
executions increased from beginning of September to the end of September and to explain this increase. 
of the German, page 14 of the original, the fact which is emphasized by the prosecution is mentioned 
here, according to which Special Kommando 7a executed juvenile communists because of their 
intention to destroy a railroad bridge. The document here lists a repetition of one event in two versions, 
one after the other. One time it is reported, and I quote: "Special Kommando 7a reports of juvenile 
communists who were liquidated because they intended to destroy a railroad bridge which had been 
almost finished. Explosives had already been acquired and had been made available." Then the text 
continues: "In Wilikie Luki too, there were a group of youthful persons who were rendered harmless 
who intended to blow up a railroad bridge. The leader of the group had persuaded its members to 
participate in this." 


